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TOM LUOC

Tinh hinh nhan quyén tai Viét Nam trong nam 2013 duge danh dau v6i mot s su kién dang chuy.
Trude hét 1a viéc Viét Nam duoc bau vao Hoi Pong Nhan Quyén Lién Hlep Qudc ngay 12 thang
11. Mac du vi¢c trang ctr khong phai 13 diéu dang ngac nhién boi vi chi ¢6 4 nuGe ung vién trong
khu vuc Chau A tranh 4 ghé trong, nhung day cung 12 mot co hoi dé Viét Nam, qua 10i ctia Ng0a1
truorng Pham Binh Minh, cam két “s€ cho the gidi biét thyc té ton trong va bao dam quyén con
nguoi trong nhitng 1anh vuce chinh tri, kinh té, x4 hoi, van hoa va dan sy tai Viét Nam.”! Blen ch
thur hai la trudc do6 mot tuan, vao ngay 7 thang 11, Viét Nam da ky tham gia Cong udc Chong Tra
Tan Nhung bién cb dugc quang ba ram r¢ hon het la viéc dua khai niém quyéen con ngudi vao ban
Hién phap duoc stra ddi ciing vao thang mudi mot.

Nha nu¢e Viét Nam da tan dung moi co hdi quang ba cac bién ¢ @6 dé chimg t6 Viét Nam lu6n
ton trong nhan quyen nhu da cam két khi duogc két nap vao Lién Hiép Quoc cling nhu gia nhap
céc cong ude quoc, té vé& nhan quyén. Tuy nhién, thyc t€ tinh trang nhan quyén tai Viét Nam trong
nam 2013 da chuyen bién ngugc lai: s6 nguoi bi bit giam vi khong cung chinh kién v6i dang cam
quyen gia tang, s0 ngudi chét va bi thuong vi bao hanh cta cong an khong suy giam, s6 nong dan
mat rudng vuon ma khong dugce dén bu thoa dang cang nhiéu hon. .

Ban bao cao nay dugc hoan thanh véi sy cong tac cua nhiéu nguoi ¢ Viét Nam va hai ngoai co
muc dich trinh bay tong quat nhitng vi pham nhan quyén tai Viét Nam trong ndm 2013 qua cac sac
thai sau:

- Quyén sdng, quyén ty do, va an ninh than thé ciia ngudi dan khong duoc ton trong,
- Toa 4n chi 1a cong cu cua dang cam quyén,

- Quyén chinh tri ctia nguoi dan bi triét tiéu,

- Quyén tu do phat biéu va tu do ngon luan bi cha dap,

- Viéc han ché sinh hoat ton gido ctia ngudi dan va dan ap tin hiru van phd bién,

- Nha nudc tiép tuc dung dudng va mot xa hoi bat binh dang va ky thi,

- Ngudi cong nhan bi cudp mat nhimg quyén lao dong co ban,

- Tinh trang an sinh ctia ngudi dan va cong bang x3 hdi van chi 1a chiéc banh v&.

Vi ban bao cao nay, Mang Ludi Nhan Quyén Viét Nam khong nhung nham bao dong du luan thé
gioi vé tinh hinh nhan quyén t01 t¢ tai Viét Nam hién nay, ma con yéu cau nha cam quyen CSVN
cham dut nhitng vi pham da ton tai trong nhiéu nim qua dong thoi phai boi thuong xtrng dang
nhiing thi¢t hai gay ra cho nhan dan va cac tap thé quan chung MLNQVN cing u6c mong cac
chinh phu yéu chuong tu do — dan chu va cdc t6 chire nhan quyén quoc té c6 thai d¢ thich dang d6i
voi Viét Nam vi nhiing thanh tich t¢ hai vé nhén quyén cta ho; dic biét can ngan can viéc chinh
quyén Viét Nam 1am hoen 6 uy tin caa Hoi Pong Nhan Quyén Lién Hiép Qudc khi ho lam dung tu
cach thanh vién ctia Hoi dong.

Vietnam Breaking News, VN wins place on human rights body, http://www.vietnambreakingnews.com/2013/11/vn-
wins-place-on-human-rights-body/
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TONG QUAN VE VIET NAM

A. Pia ly: Nugc Cong Hoa Xa Hoi Chu Nghia Viét Nam 1a mot quéc gia thudc khu vue Pong Nam
A, phia bac giap Trung Qudc, phla tay gidp Lao va Campuchia, phia tdy nam glap vinh Thai Lan,
phia dong va ph1a nam giap Bién Dong va c6 hon 4.000 hon dao, véi dién tich dat lién 1a 331.689
km2, va dan sb 89,71 triéu ngudi (tinh dén thang 12/2013).

B. Lich sir: Theo Hi¢p dinh Genéve 1954 cham dut ché do thuc dén Phap, Viét Nam bi chia 1am
hai: Phia nam vi tuyén 17 thudc Qudc Gia Viét Nam, phia bic vi tuyén 17 thudc Viét Nam Dén
Chu Cong Hoa. Ngay sau Hi€p dinh Geneve 1954, Viét Nam Dan Chu Cong Hoa dudi sy thong tri
cua Dang Cong San VN dé phat dong chién tranh xam chiém M1en Nam. Thang 4 nam 1975, Viét
Nam Dan Chu Cong Hoa di chién thing cudc chién xam luge Mién Nam va thiét 1ap Nudc Cong
Hoa Xa Hoi Chu Nghia Viét Nam.

C. Chinh tri: Cong Hoa Xa Hoi Chu NghTa Viét Nam 1a mot ché do doc dang. Theo Hién phép
duoc tu chinh ndm 2013, “Dang Cong san Viét Nam [...] la lyc lugng 1anh dao Nha nudce va xa
h6i” (Piéu 4.1). Chinh quyen dugc chia thanh ba nganh: Qudc hoi, Chinh Phu, va Toa an Nhan
dan; tuy nhién, trén thyc t€ ca ba nganh déu chiu sy thong tri cua Dang Cong San Vi€t Nam. Quoc
hoi va Hoi dong Nhan dan céac cip déu dugc bau qua pho thong dau phiéu; tuy nhién céac u’ng vién
déu duoc san loc boi Pang Cong san. Cac t6 chirc chinh tri ngoai Pang Cong san déu bi cam.

D. Kinh té: Sau Chinh sach D61 Méi vao thap nién 80, véi s6 von vién tro va dau tu tir nude ngoai,
hoat dong kinh té Viét Nam da co nhiéu thay 601 Nhleu co sO san xuit va thuong mai nha nude
cling nhu tu duoc thiét 1ap. Tong san luong qubc gia gia ting dang ké, thu nhap binh quan cua
nguoi dan 1én dén 1,960 My kim vao nam 2013, theo bao cdo cta chinh phu. _Tuy nhién sy cach
biét giau — nghéo cang ngay cang lom. Vigt Nam 1a nu6e dung thr 2 trong sb cac nuge khu vue
Dong Nam A c¢6 s6 nguoi siéu gidu ting manh trong ndm 2013 trong lac 70% dan s6 vat 1on voi
miéng com hang ngay va trén 42% tré¢ em dudi 5 tudi bi suy dinh dudng.!

E. Xa hi: Viét Nam c6 54 sac dan, trong d6 ngum Kinh chiém 87%. Ng6n ngit chinh la tiéng Viét.
Tuyét dai da so ngudi dan c6 niém tin ton glao 2 nhiéu nhat 12 tho cling t6 ti€n, dao Phat, dao Thién
Chua, Pao Hoi, Pao Ba Hai, va mot sO ton gido mang mau sic dia phuong nhu Phat Gido Hoa Hao
va Cao Dai Gido... Mot s6 nho ma hau hét 1a dang vién Dang Cong san tu cho minh 1a v than.
Mic du ty 18 dan sd do thi tang truong trong thép nién vira qua, xa hoi Viét Nam van mang tinh
chat néng nghiép véi gan 70% dan cu ¢ ndng thon. Dan chung song ¢ thon qué, dac biét la nhiimg
ving héo lanh chiu thiét thoi nhiéu mat nhu thu nhap, gido duc, va y té..

' TuoiTreNews, 3.2 mIn Vietnamese children suffer from malnutrition, http://tuoitrenews.vn/society/13954/32-mln-
vietnamese-children-suffer-from-malnutrition

2 Embassy of Vietnam in the US, Vé vdn dé tén gido & Viét Nam, http://viet.vietnamembassy.us/tintuc/story.
php?d=20050803170205
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I. QUYEN SONG, QUYEN TU DO,
VA AN NINH THAN THE BI GIOI HAN

1. An T Hinh

B9 luat Hinh sy Viét Nam nam 1999, tuy duoc
sira doi 1an sau cung vao nam 2010 nhung van
duy tri 4n tor hinh. C6 dén 22 diéu luat quy
dinh toi danh c6 thé dan dén 4n tir hinh. Cac
t6i danh nay khong nhiing bao gom céc toi dai
hinh nhu sat nhan hodc phan quéc, ma con bao
gbém nhitng t6i thudc ldnh vuc kinh té nhu lira
dao chiém doat tai san, budn lau, tdi lam, tang
trit, van chuyén, luu hanh tién gia, ngan phiéu
gia, cong trai gia, tham 6 tai san; va dac biét 1a
nhing t6i danh chinh tri mo hd nhu “T6i hoat
dong nham 1at d6 chinh quyén nhan dan” (Piéu
79). Tinh cach mo hd cua diéu luat 79 nay cho
phép chinh quyén giai thich nhiing phat biéu
hodc nhimg hanh vi chinh tri bat bao dong la
nhitng “hoat dong nham lat do chinh quyén
nhan dan” va c6 thé bi xir 4n tir hinh.

Thi hai nguoi bi tir hinh dau tién bang thubc déc duoc chuyén
giao cho than nhén sau khi bj xtr tai Ha N6i ngay 6-8-2013
Hinh VTC News

Trong nam 2013 khong c¢6 mot ai bi két an tir
hinh v& t6i danh cua diéu 79; tuy nhién diéu
luat nay dwoc Nha nudc thuong xuyén khai
thac nhu 1a mot bién phap ran de nhitng ai ddm
thach thic quyén lanh dao doc ton cua Dang
Cong San VN. Phan 16n cac 4n tir hinh trong
nim 2013 nhim vao cac toi budn ban ma tiy
va sat nhan. C6 4 an tu hinh duoc du luan chu
y thudc lanh vyc kinh t& nham vao 4 vién chic
nha nude bi that sung. !

Trong nhitng nam trude, thong ké vé an tir hinh
tai Viét Nam ludn dugc coi 1a “bi mat quéc gia”;
tuy nhién trong nam 2013, qua tiét 16 ctia Bo
trudng BO Tu phap Ha Hung Cuodng, thi tinh
dén hét ngay 30-9-2013, con 684 nguoi bi két
an tu hinh chua bi thi hanh an, tang 174 nguoi
so voi thang 9-2012.2

Ngay 20 thang 1 ndm 2014, Toa an Nhan dan
tinh Quang Ninh da tuyén an tir hinh 30 nguoi vi
t6i buén ma tiy. Day 14 s6 an tir hinh nhidu nhét
trong mot phién toa trong lich su tu phap Viét
Nam. Vao thang hai nam 2014, ba t6 chirc nhan
quyén qudc té 1a Harm Reduction International,
Reprieve va Lién minh Thé giéi chdng An tir da
yéu cau LHQ ngung tro gitip VN trong cong tac
bai trir ma tiy vi VN da lam dyng an ttr hinh.

Ké tir thang 9-2011, chinh phu di quy dinh
ngung thi hanh an tir hinh bang cach xur bin
trong ltc cho doi thiét 1ap nhitng co so thi hanh
an tir hinh bang cach chich thudc doc. Cac qudc
gia Tay phuong dd khong dong y ban thude doc
cho Viét Nam, vi thé mai cho dén thang 8 nam
2013 VN méi thi hanh an tir hinh dau tién bang
thudc doc do VN san xuét. Trong khoang thoi
gian tir thang 8 dén thang 12 nim 2013 dd c¢6 9
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tir tO1 bi xUr tr béng cach chich thube doc. Sb tu
to1 da bi bac don an xa va dang cho bi thi hanh
an tiép theo 1a 167 nguoi.’

Van dé dang quan ngai khong nhitng hé tai ¢
viéc duy tri va gia ting sd luong an tir hinh,
nhung con hé tai & nhitng khiém khuyét cua qua
trinh tha tuc to tung hinh sy dua dén viée két
an tir hinh ma Ban Béao Céo ndy s& dé cap dén
trong phan Tu Phap.

2. Giam Giir Tuy Tién

Trong nim 2013 Uy Ban Diéu Tra cia Lién
Hiép Qudc vé Giam Giit Tuy Tién (UNWGAD)
da ba lan dua quyét dinh quy trach chinh quyén
VN vi pham cac diéu khoan trong Tuyén ngon
Quéc té Nhan Quyén va Cong ude Quoc té vé
Quyén Dan sy va Chinh tri khi giam giit tly tién
nhirng cong dan cua ho.

Quyét dinh thir nhat ngay 12-2-2013 lién hé dén
viéc nha cAm quyén Viét Nam bat giit 3 nguoi
hoat dong cho Cong doan 1a Nguyén Hoang
Quéc Hung, P4 Thi Minh Hanh va Poan Huy
Chuong.

Quyét dinh th hai ngay 28-11-2013 lién hé dén
16 nha hoat dong xa hoi va chinh tri tré tudi
bi bat giam va tuyén 4n tu trong nim 2012 va
2013; d6 1a cac 6ng Pang Xuan Diéu, 6ng Ho6
Ptrc Hoa, 6ng Nguyén Vin Oai, 6ng Chu Manh
Son, 6ng Pau Vin Duong, dng Tran Hiru Dic,
ong Lé Van Son, 6ng Nong Hung Anh, ong
Nguyén Van Duyét, ong Nguyén Xuan Anh,
6ng HO Van Oanh, 6ng Thai Vin Dung, ong
Tran Minh Nhat, ba Ta Phong Tan, 6ng Tran
Vii Anh Binh, va éng Nguyén Dinh Cuong.
Quyét dinh thr ba ngay 2-12-2013 lién hé dén
viéc giam gitt LS Lé Qubc Quan, mot ngudi
hoat dong nhan quyén bi vu oan toi trén thué.
Pay chi 1a mot sb trong nhiéu truong hop lién
hé dén nhimg nguoi hoat dong nhan quyén va
chinh tri bi bat giit mot cach tuy tién tai Viét
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Ong Hoang Vian Ngai tir vong trong lic bj céng an giam git¥
trén Cao Nguyén Viét Nam ngay 17-3-2013.
Hinh Morning Star News

Nam trong niam 2013 [Xem phan phu luc vé
danh sach tu nhan lvong tam]. Viéc giam gitr tuy
tién con nham vao nhiéu thanh phan dan ching
khac, va duoc ap dung qua nhiéu hinh thirc khac
nhau nhu Iénh tam giam, cac trung tam “phuc

hoi nhan pham”, “trung tam cai nghién” v.v...

Theo quy dinh cta B luat Té tung Hinh su hién
hanh thi thoi gian tam giam d6i v6i nghi can c6
thé kéo dai 4 thang; tuy nhién co quan diéu tra,
Vién Kiém Sat, va Toa an déu c6 quyén gia han
tam giam dén 3 1an. Trén thuc té c6 rat nhidu vu
nghi can bi giam giit v6 thoi han ma khong hé
¢6 phan quyét cua toa an.*

Céc trung tdm cai nghién va cac trai phuc hoi
nhan pham 1a nhing hinh thirc giam cam khong
xét xtr va khong co su kiém soét cua toa an.
Céac nan nhan bi budc lam nhitng cong vi¢c
nang nhoc, bi hanh ha, va nhiéu truong hop bi
cudng buc phuc vu tinh duc cho cac quan giao.®

3. Bao Hanh ciia Cong An

Viét Nam da tham gia Cong udc Lién Hiép
Qudc chong Tra tan ngay 7-11-2013; tuy nhién
viéc ding bao lyc dé ép cung trong thoi gian
diéu tra toi pham, trdn 4p nhing c4 nhan hay to
chie khong cung chinh kién véi DPCSVN, va
ngay ca dé kiém tién héi 16 van khong giam bot



s0 voi nhitng ndm trude.

Tinh trang si nhuc va da thuong nguoi dan noi
cong cong hay bat nguoi vao dén cong an, ding
nhuc hinh tra tin d6i khi dén chét ma nguoi co
trach nhiem khong bi mot ché tai thuc su cua
ludt phap van tiép tuc gia ting. Pidu dang chu
¥ 12 hau hét cac trudng hop tir vong khi bi cong
an giam gitr thuong chi lién hé dén cac 16i pham
khong dang ké, nhu xich mich giira hang xém,
trom cip vit, v.v. Hau hét cac truong hop tir
vong khi bi tam giir tai ddn cong an déu duge
cho la do tu tir, trong lac gia dinh cac nan nhan
déu ghi nhan nhiéu ddu vét bj hanh ha va tra tin
con lai trén thi thé nan nhan. Trong Nam 2013,
it nhit c6 dén 13 truong hop chét do bao hanh
cua cong an va cac lyc luong an ninh khac duoc
tiét 16 qua mang truyén thong nhu sau:

- Ong Tran Vin Tén, 53 tudi, tra ¢ xi Kim
Xuyen Kim Thanh, Hai Duong bi cong an
bat giam vi nghi an trdm mot tam ton cua
cong ty xi mang Thanh Cong vao ngay 2-1-
2013. Ngay hom sau gia dinh duoc tin 6ng
Tan that c6 ty tir trong don cong an. Gia dinh
cho biét khong hé c6 dau hiéu nio trén co thé
ching t6 6ng Tan ty tr.°

- Ong Nguyén Vin Ai, 42 tudi, tr tai thi xa
Thai Hoa, tinh Nghe An bi mft nhom cong
an hanh hung ngay 16-1-2013. Ong qua doi
2 ngay sau d6 & bénh vién vi vét thuong qua
nang.’

- Ong Hoang Vin Ngai, 39 tudi, mot chiic
sac HO1 Thanh Tin Lanh nguoi H’Mong cu
ngu tai xa Quang Thanh, thi xa Gia Nghla
tinh Dak Nong bi bat giam cing voi mot sd
nguoi khac vi bi cdo bugc pha ring vao ngay
14-3-2013. Ngay 17-3-2013, trong luc dleu
tra cong an da danh dap ong Ngai dén chét8

- Ong Nguyén Vin Qué, 47 tudi, o tai doi 10,
xé Chinh My, Thuy Nguyen Hai Phong bi
cong an bit trong mot cudc bd rap danh bac
ngay 7-4-2013. Ong Qué bi chét khi tay con
bi cong. Cong an ndi ong Qué chét vi tryy
tim; tuy nhién gia dinh cho rang bao hanh
cong an di dan dén tir vong.®

Ong Trén Vin Hién, 42 tudi, ngu phuong
Binh Hung Hoa B, quan Binh Tan, TP. Ho6
Chi Minh, bi canh sat giao thong chan phat
ngay 9-4-2013. Sau do vi co 161 qua tiéng
lai voi canh sét giao thong, ong bi hai ngu0’1
cong sy voi canh sat danh dén tr vong.'°

Ong Nguyén Huy Dirc, 20 tudi, tra ¢
Truong Ldc, Can Loc, Ha Tinh cung mot
5O ngu(‘yi tham gia danh bac bi céng an phét
giac ngay 11-4-2013. Theo 16 cong an, ong
bure tr vong vi té khi chay trén, nhung gia
dinh nan nhan cho rang cong an di danh chét
nan nhan."

Ong Nguyén Vin Piic, 32 tudi, ngu khom 3,
P.5, TP Vinh Long, bi cong an TP Vinh Long
bét tam giam ngay 28-5-2013 vi bi nghi ¢6
lién quan dén mot vu cu’O‘p giat tai san. Ngay
hom sau cong an bao tin Ong Puc da chét vi
bi té trong qua trinh lam viéc. Kham nghi¢m
cho thdy Ong Purc tir vong do chan thuong
so nao.'?

Ong Cao Vian Tuyén, 19 tudi, tru o thon
Su6i Lach, xa Khanh Trung- Khanh Vinh,
tinh Khanh Hoa, bi Cong an xa Khanh Trung
moi lam viéc ngay 5-7-2013 vi dang nudi mot
con heo con bi lac ma 6ng bét duoc truge do
chirng mdt thang. Anh dén trinh di¢n tré va
bi cong an ding gy danh dén tir vong."

Ong Vii Pirc Hiéu, 29 tudi, tra tai thon Hau
Bong, xd Quang Minh, huyen Gia Ldc, tinh
Hai Duong, bi 3 nhan vién can b Trung tdm
Chira bénh g1a0 duc lao dong xa hdi tinh Hai
Duong dung gy danh chét vao ngay ngay
16-9-2013 trong luc theo chuong trinh cai
nghién tai trai. Ong Hiéu bi cho la luoi lao
dong, pham ndi quy cua trai. Ket qua kham
nghlem cho thay nan nhan chét do bi giét,
ngoai nhung vét bam tim trén ngum nan
nhan con bi gdy nam xuong sudn va mot sd
chan thuong khac.'*

Co Tran Thi Hai Yén, 31 tudi, & xd An
Cu, huyén Tuy An, tinh Phu Yén bi TAND
huyén Tuy An phat 30 thang tu vé toi “c6 ¥
gy thuong tich”. Vi bi oan nén c6 Yén da
khang an. Toa phuc tham tinh Pha Yén ngay
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1-7 tuyén hay an so tham, giao cho VKSND
huyén Tuy An diéu tra lai. Trong qua trinh
ti€p tuc bi tam giam tai trai tam glam Cong
an huyén Tuy An, ngay 7-10-2013, cd Yén tir
vong va bi két luan 1a “tht ¢ tu tir”, trong
lac bién ban kham nghiém tir thi gh1 nhéan
c¢6 nhiéu vét thuong, ddc biét 1a mau & cua
minh."

- OngY Két Bdap, 36 tudi, & budn Ea Kmar,
xa Ea Bhok, huyén Cu Kuin, Pik Lik bi
cong an xi Ea Bhok danh chét ngay 27-11-
2013 trong qué trinh diéu tra vé viéc nghi
trom bo ma du’ong su cho la nghi oan. Ngay
9-12-2013, cong an Tinh Dik Lak da khai to,
bat tam giam 4 thang d6i voi cong an Truo’ng
Trung Hiéu va Y Phién Adrong vé toi giét
nguoi.'t

- Ong PG Duy Viét, 47 tudi, cu ngu tai x4 Luan
Thanh, huyén Thuong Xuan, tinh Thanh Hoa
bi cong an bat ngay 21-12-2013 d¢ diéu tra
vé 10i t6 cao xdm pham tinh duc. Ngay 24-
12-2013, cong an thong bao dng Viét treo cb
tu van. Gia dinh khong dong ¥ véi 1y do tur
vong do cong an dua ra vi trén ¢6 nan nhan
khong c6 vét tich ciia viéc that co.?

- Em Tu Ngoc Thach, 14 tudi, hoc sinh 16p
9 truong THPT Luong Thé Vinh, Van Ninh,
tinh Khéanh Hoa bi cong an xa Van Luong
bét ngay 28-12-2013 vi tham gia danh 1on
vOi mOt nhom tré. Ngay hom sau em Thach
dugc gia dinh bao lanh vé, nhung qua dén
ngay 30 em bi ngit, gia dinh dem vao bénh
vién cap clru nhu’ng em da tur vong ngay sau
do. Gidy bao tu cua bénh vién ghi rd nan
nhan chét do nitt so.!

4. Nan Buon Nguoi

Bao céo vé thuc trang “nd 1¢ thoi dai méi” toan
cAu cua to chirc Walk Free Foundation dugc
cong bd hoi thang 10 nim 2013 xép Viét Nam
vao vi trl tha 15 tren tong s6 160 qubc gia trong
bang xép hang vé s6 luong nguoi phai séng
trong canh no 1€, vai khoang 248 ngan nguoi.”

MANG LUOI NHAN QUYEN VIET NAM

Quéng cédo cb dau Viét Nam trén duong phé Dai Loan gié
180 nghin Pai kim (khoang 6 nghin My kim).
Hinh XINHUANET.com

That sy néu hiéu “nd 1¢ thoi dai méi” 1a nd 1¢
va nhitng hinh thai sinh hoat nhu no 1€ (slavery,
slavery-like practices) thi s6 lwong ngudi chiu
lao dong cudng bach trong céc trai cai nghién,
cac trung tim cai huan, va nha ti kho sai ciing
da vuot qua con sb trén. Trong phan tiép day
ciia Ban bdo cdo, nan budén nguoi dugce hiéu
nhu [a mot phﬁn cua “no 1€ thoi dai moi” tai
Viét Nam.

Nan budn nguoi hién nay tai VN xuét hién dudi
ba loai d6i tuong nan nhan chinh: phu nit va tré
em bi dua di lam “no 1€ tinh duc” & trong nude
ciing nhu & cic nudc lang giéng, cac cd gai “di
lam c6 dau ¢ nudc ngoai”, va cong nhan dugce
xudt khau 1am viéc & nudc ngoai.

4.1. Phu Nir Va Tré Em Bj Lira Gat Lam N6
L€ Tinh Duc

Bubdn ban phu nit dé sir dung vao cac hoat dong
mai dam 1a hinh thirc buon ngu:(n phd blen o
ndi dia cling nhu xuyen qudc gia. Theo thong
ké ctua chinh quyén VN, trong nam 2013, ca
nudc phat hién 507 vu mua ban ngudi qua bién
gioi, vai 679 dbi tu’ong va 982 nan nhan, ca so
ngudi va sd vu viée déu ting so voi nam 2012.%

Tht truong Bo LD-TB&XH Nguyen Trong
Dam vtra cho biét, cd nudc c6 gan 100 nghin
nguoi 1 nan nhin cua nan mua ban phuy nt, tré
em.?' Ciing can luu ¥ rang nhitng s0 li€u thong
ké trén day chi phan anh mot phan nho nhiing
vu budn ban ngudi trong thyc té. Nhiéu truong



hop khong dugc khai bdo hodc co quan cong
luc khong kham pha dugc, va nhét 1a khong
dugc coi 1a budn ngudi, mic du thuc chat 1a
budn nguoi.

Cung nhu nhiing ndm trudce, trong nam 2013
hudng phat trién cua nan budn ban phy nit va
tré em van co chiéu huéng ting manh vé bién
gi6i phia Bac voi khoang 70% trén tong sb bi
dua qua Trung Quéc. Nhitng tru:ong hop budn
ban nguoi tr VN vao Anh quoc ciing dugc du
luan déc biét quan tam trong ndm 2013. Theo
nhiing d1eu tra cia to Sunday Times,? hang
nam c6 dén hang ngan nan nhan, nguoi 16n va
tré em VN bi ban vao Anh dé bi cudng buc lao
dong trong nhitng lanh vuc bat hop phap va no
1¢ tinh duc.

Nguon gbc chinh va truc tiép dua dén nan tré
em va cO gai tré bi lrra gat lam gai mai dam
trong nude cling nhu ngoai nude 1a sy ngheéo
tung gdy nén boi chinh sach bt cong xa hoi
ctia tu ban d6. Té nan budn ban ngudi phat trién
manh tir ngay VN m¢ cura thi truong kinh doanh
theo 16i chup giut, tao diéu kién dé dang cho nan
tham nhiing trong hang ngti can by nha nuge va
bon bt lwong chay theo nhu:ng 16i 1am an bat
chinh. Viéc d6 thi hoa khong c6 ké hoach, viéc
cudp dat cta nong dan, va sy bét luc khong tao
duoc cong an vige lam cua Nha nude da tao nén
nhitng kh6 khan vé mat kinh té va xa hoi cho
rat nhleu gia dinh bi 16i cudn vao viéc tim kiém
miéng an ¢ thanh thi hay nudc ngoal Thang 11
nam 2013, Hoi ddng Nhan quyén Lao va Trung
Tam Phan tich Chinh sach cong cong da lén
tiéng lo ngal vé su dinh liu ctia cac vién chuc
chinh quyén Viét Nam va Lao d6i véi nan budn
ngudi ¢ Viét Nam, Lao va Pong Nam A 2

4.2. Nan Mbi Giéi “Cé Dau” Cho Pan Ong
O Nudéc Ngoai

Trong ndm 2013 s luong c¢6 dau dang ky két
hon véi nguoi nude ngoai la 12.580 tru(mg hop,
tang 3% so véi nam 2012.% O day cung can luu
y dén tinh chinh xac cua cac con s6 théng ké
boi chinh quyén VN. Theo Thanh Tra Chinh
Phu, thong ké nhiing thang dau nam 2013 cua
13 trong s6 15 don vi hanh chanh thugc tinh

Kién Giang cho thiy c6 hon 1.000 phu nir két
hon véi nguoi nude ngoai, nhung ty 1€ dang ky
két hon dung theo quy dinh cta phap luat chi
khoang 17%.%

Ciing nhu d6i véi tinh canh cac ¢ gai tré bi lira
gat va ban 1am gai mai dam, nguén gbc chinh
va truc tiép dua dén nan “c6 dau” cho dan ong
nudc ngoai la sy ngheo ting gay nén boi chinh
sach bat cong x3 hoi ciia Nha nude VN. Cac cd
gai tré phan dong xut than tir thon qué nghéo
duoc nhitng van phong moéi gidi du dé “lam hon
tht” v&1 nguoi dan 6ng nao do tur Pai Loan, Pai
Han hay Trung Quéc va di theo chf)ng ra nuoc
ngoa1 khong can phai quen biét va yeu thu’omg
Da s6 cac cudc “hon nhan” voi vang nay déu
thong qua cac t6 chic méi gidi truc loi. Theo
két qua nghién ctru cua Vién khoa hoc Lao dong
- X2 hoi thi chi ¢6 7% cac cudc hon nhan véi
ngudi nude ngoai phat xuat boi tinh yéu. 2

Viée sir dung céac trang mang Internet, bao glay,
va céc tour du lich “mua vo Viét” bat dau xuat
hién tr ndm 2009 da phat trién manh trong nam
2013 tai Trung Qudc. Ngoai nhitng quang céo
nhu “C6 dau VN 5.000 dollars, bdo dam con
trinh, giao hang trong vong 90 ngay, néu bo tron
trong vong 1 nam s€ dugc thay thé mot c6 khac
mién phi,”® ¢4 trang mang con t6 chic boc
thdm trung thu’orng la mot chuyen du lich kiém
vo Viét mién phi® Ban chit budn ban ngudi
cua cac dich vu mdi gidi hon nhan nay duoc boe
16 16 rang khi diéu tra cho thay kha nhiéu dan
ong Trung Quoc tim dén cac trang mang nay va
qua VN dé tuyén chon céac c6 dau Viét khong
phai cho minh, ma de ‘sang tay” cho nguoi
khac dé huong hué hong.?

Nam 2013 Chinh phu VN da ban hanh Nghi
dinh s6 110/2013/ND-CP quy dinh xu phat vi
pham hanh chinh trong linh vuc hén nhan va
gia dinh, theo d6 hinh phat hanh chanh cao nhat
d6i voi hanh vi moi gidi két hon trai phap luat
nhu thuc hién két hon gia nhim muyc dich xuat
canh, lo1 dung viéc dang ky két hon nham muc
dich truc lgi, xam pham tinh duc, béc 16t suc lao
dong 1a phat tién tir 20 triéu dén 30 triéu dong
(tuong du’cmg 940 — 1410 USS). Du vy, trong
thuc té viéc phat hién va xir phat hanh chanh rat
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hiém hoi, va hau nhu khong coO vige quy trach
hinh sy truge toa an dbi voi t6i pham nay, nghia
1a Nha nudc van khong cong nhan day 1a nhiing
hanh vi buén nguoi.

4. 3. Nan Boc Lot Nguwdi Cong Nhéin Xuit
Khau

Di lao dong tay chan & xur la khong bao gio la
mot udc mo cua ngum Viét, dac biét 1a nhu’ng
nguoi ndng dan von gan bo vai gia dinh va lang
mac. Tuy nhién, khi Nha nuée khong du kha
nang cung ung viéc lam va ruong dong bi tich
thu thi roi bo qué huong va gia dinh di khat thuc
phuong xa 1a mét lya chon chang dang dung.
Nha nude, trai lai rat hao hirc voi s6 kiéu hoi
do xuat khau lao dong mang lai, khong nhiing
khuyen khich ma con lam ngo trudc nhung hanh
vi phi phap ctia cac cong ty moi gioi.

Theo Cuc Quan Ly Lao Pong Ngoai Nudc,
hién c6 khoang 500.000 nguoi lao dong dang

lam viéc & hon 40 qudc gia va ving lanh tho,
nhiéu nhét 1a Pai Loan, Nam Han, M3 Lai, Nhat
Ban, va cac nude Trung Dong... Cling theo co
quan nay, trong ndm 2013, c6 88 nghin lao dong
di lam viéc ¢ nude ngoai. ! Nhlmg tai liéu thong
ké chinh thirc trén day cling can phai dugc xét
lai. Sau vu 14 coéng nhan VN bi chét chay tai
Nga vao thang 9/2012, chinh Chu tich xa c6 nan
nhén lién h¢ da cho blet trong xa c¢6 600 thanh
nién di xuat khau lao dong nhu’ng chi c6 10%
la di theo con duong co dang ky.3 Trong s6 10
ngan nguoi Viét dang lam viéc tai Nga chi co
khoang 3 ngan la di theo duong xuat khau lao
dong chinh thue, sd 7 ngan con lai 1a di theo
chiéu khan du lich va ¢ lai lam chui.* Theo didu
tra doc lap thi khuynh hudng Xuat khau lao dong
“chui” cang ngay cang phat trién manh.®

Pa s6 nhitng cong nhan di ra nuéc ngoai lam
viéc 1a nan nhan cua cac cong ty moi gidi bat hop
phap cau két voi can b nha nude tham nhiing.
Ho phai cAm cb nha ctra rudng vuon dé du tién
dong I¢ phi cho cac cong ty moi gidi
tuyén dung. Tuy nhién phan dong
4 nhimng ngudi mudn di lao dong tai
nudc ngoai déu bi cac co quan moi
gid1 boc 10t, bo roi, va bi chu nhan
ddi xr rat tan té voi cong viéc nang
nhoc vat va, dugc tra lvong rat thép,
va nhiéu khi lai con bi tich thu ho
chiéu, nén phai séng nhu nguoi tu
bi giam ham trong pham vi chat hep
do gidi chu nhan xi nghiép klem
sot rat ngat ngheo Ngoal su tran
16t cua cong ty moi gidi va chu xi
nghiép, nguoi lao dong chui con
phai trén tranh chinh quyen sO tai,
bi lyc luong an ninh bat, danh, va
d6i khi con bi ham hiép.*

Nan bat coc hodc lira dao thanh
thiéu nién ra nudc ngoai dé lam
lao nd trong céac don dién va cac co
s& san xuat ¢ Trung Qudc, hay bi
ep vao con du’orng t01 ac nhu trong

Coéng nhén xuét khau Viét Nam tu tap truéc Van phong Kinh té & Van
héa VN tai Pai Bac dé phan dbi Nghj dinh 95 quy dinh nhitng hinh phat
n&ng né dbi véi cong nhén b viéc.

Hinh VOAtiengviet

va buodn ban can sa (6 Pong Au,
Canada, Anh...) Ia mot khia canh
khac ctia nan budén ban ngudi dang
quan tim trong nhimg nam gan day.
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Riéng tai Anh Quoc theo Bdo cao thir hai cua
lién b vé vin dé buon nguoi nam 2013, thi ké
tir 2009 dén nay sb lugng nan nhan VN cta nan
budn ngucn tai Anh chiém hang thr nhi, chi
sau nguoi ngerla tuy nhién, ké vé nan nhan
vi thanh nién thi nguoi Viét du’ng dau bang. Da
sO dan ong Viét dugc dua 1au vao Anh 1a lao no,
ddc biét trong céc cong viéc phi phéap nhu trong
can sa; phu nif thi bi ép lam nghé ban dam.*

Piéu 17 cua Hién phap nuéc CHXHCN VN
dugc tu Chinh nam 2013 quy dinh: “Cong dan
Viét Nam & nudc ngoai duoc Nha nudc Cong
Hoa Xa Hoi Chu Nghia Viét Nam bao ho”’; tuy
nhién, trong thuc té vi so mat khach hang, vi da
an chia voi1 cac cong ty moi gioi, cac nhan vién
st quan VN van khong co phan tng tich cuc
nao gitp cac nan nhan, ma trai lai doi khi toa
rap v6i bon budn ngudi.3® Mot sb to chirc nguoi
Viét & hai ngoai nhu Uy ban Bao vé Ngudi lao
dong VN, Van Phong Tro Gitp Phap Ly Cong
Nhan & C6 Dau Viét Nam tai Dai Loan, Lién
minh Bai trir N6 16 méi 6 A Chau (CAMSA), va
One Body Village Organization da c6 nhiéu cd
gang dé ciru vt cac nan nhan, nhung van chua
thé c6 giai phap loai trir tan 20c ré t¢ nan nay,
vi nguyén nhéan chinh dua dén tinh canh bi dat
cua nguoi cong nhan di lam viéc & nudc ngoai
14 sy cau két va bao che cua Nha nuée dbi voi
con budn bat chinh ciing nhu thiéu han nhimng
co ché kiém soat dich vu nﬁy.

Diéu dang quan tam 1a cho du viéc xuat cang
lao dong bat hop phap da gay nén nhiéu hau
qué tram trong, Nha nudc van khong chiu coi
d6 1a mot hanh vi bubn ngudi. Ngay ca Luat
Phong, Chéng Mua Ban Ngu’0’1 dugc ban hanh
vao thang 3 ndm 2011 va c6 hi€u luc thi hanh tir
ngay 01 thang 01 ndm 2012 cling chi ding lai &
khai niém tong quat “Cudng btrc lao dong”, ma
khong thira nhan viéc nhitng nguoi bi Iira gat ra
nudc ngoai va bi boc 16t 1a mdt hinh thai cua té
nan bu6n nguoi. Trong lac do ket qua mot cudc
khao sat 350 lao dong xuit khau hop phap duge
cong bd vao thang 10/2012 cho thay co dén 55
nguoi ty nhan ho 1a nan nhan cua hanh vi buén
ban nguoi.*’
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36 RFI, Thém mot xwong may VN o Nga boc lot cong
nhdan nhw no l¢, http://www.rfa.org/vietnamese/in_
depth/victori-copy-of-vina-08082012071733.html

37 B4o Dan Viét, Mt trdi hoat déng xudt khéu lao dong:
Khé chi mat dat tén nan buon nguoi, http://danviet.
vn/109686p1c24/kho-chi-mat-dat-ten-nan-buon-nguoi.
htm
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p://tuoitre.vn/chinh-tri-xa-hoi/phap-luat/552191/vu-1-nguoi-chet-trong-trai-tam-giam-bi-chan-thuong-so-nao.html
http://nld.com.vn/phap-luat/cong-an-xa-bi-to-danh-chet-nguoi-20130707063638902.htm
http://www.tienphong.vn/phap-luat/khoi-to-ba-can-bo-danh-chet-hoc-vien-cai-nghien-648858.tpo
http://www.baodatviet.vn/phap-luat/tin-tuc-phap-luat/nu-bi-can-chet-khi-tam-giam-tren-nguoi-nhieu-vet-thuong-2365053/
http://www.sggp.org.vn/thongtincanuoc/2013/12/333972/
http://vnexpress.net/tin-tuc/phap-luat/nghi-pham-chet-trong-nha-tam-giu-cong-an-huyen-2928722.html
http://dantri.com.vn/phap-luat/hoc-sinh-lop-9-tu-vong-sau-khi-cong-an-xa-moi-len-lam-viec-822090.htm
http://www.globalslaveryindex.org/
http://www.baomoi.com/Phat-hien-507-vu-mua-ban-nguoi-qua-bien-gioi/104/12902914.epi
http://www.tienphong.vn/xa-hoi/nan-buon-nguoi-khuay-dao-vung-cao-664501.tpo
http://www.thesundaytimes.co.uk/sto/news/uk_news/Society/article1302165.ece
http://www.thesundaytimes.co.uk/sto/news/focus/article1304823.ece
http://www.thesundaytimes.co.uk/sto/Magazine/article1350723.ece
http://www.businesswire.com/news/home/20131102005033/en/Vietnam-Laos-Officials-Involved-Abduction-Trafficking-Sex
http://www.baomoi.com/Nam-2013-hon-900-truong-hop-duoc-nhap-quoc-tich-Viet-Nam/144/12797273.epi
http://thanhtra.com.vn/chua-kiem-soat-chat-hon-nhan-co-yeu-to-nuoc-ngoai_t221c1159n65676.html
http://www.baomoi.com/Home/TinhYeu/www.phapluatvn.vn/Chi-7-cuoc-hon-nhan-voi-nguoi-nuoc-ngoai-vi-yeu/6124406.epi
http://eyedrd.org/2012/05/china-is-buying-vietnamese-brides-vietnams-mail-order-bride.html
http://www.chinadaily.com.cn/china/2013-11/11/content_17096542.htm
http://www.baomoi.com/Cong-nghe-vo-beo-gai-Viet-doi-trai-TQ-lua-cua-ma-mi-online/76/8813993.epi
http://www.nhandan.com.vn/mobile/_mobile_xahoi/_mobile_tintucxh/item/22094802.html
http://www.congannghean.vn/NewsDetails.aspx?NewsID=22933
http://www.bbc.co.uk/vietnamese/vietnam/2013/04/130423_viet_russia_human_trafficking.shtml
http://vietinfo.eu/tin-viet-nam/xu%E1%BA%A5t-khau-lao-dong-chui-o-nghe-an-1-khat-vong-doi-doi.html
http://www.rfa.org/vietnamese/in_depth/malay-drive-out-illegal-workers-09252013143401.html
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/251487/9794-TSO-HMG_Human_Trafficking.pdf
http://www.rfa.org/vietnamese/in_depth/victori-copy-of-vina-08082012071733.html
http://danviet.vn/109686p1c24/kho-chi-mat-dat-ten-nan-buon-nguoi.htm

Luét sw bat déng chinh kién Lé Quéc Quén bi Toa an Nhan déan
Ha Noéi xtr 30 thang tu giam ngay 2-10-2013.
Hinh RFA

II. TOA AN CHI LA TAY SAI
CUA DANG CONG SAN VIET NAM

Ciing nhu d6i voi cac nhan quyén can ban khéc,
quyén duoc ddi xir binh dang truéc phap luat
(Diéu 16 Hién phap Viét Nam (HPVN) stra doi
nam 2013) va dugc xét xtr dung luat (Pidu 31
HPVN stra d6i nam 2013) ctia cong dan da duoc
quy dinh trong hién phap ctia VN. Tuy nhién
trong thyce té bat ctr ngudi dan nao cling co thé
bi bt glam truy t6 va Xet xtr mQt cach tuy tién.
Tiéu chuan t6i hau ctia nén tu phap VN 1a loi ich
ctia dang cam quyén. Su 1é thudc cua toa an vao
PCSVN la mot hé luan tat yéu cua nha nudc
“dan chu nhan dan”, trong do toa 4n la mdt cong
cu trong yéu dé bao vé ché d6. Bidu d6 da duoc
minh nhién khing dinh trong Luat T6 chirc Toa
an Nhan dan nam 2002 ... Toa an c6 nhiém vu
bao vé phap ché xa hoi chii nghia; bao vé ché
d6 xa hoi chi nghia va quyén 1am chu ctia nhan
dan; ...” (Piéu 1)

Cho dui trong nhitng nam gan day nhiéu t chirc
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qudc t& va va cac qudc gia chi vién da khuyén
cao VN phai cai t luat phap va t6 chirc toa an,
viéc vi pham nhan quyén trong lanh vuc tu phéap
cang ngiy cang tram trong thém. Trong nim
2013 viéc vi pham do duoc biéu 16 qua mdt $6
nét dic trung sau: Hinh sy hda cac sinh hoat
chinh tri, vi pham tram trong céc thu tuc td tung
hinh su, quyén bao chira cua luat su bi triét tiéu,
va mot hé théng lao tu bat nhan.

1. Hinh Sy Héa Moi Hanh Vi Di Ngugc
Lai Quyén Loi Ciia PCSVN

Khong la gi khi Nha nude VN luon réu rao khong
c6 ti chinh tri tai VN; béi vi tit ca moi biéu 10
quyén chinh tri chinh ddng cta nguoi dan, du
6n hoa, ciing bi quy két v6i nhimng t6i danh ctia
B0 luat Hinh sy ban hanh nam 1999, dac biét la
diéu 79 (T6i hoat dong nham 14t d6 chinh quyén
nhan dén), diéu 87 (T6i pha hoai chinh sach
doan két), va diéu 88 (Toi tuyén truyén chdng
Nha nuéc CHXHCNVN), va diéu 258 (Toi
loi dung cac quyén tu do dan chi xAm pham
loi ich ctia Nha nude, quyén, loi ich hop phap
ctia t6 chirc, cong dan). Nhimng diéu luat nay
quy dinh viéc bay to chinh kién qua cac hinh
thirc 6n hoa nhu tranh luan, luu trir, hoac phé
bién tai liéu khac véi chinh sach cia PCSVN
1a “t6i”, va “pham nhan” c6 thé bi xir dén 20
nim ti (Piéu 88), hoic dén tr hinh néu c6
“hoat dong nham 1at d6 chinh quyén nhan
dan” (Diéu 79).

Trong nim 2013 di co it nhat 70 nguoi bat
dong chinh kién bi truy to, trong d6 c6 62
nguoi bi xtr so tham vdi nhitng ban an nang
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ne, 8 nguoi dang chd ngay ra toa. Sau day la
mot s0 vu an dién hinh:

- Ngay 9-1-2013, Toa an Nhan dan thanh phd
Vinh xir so tham 14 ngudi Thién Chua gido
vadatuyén 13 ban an tu va 1 an treo vi nhirng
c40 budc “4m muu 1at do chinh quyén”. Ba
an t nang nhat 1én toi 13 nam.

- Ngay 28-1-2013, Toa an Nhan dan tinh Pha
Yén xu so thim 22 thanh vién Hoi Dong
Cong Luat Cong An Bia Son, con dugc goi
1a An Dan Pai Pao, mot hé phai Phat Giao,
va tuyén 22 ban an tir chung than dén 10 nam
tu voi toi danh “hoat dong nham 14t d6 chinh
quyén.”

- Ngay 28-5-2013, mot toa an luu dong & xa
Hra, huyén Mang Yang, t1nh Gia Lai xtr so
thim 8 ngudi sac toc thiéu sé & Tay Nguyén
va tuyén phat tong cong 63 nam t vi céo
budc tdi “phd hoai chinh sach doan két.”

- Ngay 11-9-2013, Toa an Nhan dan tinh Phu
Yén da xu phat 6ng Ngo6 Hao 15 nam tu vé
to1 “am muu lat do chinh quyén nhan dan.”

- Ngay 2-10-2013, Toa an Nhan dan thanh phd
Ha Noi, sau mot phién xur vai tiéng d@)ng hd,
da tuyén 4n 30 thang ti giam dbi véi nhél bat
dong chinh kién luat su Lé Quoc Quén veé toi
danh “trén thué” do chinh quyén nguy tao.

Tat ca nhimg nguoi bi két an & trén chi hanh
xt nhimg quyén cin ban duoc quy dinh trong
Ban Tuyén ngon Qudc té Nhan quyén cling nhu
Hién phéap ctua Nha nudc Viét Nam. RS rang
chinh quyén di tuy tién 4p dung nhing dicu luat
mo hd vé cac toi pham dén an ninh qudc gia
cling nhu bja dit ching c¢6 dé quy két nhimng
ngudi bat déng chinh kién va nhimng ngudi hoat
dong nhan quyén. Toa an chi 1a mot phuong
tién thé hién y chi doc quyén lanh dao dat nuéc
cua DPCSVN.

MANG LUOI NHAN QUYEN VIET NAM

2.Vi Pham Nhirng Nguyén Tic Co Ban
Cua Luit To Tung Hinh Sw

Tuy VN d3 ban hanh B6 Luat T tung Hinh sy
vao nam 2003 v6i ddy du bao dam cho ngudi
dan trong lanh vuc tu phap, viéc vi pham nhiing
nguyén tic do chinh minh dat ra dugc thé hién
sudt qua trinh té tung hinh sy tir viéc bat ngudi
tly tién, nguy tao bang chung, tra tdn ép cung,
ngan can luat su, xur 4&n qua loa vi ban an da co
san, v.v. Cac nghi can thudng bi tra tin trong
khi 14y cung, bi cach ly khoi gia dinh va luat su.
Hau hét cac vu xtr an duoc dién ra khong qua
mot ngay, co khi chi vai gio. Sy hién dién ctua
luat su néu c6 chi 1a dé trang tri cho phién toa.
Thong thuong thi thoi gian nghi an nhanh hon
thoi gian tuyén an.

Dic bi¢t ddi véi cac vu an chinh tri, viéc vi
pham cac thu tuc td tung hinh sy cang trAm
trong hon. Trong tat ca cac vu an chinh tri bi
hinh sy héa néu & muc I & trén, cac nguyén tic
td tung hinh sy co ban da bi vi pham trong moi
giai doan: bat giir khong c6 1énh toa an, khong
c¢6 su chung kién cua chinh quyén dia phuong
va nguoi quen; tam giam qua thoi han ludt dinh
ma khong c6 cdo trang; khong trung dan duoc
vat chimg va nhan ching; ngan can viée tiép xtc
v6i lut su va gia dinh; nhiéu phién toa khong
co luat su hoac gidi han viéc bién ho cua luat
su; khong cho than nhan tham du phién toa...

Nhleu su kién xay ra trong nam 2013 da vach
tran nhiing té trang trong nén tu phap Viét Nam
ndi chung va thu tuc hinh sy n6i r1eng Su kién
ndi bat nhat 1a vu an oan sai cua ong Nguyen
Thanh Chan tai tinh Bac Giang. Ong Chan bi
cong an bat dé diéu tra vé mot vy an glet nguoi
gan nha ong. Trong qua trinh diéu tra, cong an
da dung nhuc hinh ép cung 6ng Chan bat ong
nhén tdi. Mac du luon kéu oan trude toa, ong
van bi xur ti chung than vao nim 2004. Bén
nam 2013, thu pham cua vu an ra trinh dién véi
chinh quyén. DPiéu dang noéi trong vu 4n oan
sai nay khong phai chi 13 viéc cong an ép cung
bang nhyc hinh ma chinh 1a & sy dong 16a cta

13



hoi dong xét xir voi co quan didu tra dé
két toi nan nhan bang cach nham mat béac
bo moi ly ching cua luét su bao chira va
chi chap nhén nhu:ng ching c& nguy tao
cua cong t6.! Ca cong an va toa an déu
tranh dua danh hiéu thanh tich pha an dé
dugc khen thudng!

Vu 4n oan sai Nguyén Thanh Chan
khong phéi la mot truong hop riéng 1¢€.
Chinh 6ng 6ng Lé Thanh Duong, vién
tru’(mg Vién phuc thdm 3, clng pha1
xac nhan rang, “4 ca hai cip so tham va
phtic tham tinh trang vi pham phap ludt
to tung vé thu tuc va thoi han g1a1 quyét
vu 4n con twong d6i phd bién va kéo dai
nhiéu nim nay.”

Viéc vi pham thu tyc t6 tung pho bién hon hét
la trong cac vu an hanh chanh, nhung vy an ma
nguoi dan phal dbi dau voi co quan cong quyen
Tai mot cudc hoi thao vé viée lut su tham gia
T6 tung hanh chinh ndm 2013, lut su Ngo Tat
Htru, Uy vién Hoi dong khen thuong ky luat
Poan luat su Ha Noi, nhan xét rang hau hét cac
vu an hanh chanh ma luat su tham gia tai cac toa
an dia phuong déu vi pham té tung. Cac quan
toa khong nhirng ém don kién hang nam ma con
doi khi tra lai cho nguyén don.?

Mot t€ nan khéc khong kém phan nhuc nh01 la
nan “chay an” trong co quan tién hanh t tung.
bay la mot hién tuong rat pho bién tai Viét Nam,
dac biét trong thap nién vira qua khi ma chinh
sach doi mai kinh té cia Nha nudc tao diéu kién
cho tham nhiing. Chay 4n chinh la tham nhiing
trong lanh vu tu phap vi thé s6 4n treo danh cho
cac to1 pham tham nhung chiém moét ty 1& cao
khac thu’Gng Co toa an tinh trong 2 nam rudi
xtr 9 bi cdo to1 tham nhung thi c6 dén 8 nguoi
duoc huong an treo; c6 toa xtr 10 bi cdo tham
nhiing va tuyé€n an tat ca 10 nguoi dudi khung
thap nhit cua hinh phat.*

Hién phap Viét Nam quy dinh “Toa an nhén dén
Xet xu cong khai” (Dleu 103). Tuy nhién, hau
het cac vu an chinh tri déu duoc xur voi vang vai
so luc lu’orng an ninh trong nhleu truong h0’p lén
dén ca ngan ngu:(n duoc diéu dong lam rao can
khong cho ngudi dan tham du, ké ca than nhan

Ong Nguyén Thanh Chén duwoc phéng thich ngay 4-11-2013 sau
khi trdi qua 10 ndm tu cda an chung than vé téi giét ngudi ma éng
khéng hé pham.
Hinh VnMedia

va bao gidi. Mot hinh anh trai ngugc voi cac
phién toa chinh tri néi trén l1a nhirng phién toa
lwu dong ngoai troi theo tinh than cia nhimng vu
dau t6 thoi Cai cach rudng dat van duoc to chirc
mac du chua bao gio c6 mot van ban phap 1y
nao quy dinh. Trong nhiing phién toa luu dong
do6 bi cao khong c6 co hoi duge bao chita va
quan toa thi lai bi thém ap lyc cua dam dong.
Thong thuong sau it gio xét xr mQt ban an rat
ning né, khong tuong ximg véi toi pham - c6
thé 1a tir hinh - dugc tuyén doc. Trudc khi dugc
xét xir, bi cdo da 13 nan nhan cta hé théng xur
an.

3. Vai Tro Trang Tri Caa Luat Sw

Bao chira 1a mot trong nhitng quyén co ban
cua bi cdo da dugc noi rd trong Cong Udc Dan
Sy Chinh Tri (Diéu 14,d) va Bo luat Hinh su
T6 tung cua VN cung quy dinh viéc bao dam
quyen bao chita cua bi can, bi céo. (Dleu 12
va diéu 36). Tuy nhién, trén thuc té viéc thuc
hién quyén ty bién h hoac nho luat su bién ho
thuong xuyén bi vi pham ning né.

Theo bdo céo cua BO Tu Phap hién c6 8.156
luat su.® Hoat dong chu yéu cua luat su la tham
gia t6 tung; tuy nhién chi c6 khoang 20% cac vu
an hinh sy 1a c6 luat su dai dién bi céo. Trong
nam 2011, B6 Tu phap VN duara ké hoach phat
trién nghé luat su dén ndm 2020, vai chi tiéu
50% vu an hinh sy toa an xét xir c6 luat su tham
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gia.®

Nén tu phap VN qué quit khong nhimng & sb
luong luat su it oi, trinh do thdp, ma hon thé nita
chinh ¢ thai do cua chinh quyén dbi voi gidi
ludt su. Cong an va toa an ludn can trd, gy kho
dé cho luat su trong tién trinh tham gia cac vu
an. Mudn bao chita cho mdt bi cdo, luat su phai
xin phép toa én, va hau nhu khong bao gid co
duoc glay phép ding thoi han luét dinh. Va du
c6 gidy chimg nhan bao chira, luat su van phai
Xin phep cua co quan diéu tra. Luat su phai nho
va cac co quan diéu tra dé duoc gip than chu
trong nhimg thoi khic voi Vang Ngoai chuyén
luén bi lam khé dé khi xin giay chung nhén bao
chira, trudc mdi giai doan cta qua trinh tb tung

cac lut su lai phai 1am lai thi tuc dé co giay
chirng nhéan bao chira médi cho giai doan do.’

Theo 6ng D6 Ngoc Thinh, Phé chu tich kiém
Téng thu ky Lién doan Luét su Viét Nam thi
“dang c6 mot thyc té 13, trong qué trinh diéu tra,
viée luat su dugc tham gia vao qua trinh diéu
tra da kho, con vi¢e luat su dugc gap bi can con
kho hon.”®

Trudc toa an, hoi dong xét xir it khi dé y dén 1oi
bién ho cua luat su; trai lai luat su thuong khong
dam phan béc cong t6 vién. Nhiém vy cua luat
su trong hau hét cac vu an chi 1a xin khoan hong
cho than chu.” Mot vi phé vién truéng Vién
Kiém sat Nhan déan tinh Vinh Phuc da khuyén
gia dinh bi cdo rang, “Moi luat su, toi s& ning
thém”'"® Chu nhi¢ém Doan luat su Ha Noi ciing
thi nhén, “trong nhiéu phién toa, sy hién dién
cua luat su chi mang tinh hinh thirc, mot thu
“trang diém thém dep” trong qua trinh xét xir."

4. Mot Ché Do Nha Tu Bat Nhan

Trong Béo cdo Qudc gia vé thue hién quyén con
nguoi ¢ Viét Nam goi Hoi dong Nhan quyén
LHQ nhan Ky kiém diém dinh ky nim 2014,
Viét Nam khai réng, “Viét Nam luon ton trong
cac quyeén con ngudi co ban ciia nhirg nguoi bi
tam giit, tam giam [...] Nhirng nguoi dang chip
hanh an phat ti bi han ché mét sé quyén cong
dan nhung van duoc phap luit bao vé va bao
dam cac quyén va tu do co ban.”

MANG LUOI NHAN QUYEN VIET NAM

Trong thuc té, d6i v6i hoan céanh cua nhu:ng
nguoi bi tam giam, bao cdo nay da dé cap dén
mot sO truong hop vi pham nhén quyén ti€u
biéu trong phan “Bao hanh cua cong an”. Doi
v6i nhiing ngu(n da co6 an tu va nhitng nguoi bi
nhdt trong cac trung tam cai nghlen ma tuy”

va cac “trai phuc hdi nhan pham viéc vi pham
1a mot chinh sach duoc tién hanh mot cach hé
thong Trude hét, moi ti nhan déu bat budc phai
1am viéc vat va sudt ngay ma khong dugce quyén
hudng thanh qua do cong viéc ho lam. Nhirng
cOng viéc ma cac tu nhén bat budc 1am thuong
rat ngng né va nguy hiém, nhu dap d4, pha rimg
dbn go lam ray, dac gach... Thu den mac du
lam viéc vat va, cdc tu nhan phal song trong
nhiing diéu kién rat t01 té vé moi mit tir noi 9,
thuc pham vé sinh, y té... Nhung t¢ hai hon hét
1a sy d6i xir khic nghiét cua can bo cai ti. Ho
c¢6 thé dung bat ci nhuc hinh nao, tim 1y hay
thé 1y, ma ho co thé tu0'ng tuong ra. Muyc dich
ctia cac nhuc hinh nay 1a dé tran 4p tinh than
cac t nhan dé bit budc ho thuin phuc cac cai
t, th dén 13 dé tra thu nhiing ti nhan dam doi
hoi quyén duoc ddi xir dung luat, va trén hét, 1a
de ¢p budc cac nghi can nhan tdi trong giai doan
tién xur an. Riéng dbi v6i cac tu nhan chinh tri,
vi ho khong nhan tdi trude toa, cho nén ngay
ca sau khi dd c6 an, van chiu nhiing bién phap
dan ap nghiét ngd ma myc dich 1a dé bat ho phai
nhan to0i.

Trong ndm 2013, qua tin tirc h1em hoi duoc lot
ra ngodi, cac ti nhan chinh tri van tlep tuc bi
d6i xir mot cach vo nhan dao bang nhiéu cach
khac nhau trong qué trinh bi giam giit, trong s6
do co:

- Mot s6 truong hop cdm than nhan thim nudi:
6ng Bui Vin Trung, Nha bao Diéu Cay Nguyén
Vin Hai, ong Nguyén Kim Nhan, ong Ding
Xuan Diéu, va ¢6 L& Thi Kim Thu.

- Mot sb tru:(‘)‘ng hop bi di chuyén dén nhimng
vung xa x01 voi myc dich hanh ha va tré thu: Nha
b4o Ta Phong Téan, Nha bao Diéu Cay Nguyén
Van Hai, Nha van Nguyen Xuan Nghia, nhac si
Viét Khang V6 Minh Tri, ba Mai Thi Dung, c6
D6 Thi Minh Hanh, va 6ng Ping Xuan Diéu.

- Mot s6 truong hop bi biét giam ky luat: Nha
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bao Dleu Cay Nguyén Vin Hai, 6ng Vibuc Hbi,
ong Tran Hiru Pirc, ba Hb th1 Bich Khuong,
ong Tran Huynh Duy Thirc, 5ng Nguyén Hoang
Quéc Hung, 6ng Nguyén Ngoc Cudng, ong
Phan Ngoc Tuan, va 6ng Huynh Anh Tri.

- M6t s6 truong hop b dénh dap, hodc bai chinh
cong an trai giam, hogdc boi ti nhan hinh sy do
cong an sai khién: ba Ho thi Bich Khuong, c6
Nguyén Phuong Uyén, 6ng Lé Vin Son, Nha
van Nguyén Xuan Nghia, ¢c6 D6 Thi Minh
Hanh, va Muyc su Nguyén Cong Chinh.

- Mot s6 truong hop 1am bénh ngit nghéo ma
khong dugc phép cuu chita: 6ng Pinh Dang
Dinh, 6ng Nguyén Vin Lia, ba H6 Thi Bich
Khuong, 6ng Nguyén Hiru Cau, ong Nguyén
Tuan Nam, ba Mai Thi Dung, Muc su Nguyén
Cong Chinh, ¢c6 DB Thi Minh Hanh, Nha vin
Nguyén Xuan Nghia, va 6ng Bui Ping Thiy
(bénh ndng da qua doi1 Ngay 24-11-2013 tai tai
trai giam Xuan LQc, Déng Nai sau 17 nam bi
giam cam.)

Trude vigée bi cai tu xiic pham nhan phém va
hanh ha nghiét nga, mot s ti nhan da tuyét
thuc dé phan ddi, trong s6 d6 ¢6 ba HO Thi Bich
Khuong, Tién si Cit Huy Ha Vii, 6ng Tran Minh
Nhat, ong HO Vian Oanh, ong Chu Manh Son,
ong Nguyén Vin Thanh, 6ng Duong Au, 6ng
DPoan Huy Chuong, 6ng Son Nguyén Thanh
Dién, ba Mai Thi Dung, Luatsu Lé Quéc Quan,
ong Tran Huynh Duy Thirc, 5ng Nguyén Hoang
Quéc Hung, Nhac si Viét Khang Vo Minh Tri,
ong Phan Ngoc Tuin, va 6ng Nguyén Ngoc
Cuong.

Ngay 30-6-2013, mot sé ti nhan & trai giam
Xuan Loc (tinh Pong Nai) da ndi loan bat giir
mot s6 cai ti lam con tin d€ doi hoi duge déi
xu nhan dao hon."? Sau thang sau, ngay 26-12-
2013, 18 tu nhan ¢ nha tu Xuan Ldc bi dua ra
toa va bi két thém 4n ti véi cdo budce “chong
nguoi thi hanh cong vu.”"?

CHU THICH

1 Tlen Phong, 5 sai sot cua toa an khién éng Chan phai
ngoi tu, http://www.tienphong. Vn/phap luat/5-sai-sot-
cua-toa-an-khien-ong-chan-phai-ngoi-tu-655193.tpo

2 Vietbao.vn, Liéu con bao nhiéu dn oan nhw Nguyén
Thanh Chan?  http://vietbao.vn/An-ninh-Phap-luat/
Lieu-con-bao-nhieu-an-oan-nhu-Nguyen-Thanh-
Chan/67167655/218/

3 Dan tri, Nhiéu vu an hanh chinh ¢ dia phwong déu vi
pham t6 tung, http://dantri.com.vn/phap-luat/nhicu-
vu-an-hanh-chinh-o-dia-phuong-deu-vi-pham-to-tung-
803713.htm

4 VietNamNet, Xur 9 nguwoi toi tham nhiing thi 8 huong
an treo, http://viethamnet.vn/vn/chinh-tri/150357/xu-
9-nguoi-toi-tham-nhung-thi-8-huong-an-treo.html

5 B6 Tu Phap, Bdo cdo tong két céng tic t phdp nam
2013 va phwong hwéng, nhiém vu, giai phdp chii yéu
cong tac nam 2014, http://thuvienphapluat.vn/archive/
Bao-cao-15-BC-BTP-2014-tong-ket-cong-tac-tu-
phap-2013-phuong-huong-giai-phap-cong-tac-2014-
vb220146.aspx

6 Quyét dinh 1072/0OD-TTg nam 2011 phe duyét Chién
lwge phdt trién nghé ludt sw dén nam 2020 do Thii
tuwong Chinh phu ban hanh, http://thuvienphapluat.vn/
archive/Quyet-dinh-1072-QD-TTg-phe-duyet-Chien-
luoc-phat-trien-nghe-luat-su-vb126206.aspx

7 Bao dién tir Nguoi dua tin, Ludt sw mét moi khi xin
gdp than chu trong trai giam, http://www.nguoiduatin.
vn/luat-su-met-moi-khi-xin-gap-than-chu-trong-trai-
giam-a95318.html

8 Béo dai biéu nhan déan, Ndng cao hon nita vai tro ciia
lugt su, http://daibieunhandan.vn/default.aspx?tabid=8
1&NewsId=294828

9 An Ninh Tha D6, Luat su chi dinh, ¢6 cho du... thu tuc,
http://www.anninhthudo.vn/Ky-su-phap-dinh/Luat-su-
chi-dinh-co-cho-du-thu-tuc/487759.antd

10 Tap chi Phap Luat, Moi ludt su, toi sé nang thém’?!,
http://phapluattp.vn/2012062911375624p0c1063/moi-
luat-su-toi-se-nang-them.htm

11 VnExpress.net, Vai tro ciia ludt sw trong phién toa rdt
mo nhat, http://vnexpress.net/tin-tuc/phap-luat/vai-tro-
cua-luat-su-trong-phien-toa-rat-mo-nhat-2077980.html

12 RFA, Tui nhan néi diy o trai giam Z304 Xudn Léc,
Dong Nai, http://www.rfa.org/vietnamese/in_depth/
rebel-prison-z30a-x1-06302013054152.html

13 Tudi Tré Online, Xét xir vu pham nhdn gay réi ¢ trai
giam Xudan L¢c, http://tuoitre.vn/Chinh-tri-xa-hoi/
Phap-luat/587322/xet-xu-vu-pham-nhan-gay-roi-o-
trai-giam-xuan-loc.html

16 BAO CAO NHAN QUYEN TAI VIET NAM NAM 2013


http://www.tienphong.vn/phap-luat/5-sai-sot-cua-toa-an-khien-ong-chan-phai-ngoi-tu-655193.tpo
http://vietbao.vn/An-ninh-Phap-luat/Lieu-con-bao-nhieu-an-oan-nhu-Nguyen-Thanh-Chan/67167655/218/
http://dantri.com.vn/phap-luat/nhieu-vu-an-hanh-chinh-o-dia-phuong-deu-vi-pham-to-tung-803713.htm
http://vietnamnet.vn/vn/chinh-tri/150357/xu-9-nguoi-toi-tham-nhung-thi-8-huong-an-treo.html
http://thuvienphapluat.vn/archive/Bao-cao-15-BC-BTP-2014-tong-ket-cong-tac-tu-phap-2013-phuong-huong-giai-phap-cong-tac-2014-vb220146.aspx
http://thuvienphapluat.vn/archive/Quyet-dinh-1072-QD-TTg-phe-duyet-Chien-luoc-phat-trien-nghe-luat-su-vb126206.aspx
http://www.nguoiduatin.vn/luat-su-met-moi-khi-xin-gap-than-chu-trong-trai-giam-a95318.html
http://daibieunhandan.vn/default.aspx?tabid=81&NewsId=294828
http://www.anninhthudo.vn/Ky-su-phap-dinh/Luat-su-chi-dinh-co-cho-du-thu-tuc/487759.antd
http://phapluattp.vn/2012062911375624p0c1063/moi-luat-su-toi-se-nang-them.htm
http://vnexpress.net/tin-tuc/phap-luat/vai-tro-cua-luat-su-trong-phien-toa-rat-mo-nhat-2077980.html
http://www.rfa.org/vietnamese/in_depth/rebel-prison-z30a-xl-06302013054152.html
http://tuoitre.vn/Chinh-tri-xa-hoi/Phap-luat/587322/xet-xu-vu-pham-nhan-gay-roi-o-trai-giam-xuan-loc.html

III. QUYEN CHINH TRI CUA NGUOI DAN
BI DANH TRAO

Hién phap 1992 duogc stra doi, bd sung nim
2013 qui dinh rang ngudi dan co quyén tham gia
quan 1y Nha nudc qua bau cir va tng cir (Pidu
27 va 28),! tu do ngdn luan, hoi hop, lap hoi va
biéu tinh (diéu 25). Tuy nhién, ciing chinh diéu
4 ciia ban Hién phap ndy lai khiang dinh vai tro
lanh dao tuy¢t ddi cua bang Cong San Viét Nam
(PCSVN) trong moi sinh hoat ctia dat nudc.2
Chlnh & su mau thuin nay va y do duy tri doc
quyén ch1nh tri bang moi gid ma tit ca nhiing
quy dinh vé quyén chinh tri duoc cong nhan
noi diéu 20, 21 trong Ban Tuyén Ngon Qudc
Té Nhan Quyén va diéu 21, 22 trong Cong udc
Québc té vé Nhiing Quyén Dén sy Va Chinh trj
ma VN cam két ton trong da bi triét tieu. Nguoi
dan bi tude doat tat ca quyén chon lua thé ché
chinh tri va nguoi dai dién. Nguoi dan khong co
quyén c6 quan diém, chinh kién khac véi duong
16i cia DPCSVN. Tt ca cac nhom ddi 1ap bi dan
ap va dat ra ngoai vong phap luat.

1. Piéu Hanh Viéc Nuée La Pic Quyén
Ciia PCSVN

Ciing nhu hau hét cac qudc gia trén thé gioi,
VN thuong xuyén to chie nhitng cudc bau cir
cac cap chinh quyén. Qudc hoi duoc Hién phap
qui dinh 13 co quan quyén luc Nha nuéc cao
nhét, dai dién cho toan dan, c6 quyén lam luat
va quyén bd nhiém chinh phu. Tuy nhién viée t6
chtrc bau cr va sinh hoat nghi truong hién nay
chtng t6 Quéc hoi chi 1a cong cu cia DPCSVN.
Cudc bau cir Quéc hoi va Hoi déng Nhan dan
cac cdp nhiém ky 2011-2016 vao thang 5 nim
2011 da cho thay rd diéu d6. Khong c6 mot to
chtrc nao dugc tham gia img ctr ngoai trir dang
vién cia DPCSVN va mot sb rat it ngudi ngoai
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dang do ho chon lya. TAt ca moi ung vién déu
bi gan loc boi Mat Tran Td Quéc — mat co quan
ngoai vi cua BPCSVN - qua “H¢i Nghi Hiép
Thuwong” va “Hoi Nghi Ct Tri” & cdp trung
wong va cap dia phuong.

Hién phap quy dinh rang cac chuc vu quan
trong hang dau trong guong may Nha nuée déu
do Quéc hoi bau (Piéu 70); tuy nhién trén thuc
té, chinh Trung Uong PCSVN chon trudc va
Quéc hoi chi bo phiéu chap thuan.

Trong qua trinh cong tac 1ap phap tai VN, moi
du 4n luat déu xuét phat tur van phong Trung
uwong DPCSVN. Trong mAay nam gan day, dé danh
bong vai tro ciia Qudc hoi, Pang ty Vian phong
Quoc hoi da cho phép t6 chirc nhitng budi chat
van mot s6 bo truong va ngay ca thil tuong. Su
kién nay 1am cho du luin trong nudc va nhit
la cac nudc dan chi bén ngoai VN ¢ do tudng
réng Quéc hoi VN co thuc quyén. Su that do chi
1a kich ban da dugc thoda thuan trude gilra cac
nhan vat trong Dang trong viéc phan cong diéu
hanh Chinh Phu va Quéc hoi. Pang van thong
lanh Qudc hoi véi 91.6% dai biéu la dang vién
va phan con lai 1a nhitg ngudi dugc Pang ding
trong vai tro trang tri cho bo may cai tri.

Trong ky hop Quoc hoi vao thang 5 nam 2013,

Quéc hoi VN lan dau tién dugc phép cho diém
49 nhan vat cao cp trong chinh pht qua 3 chon
Ivra: tin nhiém cao, tin nhiém, va tin nhiém thép.
Viéc cho diém nay khong c6 mot anh hudng
thuc t& nao dbi voi cac nhan vat cao cép trong
chinh phu, va nhit 1a khong hé c6 tac dung nao
ddi voi muc dich dan chi hoa, thé ma diu nam
2014 Ban Thuong Vu QH cho biét Bd Chinh
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Tri PCSVN ra 1énh ngung thii tuc nay.

Mot bién cd quan trong lién hé dén quyén chinh
tri cia nguoi dan dugce du luan ddc bi¢t theo doi
subt nam 2013 1a viée xda bo hay gitr lai diéu
4 cua Hién phap vé vai tro doc quyén lanh dao
dat nuéc ciia DPCSVN trong viée tu chinh hién
phap Nhiéu ngudi gop ¥ da d& nghi bo diéu
4 veé vai tro doc quyén lanh dao cua PCSVN
trong ban Hién phap méi. Pang luu ¥ nhat 1a
“Kién nghi vé Stra d6i Hién phap” do 72 nhan
si, tri thure khéi xudng vai nhan dinh: “Néu hién
phaip thue su do nhan dan quyét dinh thi viéc
dinh truoc vai tro lanh dao nha nuoc va xa hoi
thudc vé mot t6 chtrc chinh tri hay mot ting 10’p
1 trai V01 quyen lam chu cua nhan dan, quyen
con ngu:(n quyén cong dén va nguoc voi ban
chét cua mot nha nuoc phap quyen "3 Va thang
than hon nira 1a “Thu ctia Hoi dong Giam muc
Viét Nam guri Uy ban Du thao stra d6i Hién
phap nam 1992” trong d6 céc vi ndi ro: “Phai
vuot qua sy bat hop 1y tir trong cau trac Hién
phap, bang cach xo6a bo dic quyén cua bat ky
dang phai chinh tri nao, déng thoi nhdn manh
vai tro ctia Qudc hoi 1a ‘co quan quyén luc Nha
nude cao nhat’, do dan bau ra va la dai dién dich
thuc cua nhan dan chu khong phal la cong cu
ctia mot dang cam quyén nao.”

Pé dbi pho véi nhitng ¥ kién dong gop tich cuc
nhu thé, Tong bi thu Nguyén Pha Trong da 1én
tiéng canh bao diéu ma theo 6ng 1a nhitng ludng
¥ kién “suy thoai tu tuong chinh tri, dao dirc,”
mac du trude d6 ong Phan Trung Ly, Truong
ban bién tap du thao stra d6i Hién phap da tuyen
bd: “nhan dan co6 thé cho y kién ddi vai diéu
4 Hién phap nhu véi tit ca cac noi dung khac
trong du thao, khong c6 gi cAm ky ca.” 8

Ngay 28-11-2013 v6i 486 phicu thuan, 2 phiéu
trang va khong co phiéu chong, Qudc hoi Viét
Nam di thong qua ban Hién phap sira doi, giir
nguyén ndi dung Diéu 4 tai khing dinh vai tro
doc ton lanh dao chinh tri cia BPCSVN.

O cép dia phuong, su can thi¢p cua dang uy
dia phuong vao chinh quyén lai cang thé bao

Quéc héi duéi sw k’héng ché ctia Péng Céng san lubn nhét tri
tuan phuc dwong 16i cta Bang.
Hinh bongbvt.blogspot.com/

hon. Tt ndm 2008 B Chinh Tri ban hanh Nghi
quyét sb 22/NQ-TW dé ra “md hinh bi thu cp
uy dong thoi 1a chu tich Uy ban Nhan dan cép
xa, phuong” ma Tap chi Xay dung Pang cho la,
“vira tang cuong su lanh dao cua Bang (bi thu
dang uy c6 thuc quyén hon), vira trién khai thuc
hién nghi quyét ctia dang uy phuong hiéu qua
hon, lam cho quyén luc & co s¢ dugce tap trung,
thong nhat.”” Va cho dén cudi nim 2013, trong
63 tinh, thanh phé truc thuoc Trung wong, da
co 638 xa, phu:ong, thi tran thyc hién thi diém
dong chi bi thu dong thoi 1a chi tich Uy ban
Nhan dan, chiém 5,7% tong s6 x4, phuong, thi
tran trong ca nudc.8

Miat kha, dé cung c6 thé doc quyén lanh dao dét
nude, Pang CSVN da hinh sy hoa nhitng hoat
dong chinh tri chinh dang ctia nguoi dan va két
an ho béng nhiing diéu luat mo ho cta Bo luat
Hinh sy 1999. Trong nam 2013 da co 70 nha
hoat dong cho cac quyén chinh tri, ton gido va
sic toc bi két an, trong d6 c6 62 nguoi da bi
tuyén an, voi cac tdi danh nhu:

- 37 ngudi véi t6i hoat dong nham 14t @6 chinh
quyén nhan dan (Piéu 79),

- 8 ngudi v6i toi pha hoai chinh sach doan két
(biéu 87),

- 5 ngudi voi toi tuyén truyén chéng Nha nugc
Cong Hoa Xa Hoi Chu Nghia Viét Nam (Diéu
88),
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-3 ngu(n voi to1 tron di nudc ngoai hodc trén O
lai nuéc ngoai nham chdng chinh quyén nhan
dan (Diéu 91),

- 1 nguoi voi t01 t6 chirc nguoi khac tron di
nudc ngoai (Piéu 275),

- 1 ngudi voi toi tron thué (Piéu 161),

- 6 ngudi v4i toi gay rdi trat ty cong cong (Picu
245),

-9 nguoi vé6i toi loi dung cac quyén tu do dan
chu xam pham loi ich cua Nha nudc, quyén,
loi ich hop phép cua to chic, cong dan (Diéu
258).

Noéi tom lai, tir trung uong dén dia phuong, chi
c6 khoang 3 tri€u dang vién DPCSVN trong 5O
gan 90 tri¢u cong dan VN la nhung nguoi duge
quyén sinh hoat chinh tri. S6 con lai di bi tudc
doat mat quyen va co hoi tham gia lanh dao va
quan 1y dat nuée. Chinh vi thé to chue Freedom
House, trong Ban Phiic Trinh vé Quyén Chinh
tri va Tw do dan su trén thé giGi 2013 da xép
VN ¢ mue 7/7 vé quyén chinh tri trong thang
diém tir 1 toi 7, va muc 5/7 vé cac quyén tu do
dan su.’

2. Quyén Ty Do Lap Hdi, Va Ty Do
Biéu Tinh

Dleu 25 Hién phap VN an dinh: “Cong dén co
quyén tu do ngdn luan, tr do bao chi, tiép can
thong tin, hoi hop, 1ap hoi, biéu tinh. Viéc thuc
hién cac quyén nay do phap luat quy dinh.” Vi
tinh cach quan yéu cua quyén ty do ngdn luan,
tu do bao chi, va quyén duoc thong tin trong
hoan canh cy thé ctia VN hom nay, ban bao céo
nay di c6 mot muc riéng cho céc van dé nay
[Chuong IV- Quyén Ty do Ngon luan].

2. 1. Quyén Lap Hoi

Tt ndm 2005 chinh phi da cong bd Du luat vé
Hoi (the Bill on Association), nhung mai cho
dén 2013, sau 11 1an sura d6i du ludt van chua
dugc dua ra Qudc hoi thao ludn va biéu quyét.
Sy cham tré cho thiy Nha nudc van con lo
so nguol dan sé sur dung luat néy nhu 1a mot

MANG LUOI NHAN QUYEN VIET NAM

phuong tién phap ly qua mit su kiém soat cua
Nha nudce trong viéc xay dung nhiing t6 chqc
doc 1ap. Cho dén nay quyén ldp hoi duogc an
dinh boi Nghi dinh s6 45/2010/ND-CP, ngay 21
thang 4 nam 2010 quy dinh vé viéc T6 chirc va
Quén ly Ho6i (dugc sira doi, bd sung boi Nghl
dinh s6 33/2012/ND-CP cua Chinh phu, ngay
13-4-2012). Trong khung canh phap ly cua nghl
dinh nay khong mot to chirc nao ngoai vong
kiém soét cua chinh quyen c6 thé duoc thanh
lap va hoat dong. Thé ma trong Bdo cao Quéc
gia cho Hoi Dong Nhan Quyén LHQ nhén vong
kiém dinh ky phd quat 2014, chinh quyén VN
khai rang “O Viét Nam hién c6 khoang 460 hoi,
t6 chirc xa hoi, nghé nghiép c6 pham vi hoat
dong toan qudc, lién tinh, thanh pho 20 to
chirc cong doan nganh; trén 36.000 t chure hoi,
hi€p hdi, cau lac bo o cap dia phuong, hoat dong
trong moi linh vuc cua doi song xa hoi.”

Ké tir Chinh sach D6i méi tir gitra thap nién
80, trudc nhu cau ngoai vién, VN da néi tay
v6i su hinh thanh nhiing to chirc x4 hoi dan sy
trong mot sb 1anh vire nhét dinh nhu khoa hoc,
y té m01 truong, va tu thién. Nhung t6 chuc
co nguon tai tro tir cac t6 chirc quoc té hodc cac
nudce chi vién thi tuong ddi co duge su doc lap
vé diéu hanh. S6 nhan tai tro tir chinh phu thi
hoan toan chiju su kiém soét cta chinh phu vé
chinh sach ciing nhu diéu hanh. Hién nay khong
c6 mot td chirc x3 hdi dan su nao, hiéu theo
nghia dugc hoan toan doc 1ap véi Nha nudce
nhu cic qudc gia khac trén thé gidi, dugc cong
khai hoat dong hop phap. Pon cir trudng hop to
chic Huong Dao Viét Nam, mot td chire gido
duc thanh thiéu nhi ¢6 mat trén toan lanh thd
VN tur thap nién 40 thé ky trudc, da bi cAm tuyét
tai Mién Béc sau khi PCSVN nim quyén, va bi
dat ra ngoai vong phéap luat tai Mién Nam sau
nam 1975. Cho dén nam 2013, tai Mién Nam
dd c6 mot sb c¢b gang phuc hoi sinh hoat t6 chirc
Hudéng Bao mot cach thuc té: tuy nhién, van
khong dugc phép hoat dong nhu 1a mot t chire
hop phap.'°

Hién nay bat ky mot to chirc quan ching nao
khong nam dudi du che cua Mat Tran T6 Quoc,
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mot to chire ngoai vi cia PCSVN c¢6 thé tnn
tai dugc. Tuy nhién; trong nam 2013 nhleu t6
chtrc x3 hoi dan sy tranh ddu cho quyén con
nguoi da duge hinh thanh va hoat dong “mot
cach bat hop phép,” nhu Hoi Anh Em Dan Chu
(thang 5), Dién Pan Xi Hoi Dan Sy (thang 9),
Mang Ludi Blogger Viét Nam (thang 12), va
Ho1 Phy N Nhan Quyén Viét Nam (thang 12),
Ho6i Bau Bi Twong Than (thang 12), Ban Van
DBong Hi¢p Hoi Dan Oan Viét Nam (thang 12)...
Trong sO nay chi c6 Ban Van Bong Hiép Hoi
Dan Oan Viét Nam la theo dliing thu tuc 1ap hoi
do Nha nudc quy dinh, nghia 1a ¢c6 ndp don xin
phép thanh 1ap; tuy nhién, véi van thu ngay 28-
2-2014, B6 Noi Vu da khong cho phep vai ly
do viéc thanh lap hoi khong dung luat vé tha tuc
cﬁng nhu muc dich.!! Trong lac cac phu:ong tién
truyén thong cua Nha nudc gay gt boi xau va
1én 4n cac to chirc ty phat ndy,' > mot so ca nhan
lién hé da bi an ninh Nha nudc quiy ray va triéu
tap “lam viéc.”"?

Dic biét ddi vai cac td chire dan sy ¢6 muc tiéu
chinh tri, ngay 17-12-2012 Thu tuéng Nguyén
Tén Diing da chi thi cho Hoi nghi Cong an toan
qudc 1an thir 68 phai cuong quyét “khong dé
nhen nhém hinh thanh cac t6 chtrc chinh tri dbi
lap chéng pha va di nguoc loi ich cua dat nuéc,
ctia nhan dan.”"* Vi thé mot s6 tap hop van dong
dan chu dwgc nhen nhim trude diy nhu Khéi
8406, bang Nhan Dan Hanh Dong, Dang Dan
Chu, Pang Thang Tién Viét Nam, bang Vi Dan,
Dang Viét Tan, Cao Trao Nhan Ban, Uy Ban
Nhan Quyén, Hiép Hoi Poan Két Cong Néng,
Cau Lac Bo Nha Béo Ty Do, Hoi Ai hitu Tu
Nhan Chinh Tri va Ton gido Viét Nam, Tubi
Tré Yéu Nudce, Phong Trao Con Duong Viét
Nam,... van tiép tuc bi ngan cAm. Nhiéu thanh
vién cta cac to chire trén bi theo ddi, hanh hung,
va giam giit. Riéng Khdi 8406 hién c¢6 13 thanh
vién con dang bi cam t v6i tong sd an tu 85
nam. Trong thdp nién qua da c6 40 thanh vién
cta Khoi 8406 bi xtr 4n ti va da man han ti véi
téng s6 nam thy 4n 13 147 nam, mot sb 16n con
dang bi quan ché tai gia.'s

Vao trung tuan thang 8 nam 2013, 6ng Lé Hiéu

Luug long an ninh dan &p nhiing ngudi biéu tinh phéng Trung
Qubc xédm lang tai Ha Noi ngay 2-6-2013. Hinh Doi Thoai

Ping,mot dang vién cong san cao cip, tuyén bd
tir b6 DPCSVN va dé xuit thanh 1ap mot chinh
dang lay tén 1a “Pang Dan Chu Xa hoi.” Tuy
khong chu truong 14t 46 DCSVN ma chi doi da
nguyén da dang, ong Pang da bi cic co quan
ngon ludn cua Pang va Nha nudc lién tiép tan
cong va boi nho; néu khong phai dang nim &
bénh vién va dang bénh ning chic ong Dang da
khong thoat khoi nhirng hau qua ning né hon vé
dé nghi cuia 6ng.

2. 2. Quyén Biéu Tinh

Dy ludt Biéu tinh do Thu tudng Nguyen Tan
Diing dé nghl vao thang 11 ndm 2011 dén cubi
nam 2013 van chua duoc Qudc hoi thong qua,
va cling khong duge dua vao chuong trinh 1ap
phép cho ndm 2014."° Trong théo lun tai Quodc
hoi, c6 vi dai biéu cho rang VN khong can luat
biéu tinh vi, pha1 khing dinh ngay tr khoi thuy
va cho t6i tdn ngay nay biéu tinh 1 dé chéng lai
chinh phi, chdng lai chu trwong ciia chinh phu
nudc minh.”"’

Nam 2013 dugc danh dau boi nhu’ng cudc biéu
tinh cia quan ching ¢ nhiéu noi nhim nhiing
muc tiéu khac nhau, tir biéu tinh chong Trung
cong xam lan lanh hai va hai ddo dén dan oan
bi cudp dat doi cong ly, tin hitu doi ty do ton
gi4o, phan dbi bao hanh cta cong an, va co Xy
cho nhan quyén ... C6 cudc tap hop 1én dén
nhiéu nghin nguoi nhu: o Giao phan Vinh sau vu
Chinh quyén dan ép gido dan ¢ glao xir My Yén
vao thang 9 nam 2013.'8 Hau hét cac cudc biéu
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tinh trén déu bi cong an ngan chdn, va co khi
dan 4p di man, nhu trong cudc biéu tinh chong
Trung Cong tai Ha Noi ngay 2 thang 6," cudc
biéu tinh ctia hang trim ngudi dan toc H’Mong
tai vuon hoa Ly Ty Trong dem 23-10-2013,%°
cac cudc “dd ngoai nhan quyén” ngay 5 thang
5 tai Sai Gon, Nha Trang va Hai Phong,”'
sinh hoat cua cac bloggers nhan Ngay Quodc Te
Nhan Quyén 2013 tai Sai Gon.?
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IV. QUYEN TU DO PHAT BIEU VA TU DO NGON
LUAN BI BOP NGHET

Hién phap VN duoc tu chinh ndm 2013 quy
dinh “Cong déan co6 quyén ty do ngdn luan, tu
do bao chi, tiép can thong tin, hoi hop, 1ap hdi,
biéu tinh. Viéc thuc hién cac quyén nay do phap
luat quy dinh.” (Piéu 25) Tuy nhién chua bao
gio nhitng quy dinh d6 dugc ton trong. Viéc
xam pham quyén tu do ngon ludn tai VN duogc
bleu thi qua hai sac thai chinh: 1) Nha nude doc
quyén thong tin va 2) dan a ap nhimng ngu’ol dam
bay t6 quan diém chinh klen khac véi duong 16i
cua DPCSVN hodc lén tleng bénh vuc cho nhiing
nan nhan cua cudong quyén.

1. Ngon Luin La Poc Quyén Ciia Nha
Nwoéoe CSVN

Trong phuc trinh truée Hoi DPong Nhan Quyén
LHQ nhan Kiém diém Dinh ky Pho quat 2014,
Viét Nam da dya vao nhirng s6 liéu thong ké vé
5O ngu’ol su dung Internet, so trang mang dién
tu, sO bao g1ay phat hanh, s6 dai truyen hinh, va
s6 phong vién dugc cép thé hanh nghé de ching
minh rang Nha nudc ludn ton trong quyén tu do
ngon luan.' Tuy déy khong phdi 1 nhiig con sO
do nhu truong hop nhung thong ké trong lanh
vuc an sinh xa hoi, y té, va x6a doi g1am ngheo
v.v. trong cung ban bao cao, nhung viée khao
sat mat trai cua ‘nhung con so blet no6i”% do chi
cho thay két luan cua chinh quyén 1a gian di.

Viéc cai to luat phap nham cfmg cd doc quyén
ngodn luan cing nhu viéc gia tdng sO luong
bd may tuyen truyén caa DPCSVN cho thay 0
khong c6 mot budc tuong nhuong nao déi véi
quyen tu do phat biéu cua nguoi dan trong thoi
gian gan day. Chi thi s6 37CP ngay 29-11-2006
cua Thu tudng Nguyén Tan Diing “Kién quyét
khong dé tu nhan hoa bao chi dudi moi hinh
thirc va khong dé bat cr to chirc hodc ca nhan
nao loi dung, chi phdi bao chi dé phuc vu loi

ich riéng, gay t6n hai loi ich dat nuoe.’ > van con
hi€u lyc trong ndm 2013. Vi thé, tat ca nhitng
phu:ong tién tmyen thong dai chung déu thudc
quyeén sé hitu cua Nha nude hodc do Nha nude
chi dao. Ngay 12-6-2012, B truong Thong tin-
Truyén thong Nguyen Bic Son, trong cudc ‘601
thoai tryc tuy€n voi nhan dén’ , khing dinh rang,
“dén gio phut nay, khong co bao tu nhan trong
xa hoi ta.”® Tiép ndi Ngh1 dinh s6 02/2011/ND-
CP quy dinh xtr phat vi pham hanh chinh trong
hoat dong bao chi, xudt ban dugc ban hanh vao
ndm 2011, Thu tudng Nguyén Tan Diing, voi
cong van s6 7169/VPCP-NC ngay 12 thang 9
ndm 2012, chi thi cho B Cong An phdi hop
v6i BO Thong Tin va Truyen Thong cung cac co
quan chirc nang diéu tra va xur ly nhung trang
mang da dang tai nhitng tin trc dugc coi 1a “boi
den by may lanh dao cua dat nudc, kich dong
chéng Pang va Nha nudc.”

Dbi v6i viée kiém soat cac phuong tién truyén
thong trén mang, mot 1anh vuc tuong d6i kho
kiém soat vé phuong dién k¥ thuat, Nha nudc
dd dua ra nhiéu quy dinh chit ché hon trong

| DG\

Toa an Nhan qér] Phu Yén xcr b/ogger Ngb {-Iéo 15 nam tavab
nam quan ché vé “téi hoat déng nham lat dé chinh quyén nhéan

dan” vao ngay 11-9-2013.
Hinh Dién Ban Céng Nhén
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nam 2013. Mot van thu “t6i mat” mang $6
2545/VNPT-VT dé ngay 7/6/2013 gui cho cic
cong ty thanh vién ctua Tép doan Buu Chinh
Vién Thong Viét Nam yéu ciu khan truong
ngan chin truy nhap dén cac trang mang x4 hoi
Facebook theo mot danh sach dia chi IP bi cho
1a ¢6 van dé.*

Ngay 15-7-2013, Chinh phu ban hanh Nghl
dinh s 72/2013/ND-CP vé quan ly, cung cap,
su dung dich vu Internet va thong tin trén mang.
Ngh1 dinh nay quy dinh trang thong tin dién
tir ca nhan chi dé cung cip, trao doi thong tin
cua chinh ¢4 nhén do, khong duge chira dung
nhitng thong tin tong hop tir cac bao va cac co
quan Nha nu6e. Nghi dinh cing yéu cau cac
cong ty cung cap dich vy mang tiét 16 danh tinh
cua nhu:ng ngudi vi pham nhimg khoan cdm ky
ve ngdn luan do phap luét Viét Nam qu1 dinh.
Nhleu t0 chirc nhan quyén va chinh quyen tren
thé giGi da 1én tiéng phan d6i Nghi dinh niy.5

Ngay 27-11-2013, Chinh phu ban hanh Ngh1
dinh sb 174/2013/ND CP, quy dinh xur phat vi
pham hanh chinh trong linh vgc buu chinh, vién
thong. Tt nay cac hanh vi tuyén truyén phé hoai
chéng pha Nha nudc, truyén ba tu tuéng phan
dong, pht nhan thanh tyu cua cach mang; xtc
pham dan tdc, danh nhan anh hung dan toc ma
chua dén muc bi truy ctru trach nhiém hinh sy
s¢€ bi phat tién tir 70 dén 100 triéu déng.

Ngoai viéc ban hanh nhiing luat 1& han ché
quyén tu do ngdn luan, chinh quyén tiép tuc va
tang cuong nhirng bién phap kiém soat va ngin
ngira khac nhu cong an mang va hé thong tuyén
truyén miéng. Bao Lao Ddng ngay 9-1-2013
thuat 10i ong HO Quang Loi, , Truong ban Tuyén
gido Thanh uy Ha Noi néi rang “da to chirc doi
ngil 900 du luan vién trén toan thanh phd nham
phat huy strc manh ctia doi ngii tuyén truyén
miéng.” ¢ Cing theo Bao Lao Pong, ca nude cd
gan 80.000 tuyén truyén vién miéng.” Trong lac
hé thong cong an mang gia ting cac hoat dong
kiém soat k¥ thuat théng tin trén mang nhu xay
dung tudng ltra, xam nhép may tinh cua cac doi
tuong bat dong chinh kién,? nhiing can b tuyén
truyén miéng bao vé quan diém ctua Pang chong
lai nhitng quan diém béat dong.
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Dbi V01 lugng thong tin tir ngoai nude, chinh
quyén VN tlep tuc ngan can khong cho nguoi
dan co thé tiép can véi cac ngudn thong tin
doc lap va khach quan bang ky thuat pha song
cac dai truyén thanh Viét ngu: tur ngoal nudc,
dung tuong Itra ngén can viéc truy cap cac trang
mang “phan dong.” Trong lac d6 hau het cac
trang blog cta nhirg nguoi co tu tudng tién bo
trong nudce déu bi nha chuc trach dit ¢ tuong ltra’
khién nguoi doc rt kho truy cap. Trong so do
c6 nhitng trang dugc nguodi doc ua thich nhu:
Bauxite Viét Nam, Dan Lam bao, Quan Lam
Bao, Anh Ba Sam, Nguyén Xuan Dién, Nguoi
Budn Gi6, Dong Chua Ctru Thé, v.v...

2. Pan Ap Nhirng Nguoi Dam Bay To
Quan Blem Chinh Kién Khac Véi
Puwong Loi Clia PCSVN

Céc nha bao dugc cap gidy phép hanh nghé
thuong xuyén dugc nhac nho “phai gite 18 phai”,
tuc 1a pha1 theo dung 1¢ 18i thong tin mot chiéu,
bop méo su that do Nha nude cung cap. P c6
nhiéu nha bao_ bat tuan bj bat gitr, sa thai khoi
s& 1am hodc cam tu vi da phat biéu lap tru’O’ng
khac v6i quan diém ciia Nha nudc cong san tir
nhiing van d¢ lon lién hé dén duong 16i chinh
sach ciia dang dén nhu’ng chuyén 1am an bé boi
cua cac quan chtrc cac cap. Vu nha bao Nguyén
Pic Kién cua bao Gia dinh va Xa hdi bi sa thai
ngay 26-2-2013 sau khi ¢ bai viét chi trich
Tong bi thu Nguyén Phu Trong trude d6 mot
ngdy 1a mot truong hop gy nhiéu chi y trong
du luan.” Vu nha bao Poan Hiru Hau bi xtr 2
ndm tu vao ngay 8-4-2013 vi da viét nhiéu bai
phong sy vach trdn &m muu cua quan chure tinh
Kién Giang trong viéc cudp dat ctia dan 1a mot
truong hop dién hinh dan ap ky gia khac.°

Tinh trang phong vién bdo chi bi can tré tac
nghiép bang nhiéu hinh thic tir viéc tao kho dé
den hanh hung gay thuong tich van tiép tuc xay
ra & nhiéu noi ma tac nhan phan 1én 1a can bo
cta Nha nuéce. "

Déi voi nhiing nha bao doc 1ap, nhung bloggers
¢6 quan diém chinh tri khac voi duong 16i cua
DCSVN thi viéc dan &p cang manh liét va triét
dé hon. Sau day 1a mot so truong hop dién
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hinh:

- Ngay 24-1-2013, Ong Lé Anh Hung mot
blogger duogc biét dén v6i nhiéu bai viét nhan
dinh vé tinh hinh chinh tri tai Viét Nam, bi
an ninh mat vu bat ngay tai cong ty ong dang
1am viéc thudc Hung Yén, va sau d6 dua vao
trai tim than.

- Ngay 5-5-2013, tai Sai Gon, cong an dan ap
thé bao budi Da ngoai Nhan quyén va phan
phat ban Tuyén ngoén Qudc t€ Nhan quyén
cua cac Cong Dan Ty Do. Cac bloggers Vo
Qudc Anh, Vii S§ Hoang, Nguyén Hoang Vi
bi bat va bi danh gay thuong tich.

- Ngay 21-5-2013, tai Nha Trang, cac blogger
Me Nam—Nguyen Ngoc Nhu Quynh,
Nguyen Tién Nam, Pham Vin Hai bi cong
an bat giam trai phép, sau khi tham gia phan
phat ban Tuyén ngén QTNQ.

- Ngiay 7-6-2013, blogger Nguyén Hoang
Vi cung ban ¢6, anh Pham Lé Vuong Cac
(blogger Cui Céc) da bi 5 cong an chdn
duong hanh hung tai khu vuc duong T6 Ky,
Quén 12, Sai Gon.

- Ngay 25-9-2013, cong an 4p vao nha riéng
cua blogger Nguyen Tuong Thyy tai huyén
Thanh Tri dé khing bd, bat va danh déap
nhiéu nguoi hoat dong nhan quyén.

- Ngay 8-12-2013, cong an dan ap budi sinh
hoat chao mung Ngay Quéc té Nhén quyén
do Mang Ludi Blogger Viét Nam t6 chirc tai
Ha No6i va Sai Gon. Nhitng nguoi tham du
bi luc luong cong an méc thudong phuc danh
dap da man.

- Ngay 10-12-2013, Mang Luéi Blogger Viét
Nam chinh thac ra mit voi cac hoat dong
vinh danh ngay Qudc té Nhan quyén. Tai Sai
Gon, cong an da chdt chan va danh dap cac
bloggers Nguyén Hoang Vi, Nguyén Ngoc
Nhu Quynh, Hoang Diing va nhiéu ngudi
khéc gay thuong tich.

Dé bop nghet tiéng noi khac voi quan diém cua

DCSVN, nha cam quyén VN ngoai viéc dung
con do du déng hanh hung nhiing ngu(n bat
dong chinh kién ho con ap dung tdi da viéc hinh
su hoa viéc str dung quyén ty do ngoén luén cua
nguoi dén qua diéu 79 “hoat dong nham lat do
chinh quyén nhan dan”, diéu 88 “tuyén truyén
chong Nha nuéc CHXHCNVN”, va dédc biét
1a diéu 258 “loi dung cac quyén tu do dan chu
x@m pham loi ich cua Nha nudc, quyén, loi ich
hop phép cua to chirc, cong dan cua B0 luat
Hinh sy 1999. Sau day 1a mot s truong hop
dugc chu ¥ nhiéu:

- Ngay 9-1-2013, Toa an Nhan dan tinh Nghé
An da tuy€n an 14 nguoi Thién Chua gido vi
to1 “hoat dong nham 14t d6 chinh quyén nhén
dan” theo Piéu 79 Bo Luat Hinh Su, gom
Ho Purc Hoa, Dang Xuan Di¢u, Lé Van Son,
Nguyén Ping Minh Man, Nguyén Dinh
Cuong, Dang Ngoc Minh, Nguyén Vin
Duyét, Nguyén Vin Oai, Nong Hung Anh,
Nguyén Xuan Anbh, H6 Vian Oanh, Thai Vin
Dung, Tran Minh Nhét, va Nguyen bang
Vinh Phiic. Hau hét cac thanh nién trén déu
sinh hoat trong mang Truyen thong Chua
Ctru Thé. Ba 4n tu nang nhat lén tGi 13 nam,
mudi bi cao khac lan luot pha1 chiu cac hinh
phat tir 3 dén 8 nam tu giam cung véi thoi
han quan ché nhiéu ndm sau khi mén an.

- Ngay 17-4-2013, Toa &n Nhan dan Tp.
HCM két an ong Pham Nguyen Thanh
Binh 3 ndm tu giam va 3 ndm quan ché voi
t6i danh “Tuyén truyén chéng Nha nuéc
CHXHCN Viét Nam”. Theo céo trang, Vao
nam 2012, 6ng Binh dé soan va gui 8 bai viét
vé hién tlnh dat nudc cho 6ng Nguyén Xuan
Chau bién tap va dang tai lén trang http://
chauxuannguyen.org/

- Ngay 13-5-2013, Toa 4&n Nhan dan Tp. HCM
xt phuc thAm c6 L6 Thanh Thao 2 nim tu
giam va 2 nam quan ché véi toi danh “Tuyén
truyén chéng Nha nuéc CHXHCN Viét
Nam?”. Theo cdo trang, c0 Thao da lam ra
mot s truyén don v6i ndi dung chéng Nha
nudc va chup hinh nhitng ngudi dan khiéu
kién.
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- Ngay 16-5-2013, Toa an Nhén dén tinh Long
An xir so thim smh vién Dinh Nguyén Kha
8 ndm tu va sinh vién Nguyén Phuong Uyén
6 nam tu vé toi “Tuyén truyén chéng pha
Nha nudec Cong Hoa Xa Hoi Chu NghIa Viét
Nam.” Theo céo trang hai sinh vién trén da

Ha/ nhac st yéu nwoc V/et Khang va Trén Vi Anh B/nh van dang
tho én 4 va 6 ndm cho méi ngudi vi da sang tac nhing bai hat
chi trich chinh quyén va bénh vurc nhitng nha dau tranh chinh tri.
Hinh Dén Lam Béo

1am ra, tang trit, luu hanh cac tai liéu chéng
Nha nuéc CHXHCN VN. Trong phién toa
phuc thim ngay 16-8-2013 Kha dugc glam
an con 4 nam tu va Phuong Uyén dugc gidam
con 3 nam va cho hudng an treo.

- Ngay 16-8-2013, Toa phic thAm Toa én
Nhan dan Téi cao tai Thanh phd HO6 Chi
Minh xtr sinh vién Dinh Nguyen Kha 4 ndm
tu giam va 3 nam quan ché, va sinh vién
Nguyén Phuong Uyen 3 nam tu treo va 3
nam quan ché vé toi “Tuyén truyén chong
pha Nha nudc Cong Hoa Xa Hoi Chu Nghia
Viét Nam”. Theo céo trang hai sinh vién
trén da lam ra, tang trlr, luu hanh cac tai licu
chéng Nha nugc CHXHCN VN.

- Ngay 26-5-2013, nha bao TnIong Duy Nhat
bi bat vi c6 hanh vi “loi dung cac quyén tu
do dan chu xdm pham loi ich cua Nha nudc,
quyén, loi ich hop phap cua t6 chc, cong
dan” theo diéu 258 cua B¢ luat Hinh su. Ong
Nhat 13 chu blog “Mot goc nhin khac”. Ong
cd nhiéu bai viét phé binh cac 1anh dao cao
cap cta Pang va Nha nudc. Ong hién bi giam
va dang cho xét xu.

- Ngay 13-6-2013, blogger Pham Viét Pao
bi bat khan cdp véi cao budc “loi dung cac
quyén tu do dan chu xdm pham lgi ich cua
Nha nuéc, quyén, loi ich hop phéap cua to
chirc, cong dan” theo diéu 258 cua Bo luat
Hinh su. Ong Pao da tung gitr nhiéu chirc vu
quan trong trong hé théng vin hoéa — thong
tin cta Nha nudc va la hoi vién Hoi Nha van
Viét Nam. Ong d3 viét nhiéu bai phé binh hé
thng chinh tri hién nay. Ong hién dang bi
giam gitt, cho ngay ra toa.

- Ngay 2-10-2013, Luat su Lé Quoc Quan bi
xtr 30 thang tu giam va 1.2 ty dong (twong
duong 62 ngan My kim) vé toi trén thué.
LS Quan la mot nha tranh d4u kién tri cho
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nhan quyén va dan chu. Ong da 1én tiéng bao
chira cho nhiing vu an bat cong nhu vy an
TS Cu Huy Ha Vii. Ong c6 nhiéu bai viét ¢b
dong long yéu nude trude nan ngoai xam tir
phuong Bac. Chinh quyen da nguy tao nén
t6i danh trén thué dé vo hiéu hoa hoat dong
cua ong.

- Ngay 23-12-2013, Toa an Nhan dan tinh Phu
Yény an so tham 15 nim tu giam ddi voi
Ong Ng6 Hao véi toi danh “hoat dong nhim
1at d6 chinh quyén nhan dan”. Céo trang budc
t6i Ong Hao tir 2008 dén cubi nim 2012 da
thau thap, viét, va phat tan nhiéu bai viét noi
xau chinh quyén va lanh dao va ¢ vd cach
mang kiéu Mua xuin A Rép bang phuong
thire bat bao dong.

Vi nhirng vi pham nghiém trong quyén ty do
ngodn luan va thong tin, trong sudt nim 2013
chinh quyén Viét Nam li€n tuc nhén dugc nhu‘ng
danh gia ti€u cuc va canh bao tir cac quéc gia va
t6 chtrc nhan quyén qudc té.

- T6 chirc Phong vién Khong Bién giéi (RSF),
ngay 12-03-2013, nhan Ngay Thé giéi Chdng
Kiém duyét Internet, cong bd mot ban bao
c4o dic biét vé tinh trang theo doi, klem duyét
Internet trén thé giéi. Ban bao céao xép 5 quoc
gia gdm Syria, Trung Quéc, Iran, Bahrain va
Viét Nam la ké thu cua intenet.

- Qudc hoi Chau Au ngay 18-4-2013, da thong
qua ban Nghi Quyet t6 cao nhu'ng ham doa, sach
nhiéu, tin cong, bit bo tuy tién cac nha bat dong
chinh kién, nha bao, nha hoat dong nhén quyén,
bloggers ngoai ludng hay truc tuyén, cung nhu
viéc giam tu 32 bloggers, dac biét cac truong
hop cua Piéu Cay, Ta Phong Tan, Phan Thanh
Hai, va viéc sach nhiéu Huynh truéng Gia dinh
Phat tir Lé Cong Cau va nha vin Huynh Ngoc
Tuan.
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- Tb chitc Freedom House, ngay 3-10- 2013,
trong bao cao Tu do trén Internet 2013 (Freedom
on the Net 2013), da danh gia Viét Nam 1a mét
trong hai quoc gia (sau Trung Quoc) dan ap
quyén tu do internet nhat & Chau A va dung
thtr 7 trong danh sach 10 nudc khong cé tu do
internet té hai nhat thé gisi.”?

- Lién minh Béo Chi Bong Nam A, ngay 23-
11-2013, da xép Viét Nam va Phi Luat Tan la
hai quéc gia t¢ hai nhét trong viéc dung du0’ng
bao hanh dbi voi bao g101 Su khéc biét gitra
hai nudc cung “doi s6” nay, nhu bao céo chi
ra, la trong Iuc & Phi Luat Tan xa hoi den la
thu pham thi ¢ Viét Nam chinh Nha nudc 1a ké
dung dudng bao hanh di v4i bao gidi."

- Ba Shaheed, B4o Céo vién vé quyén vin hoa
cua LHQ, ngay 29-11-2013, sau khi két thic
chuyén di dau tién dén Viét Nam, di kéu goi
chinh phu Viét Nam “mo rong khong gzan cho
nguoi dan bay to quan diém va dé ho c6 the
dong gop nhwng kién thire, ké ca kién thirc ve
truyén thong van héa, cho c¢éng cudc phdt trién
ddt nuée.”

- Uy ban Bao vé Nha bao (CPJ) ngay 18-12-
2013, trong kiém ké hang nam vé ky gia bi cdm
tu da béo dong vé su kién nam 2013 sip két
thac 1a “Nam té hai thtr hai trén binh dién nha
bao bi cAm tu” trén thé gioi. Viét Nam la mot
trong 5 nude c6 nhiéu nha bao bi ti nhat.'
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V. TU DO HANH DAO
TRONG MOT CHE PO CHONG TON GIAO

Ton gido no61 chung dong madt vai tro vo cung
quan trong trong cudc song nguoi dan VN.
Chinh Nha nudc VN ciing thira nhan rang “hién
nay & VN ¢ khoang 80% dan s c6 doi song tin
ngudng, ton giao.”" Tuy nhién, tir khi nim dugc
chinh quyén, véi chu truong x6a bo ton gido dé
tién 1én xa hoi chu nghia, Nha nuéc CSVN da
tim moi cach dé ngan cAm quyén tu do ton gido
ciia nguoi dan bang nhiéu phuong tién khac
nhau:

- Ngin chin bang phap luat
- Kiém soét bang to chirc

- Pan ap bang bao lyc

1. Ngin Chin Bing Phap Luat

Mac du HPVN 1992, duoc tu chinh nam 2013,
bao dam quyén ty do tin ngudng cho moi cong
dan, nhung Phép 1énh Tin ngudng Ton gido nam
2004 va Nghi dinh 22 cua Chinh phu ban hanh
nam 2005 da quy dinh rat nhiéu diéu kién khic
nghiét dé mot td churc ton gido dugc Nha nudc
thtra nhan va cho phép hoat dong. Nam 2013,
voi viée ap dung Nghi dinh s6 ND 92/2012/
ND-CP, thay thé cho nghi dinh s6 22 nam 2005,
Nha nuéc xiét chit hon nira viéc dang ky hoat
dong, dao tao cling nhu bd nhiém céc chire sic,
trung tu cac co so ton gido vv...

Mot cdach van tdt, Nghi dinh 92/2012 voi 5
chuong 46 diéu chi tiét héa mot cach chat ché
hon nhitng han ché sinh hoat ciia céc t6 chirc
ton gido dwoc quy dinh trong cdc van ban ludt
trueée ddy, ddc biét la trong phan “T6 chirc ton
gi40” (Chuong III) va “Hoat dong ton gido”
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(Chuong IV). Moi sinh hoat cua cac t6 chirc ton
gido déu phai duoc thong bao trudc dén chinh
quyén cac cap lién hé dé duoc chip thuan hay
khong duoc chap thuan. Viéc ding ky cling han
ché cho nhitng t6 chirc ton gido c6 sinh hoat
ton giao 6n dinh 20 nam tro 1én va “khong vi
pham cac quy dinh tai Khoan 2 Piéu 8 va Piéu
15 Phap 1énh tin ngudng, t6n giao” (Picu 6 cla
ND 92/2012.)

Viéc quy dinh nhu thé c6 nghia 1a Nha nudc c6
thé tly tién cho hodc khong cho phép, giai tan
va truy td bat ky t6 chirc t6n gido ndo ma ho
gan cho 13 “vi pham an ninh qudc gia,” “chia r&
nhan dan,” “gay rdi trat tu cong cong,” “tuyén
truyén trai v6i phap luat va chinh sach ciia Nha
nudc”... nhu dugc du ligu trong B luat Hinh
su hién hanh.

Véi cac diéu kién luat phap khat khe trén nhiéu
gido hoi nhu Phat Gido Viét Nam Thong Nhit,
Phat Gido Hoa Hao Thuan Tay, Cao Pai Bao
Thii Chon Truyén va nhiéu hé phai Tin Lanh
van bi dit ra ngoai vong phap luat, va tiép tuc bi
dan 4ap bang nhiéu cach khac nhau.

Ngay ca d6i véi cac ton gido da duogc phép hoat
dong, chinh quyén van tiép tuc nhap nhing vé
tu cach phap nhan cua cac to chirc ndy véi hau
¥ tao kho khin vé mat phap 1y cho céc to chirc
néy trong cac sinh hoat xa hdi, dac biét 1a cac
sinh hoat lién h¢ dén dat dai va tai san.®

Ngoai nhitng luat 18 ¢ tinh chuyén biét nham
tro1 budc céac sinh hoat ton gido, chinh quyén
con hinh sy hoéa cac sinh hoat ton gido voi
cac diéu khoan khét tiéng ctia BO luat Hinh sy
2009 nhu cac diéu 79, 87, 88, va 89* dé quy
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t6i nhitng ngudi ddu tranh cho quyén ty do ton
gido. Trong nam 2013, Nha nudc da lam dung
cac diéu khoan trén trong cac truong hop dién
hinh sau:

- Ngay 9-01-2013, Toa an tinh Ngh¢ An
da xét xu 14 thanh nién Thién Chta
Gi4o voi nhitng ban an ning né trong
khi khong dua ra dugc bat cir hanh dong
pham phap nao cua 14 nguoi nay. Tuy
thé toa da tuyén an 13 ban an ti ning
né vi nhitng cédo budc “am muu lat db
chinh quyén”. Ba 4n ti nang nhat 1én t6i
13 nam, mudi bi cao khac lan luot phai
chiu cac hinh phat tr 3 dén 8 niam tu
giam cung véi thoi han quan ché nhiéu
nam sau khi man an. Thuc su cac thanh
nién nay bi xir vi ho timg tham gia cac
hoat dong ton gido, cac hoat dong xa hoi
va nhét 1a cac hoat dong thuc thi quyén
chinh tri cua cong dan: td cao bat cong,
do1 hoi cong 1y, tham gia cac chinh dang
dau tranh 6n hoa.

- Ngay 23-01-2013: Toa an huy¢n An
Pht, tinh An Giang da xtr 6ng Bui Vin
Trung, mot tin d6 Phat gido Hoa Hao vé
t6i chéng nguoi thi hanh céng vu. Ong
Bui Vian Trung bi bat ngay 30 thang 10
ma nguyén nhan sau xa la do 1ap dan
niém Phat tai gia. Con 6ng Trung la Bui
Vin Tham ciing bi két 4n 2 ndm 6 thang
tu trong mot phién toa ngay 23-11-2012
cling vi nhirng hoat dong ton gido.

- Ngay 04-02-2013, Toa so tham tinh Phu
Yén xir 22 ngudi thuge Hoi Dong Cong
Luat Cong An Bia Son, mét t6 chuc ton
gido c6 tén “An Dan Pai Pao”, da duoc
thanh l4p tir ndm 1969) vé t6i “hoat dong
nham 14t d chinh quyén nhan dan”. An
chung than danh cho Ong Phan Vin
Thu, nguoi cam dau to chirc. 21 ngudi
con lai lanh tong cong 295 nam ti, tir 17
nam dén 10 nim. Nhitng ngudi nay bi
bat vao thang 2 nam 2012.

Ngay 21-11-2013: Luc luong an ninh pha sép nha mai tang cta
nhikng tin hitu Thién Chua Gido dan toc H'Méng va tén cong
nhitng nguoi cb gédng bao vé bat dong sén dé gay thuong tich

- L i, .

cho 36 nguoi. Hinh Vietinfo

Ong Lé Cong Cau, Vuy truéng Vu Gia
Dinh Phat Twr thudc Giao hoi Phat Giao
Viét Nam Thong Nhét d4 bi cong an tinh
Thira Thién Hué moi lam viée 3 ngay
trong thang 3 ndm 2013 va bi Kkét toi
tuyén truyén chong Nha nude, 4m muu
1at d6 chinh quyén.

Ngay 28-5-2013, Toa so tham luu dong
tai xa Hra, huyén Mang Yang, tinh Gia
Lai di x 8 thanh vién nhom séc toc
thiéu s6 Tay Nguyén theo dao Ha Mon
tong cong 63 nim ti, nang nhét 1a ong
A Téch, bi coi 1a cAm dau nhém, lanh 11
nam tu giam. C4c bi céo con lai tir 3 dén
10 ndm. Nhitng nguoi nay déu bi két toi
theo Diéu 87 Bo luat Hinh su “Pha hoai
chinh sach doan két.”

Ngay 27-9-2013, Toa &n Nhan dan tinh
Séc Trang tuyén phat 4 tin dd Phat Gido
gbc Khmer (ethnic Khmer monks) 1a
Pho DPai dtrc Thach Thuol 6 nam tu, Pai
dtc Liéu Ny 4 nam tu, 6ng Thach Phum
Rich 3 ndm tu, va 6ng Tra Quanh Tha 2
nam ti vé toi “tron di nudc ngoai nham
chéng chinh quyén nhan dan.” Hai vi tu
s trén trudc do da td chirc biéu tinh 6n
hoa doi tu do ton gido ciling nhu tra 161
phong van bao chi vé tinh trang ap birc
ton giao va nhan quyén Khmer Krom ¢
Viét Nam.

Ngay 23-10-2013, Toa an Nhan dan
tinh Ngh¢ An xtr hai 6ng Ng6 Van Khai
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va Nguyén Vin Hai thudc gido xur Trai
Gao thudc Gido phan Vinh vé toi giy
rdi trat ty cong cong. Toa an tuyén ong
Ng6 Van Khéi 7 thang tu giam va ong
Nguyén Vin Hai 6 thang tu giam. Hai
gido dan nay lién hé trong vu chong lai
cong an chim sach nhiéu cac gido dan
trude do.

- Trong thang 10 va 11 nam 2013, tam
ngudi H’Méng bi bit giam va bi vu cho
to1 “lgi dung cac quyén tu do dan chu
xam pham lg1i ich ctia Nha nudc, quyén,
loi ich hop phap cua to6 chirc, cong
dan.” (Abusing democratic freedoms to
infringe upon the interests of the State,
the legitimate rights and interests of
organizations and/or citizens) theo diéu
258 ctua B luat Hinh su. Day 1a nhiing
gido dan theo Pao Thién Chta do 6ng
Duong Vin Minh huéng dan.

Ngoai ra, dé han ché sinh hoat va anh huong
clia cac to chirc ton gido, chinh quyén ding
Luat Dat dai 2003, dé cudp di hodc khong chiu
trd lai nhiing co s& bat dong san nhu truong hoc
vacosoy té x4 hoi cta céc gido hoi. Vu chinh
quyén Ha Noi di ngang nhién tién hanh dap pha

TR TET O £ e - . P

nha thd va tu vién Camelo nham x6a sd vinh
vién Tu vién Dong Kin Camelo s6 72 Nguyén
Théi Hoc, Ha Noi ngay 3-1-2013 1a mot truong
hop dién hinh.

2. Kiém Soat Biang T6 Chirc

Pé dé dang kiém soat cac to chirc ton gido, chinh
quyén CSVN tir nhiéu nim nay di dic biét cha
trong dén viéc quan 1y to chic va nhan sy cta
cac ton gido. Trong nam 2013, CSVN van tiép
tuc thu tuc “dang ky hoat dong” va cap “Gidy
cong nhan” ddi véi moi ton gido. Moi sinh hoat
t6n gido nhu cac khoa tu tap, cdm phong, rudc
kiéu...déu phai c6 phép méi duoc tién hanh.
Chinh quyén van tiép tuc chinh sach phan hoa
dé cai tri d6i voi cac ton giao. D6i voi mdi ton
gido, bao gio cling c6 mot uy ban do Nha nudce
thiic day thanh 1ap va dugc Mit Tran T6 Qudc
giam sat thudng xuyén, nham phdi hop cac hoat
dong cho phu hop voi duong 16i chinh tri cta
ché d6. Pbi v6i Phat Gido, Nha nudc chi cong
nhan Gido hdi Phat Gido Viét Nam, ma phu
nhan va dan ap Giao hoi Phat Gido Viét Nam
Thong Nhat. Poi v6i Phat Gido Hoa Hao, Nha

nude pht nhan Phat Gido Hoa Hao Thuan Thy

va lap ra Ban Dai Di¢n Phat Giao
Hoa Hao Trung Uong. D6i voi
Cao Pai Gido, chinh quyén dung
1én hoi thanh Cao Pai qudc doanh
tc 1a Cao Pai thudc Hoi Pong
Chuéng Quan theo ban Hién
Chuong nam 2007 dé tach ra khoi
hoi thanh Cao Pai Chon Truyén.
DPéi voi phat tu sic toc Khmer,
= Nha nudc giai tan hoi Phat Gido
tiéu thira Theravada va ép budc su
sai gia nhap Hoi Poan Két Su Sai
Yéu Nude. Poi voi Cong Gido thi
ho tim moi cach nudi dudng Uy

Ngay 28-5-2013: Tam ngudi dan téc thiéy sé Cao Nguyén thugﬁc mot giao phai
Thién Chua Giao khéng duoc chinh quyén thira nhan bj toa két an téng cdéng
63 ndm tu vé “t6i pha hoai chinh séch doan két”. Hinh tingialai.vn

ban Poan Két Cong Gido, dé gay
suc ¢p voi Hoi Bong Giam Muc.
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Chinh quyén cb tinh lam suy yéu cac ton
gido khong dugc cong nhdn bang cach
hd tro cac nhom do Nha nudc thanh lap,
khdng ché va cudép doat tai san ciia cic
to chirc ton gido khong duoc Nha nudc
cong nhan. Ch'fmg han, ngay 14-5-2013,
Hoi Poan Két Su Sai Yéu Nudc tinh Séc
Trang, dudi 4p luc cta chinh quyén, quyét
dinh ky luat budc hoan tuc dbi voi ba tu
si Khmer la Li€u Ny, Thach Thuol va Ly
Chanh DPa ¢ huyén Vinh Chau, tinh So6c
Trang. Nhitng vi ndy bi chinh quyén céo
budc van dong tin dd tranh du doi tu do
t6n giao. Hai trong s6 3 vi sau d6 da bi dwa
ra toa va két an t0.® Hodc d6i vdi Hoi thanh Cao
bai Chon Truyen ngay 3-7-2013, luc lugng an
ninh chim ndi cua chinh quyén yém trg Ban Cai
Quan Cao Dai tinh Tién Giang (do Nha nudc
thanh 1ap) dung khi giéi tan cong Thanh that
Long Binh, Chau dao Go Coéng va da thuong
nhiéu tin dd v6i muu d6 chiém 14y thanh that.”.

Viéc tuyén chon, dao tao, phong chtrc, bd nhiém
va thuyén chuyén cac chtrc sic ton giao déu phai
xin phép Nha nuéc; c6 duge Nha nudc chip
nhén thi méi dugce thi hanh. Chuong trinh dao
tao cac tu si hay chuc sic ton gido phai dugc
Nha nudc xét duyét, va phai c6 nhitng mén
hoc vé chu nghia Méac-Lénin, tu tuong H6 Chi
Minh, lich st PCSVN, va nén phap ché XHCN
do cac can by Nha nudc day.

Ung vién vao cac chiic vu cao cép trong cac
ton gido phai dugc Nha nudc cap trung wong
xét duyét va chép thuén thi ton gido méi dugce
phong chirc. Ngoai ra chinh quyén cong san con
dao tao riéng nhirng can bo “cong an doi 16t tu
T’ ddc biét 1a tu si Phat Gido, dé cai vao cac
chua, cic tu vién ¢ trong nudce, cling nhu tai
hai ng0a1 v6oi muc dich liing doan hang ngil cac
chire sic cua cac gido hoi va tin d6 ton gido.

Chinh quyen thuong can tr0' viéc di lai cua cac
chire sic ton gido va ngin cam céc 1& hoi ton giao
ma ho cho la khong phu hop véi loi ich cua dang
cam quyén. Chang han, ngay 5-5-2013 khoang

Ngay 4‘-9-201 3: Chinh quyén tinh Nghé An mé& cuéc tan cong quy
mo6 nham vao nhirng giao dan giao xtr My Yén gay cho 40 nguoi bi
thuong, ké cé dan ba va tré em. Hinh RFA

chimg 50 cong an chim néi ngang nhién bao
vay chua Giac Hoa thuoc Gido hdi Phat Gido
VN Théng Nhat, cdm khong cho cac tu si trong
chua ra ngoai hanh dao.® Truéc d6 mot thang,
vao thang 4 nam 2013, nhan ky niém ngay Dtic
Huynh Gigo Chu tho nan chinh quyén da huy
dong luc lugng an ninh bao vay nhiéu noi hanh
18 tai cac tinh Pong Thap, Can Tho, An Giang,
va Vinh Long ngan can khong cho tin d6 Phat
Gido Hoa Hao Thuan Tay dén tham du.® Trong
dip 18 Giang sinh 2013, linh myc Tran Si Tin ¢6
quyén gop duoc mot sé chan mén dé giup cho
tré mo coi tai Tay Nguyén. Do gia yéu ngai nho
mot s6 giao dan mang sb qua nay di phat nhung
lai bj chinh quyén dia phuong ngin chin, sach
nhiéu va tham chi danh dip mot thanh nién
Cong Gido ngudi Jrai khién anh phai nhap
vién.'* P6 1a mot s6 trong rat nhidu truong hop
chinh quyén ngin can céc sinh hoat ton gido
khong nam trong vong kiém soat ciia ho.

Ngoai sinh hoat thd phuong, day gido ly, dao
tao chirc sic, nhitng sinh hoat ton gido khac nhu
ma cac co so gido duc, md bénh vién, lam cong
tac tur thién xa hdi (nhu ctru trg thién tai) van bi
han ché. Cac ton gido chi dugc quyén mé cac
truong mau gido, khong dugc thanh 1ap truong
tiéu hoc, trung hoc, dai hoc (nhu trudc nam
1975 tai mién Nam). Hang ngan co s& thudc
cac loai sinh hoat bi han ché 4y di bi nha cam
quyén tich thu hang may chuc nam nay, rat it co
s& duoc hoan tra lai.
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Ngay 25-6-2013: Khodng 100 nhén vién céng luc tdn céng mot
nhém tin dé Phét Gido Hoa Hdo & Quang Minh Tw trong mot
dip 1é tén gido. Tu sT V& Van Thanh Liém bj trong thuong.

Hinh Vietinfo

3. Pan Ap Bing Bao Luc

Ngoai nhitng bién phap ngin chin, han ché va
kiém soat néu trén, chinh quyén CSVN khong
ngan ngal dung bao luc Vu trang dé khong ché
cac to chire ton gido khi can thiét, hodc dé dan
mit trude, hodc khi cac bién dong vuot ra ngoai
su kiém soat cta ho. Trong nam 2013, viéc sur
dung bao luc dan 4p cac sinh hoat ton gido van
con tiép tuc v&i nhiéu vu lién tuc sudt nam. Sau
day 1a nhimg vu dan ap tiéu biéu duoc du luan
quan tam:

— Ngay 17-3-2013, 6ng Hoang Van Ngai
(Vam Ngaij Vaj), mot lanh dao Tin Lanh
nguoi dan toc H’Mong bi cong an thi
xa Gia Nghia, tinh Dak Nong danh chét
trong lic tam giam tai don cong an. Ong
Ngai va nguoi em rudt bi bat trude do
2 ngay va bi két toi pha ring. Cong an
nodi rang Ong Ngai chét do dién giat khi
dua tay vao 6 di¢én, nhung lai khong cho
gia dinh chimg kién kham nghiém tir
thi. Hinh anh cho thiy trén thi thé nan
nhan c6 nhiéu vét thuong bi danh dap.
T6 chirc Poan Két Kité Gido Hoan Cau
(Christian Solidarity Worldwide) da yéu
cau chinh quyén VN diéu tra vé cai chét
mo am nay va dong thoi ap dung nhiing
bién phap can thiét dé ngian ngira tinh
trang bao hanh chdng lai gido dan cac
ton giao."

— Ngiy 24-6-2013, trong lic tién hanh
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budi 1& ky niém ngay Dtic Huynh Pha
S6 khai sang dao PGHH tai chua Quang
Minh, huyén Chg Méi, An Giang, céac
tin hitu da bi 100 nguoi gdm cong an,
mat vy, dan phong tan coéng vao doan
ruée 1€, chiing danh dap tu s§ V& Vin
Thanh Liém va khoang 20 ngudi tin d6
PGHH khéc trong d6 c6 ca phu nir va
tré em. Nhiéu nit tin d6 bi ngat xiu vi
bi danh dap. Nhiing ké thi hanh cong
vu da dem nudc xit vao nhiing nguoi
bi thuong nam la liét trén duong. Riéng
tu s§ VO Van Thanh Liém bi khoang 20
nguoi thay phién nhau danh vao bung,
nguc va dau cho t6i lic guc xudng.

Ngay 4-9-2013, mét sb gido dan gido xu
M¥ Yén tap hop tai Uy ban Nhan dan xa
Nghi Phuong, huyén Nghi Loc, Nghé An
dé don 2 gido dan bj bat trai phép trudce
d6 dugce tha theo nhu cam két cia chinh
quyén. Thé nhung, khi cac gido dan dén
thi da bi luc lugng cong an va bo doi
danh dap ning né va bat di nhiéu nguoi.
Hon 20 gido dan bi danh trong thuong.
Trong vu dan 4p ndy cac luc luong an
ninh da dung ché nghiép vu, thude nd,
hoi cay, lyu dan khoéi va ca mdt sb con
dd duoc bao ké doi 16t gido dan gay rdi
tao c& cho cong an tan cong. Luc luong
an ninh di dot nhap vao nhiéu gia dinh
trong gido xir dap pha nha ctra, danh dap
nhiéu ngudi, va pha v& tuong anh tho.

Ngay 12-9-2013, mot s6 tin hiru Cao Dai
Chon Truyén tu tap tai nha tin d6 Ta Thi
Thu Nga thudc ¢ 4p Ninh An, xd Bau
Nang, huyén Duong Minh Chau, tinh
Tay Ninh dé t6 chtic 18 Thuong Tuong
thd Dtic Chi Ton va moi mot sb chic
sdc va tin 6 Gido hoi Chon Truyén dén
du. Trong luc tién hanh nghi 18, chinh
quyén cho thanh phan xi hoi den dén
ngan can va hanh hung gay thuong tich
cho tin hiru dén tham du."
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— Ngay 21-11-2013, cong an kéo dén
pha sap nha tang 1& ctia nguoi dan toc
H’Mong theo dao Thién Chta do 6ng
Duong Van Minh khoi xudng. Ho con
hanh hung nhiing tin hitu bado v¢ nha
tang 1& khién 36 nguoi bi thuong, va bat
di 17 nguoi. Nha tang 1€ 1a mot ngoi nha
nho dugc ngudi H’Mong theo gido phai
Duong Van Minh dung nén dé t6 chirc
ma chay cho ngudi chét theo cach thirc
moi thay thé cho tuc 1é treo xac nguoi
chét trén nha bay ngay, bay dém va giét
trau, giét bo cung ma trude day.

— Theo bao cdo cua Phap Luan Cong
Viét Nam, trong 13 truong hop bi buc
hai vao nam 2013, c6 7 truong hop luc
lugng an ninh danh dap nhitng hoc vién
& cac cong vién va cudng ché vé don
cong an tra hoi, 6 truong hop xam nhap
nha ctra cac hoc vién, luc soat va tich
thu tai liéu."
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VI. UU THE CUA KE CO QUYEN TRONG
MOT XA HOI BAT BINH DANG VA KY THI

Ngoai Ban Tuyén ngon Nhan quyén Quoc té va
hai Cong udc Quéc té vé Cac Quyén Kinh te
Vin hoa va Xa hoi va Cong udc Qubc té vé
Cac Quyén Dan sy Chinh tri, Viét Nam cling
da tham gia nhiéu cong udc khac vé viéc chdng
lai phan biét ddi xu, chuyén biét nhu: Cong udc
Quéc té vé Xoa bo Cac Hinh thirc Phan biét
Chung toc (ndm 1981), Cong wéc Qudc té vé
Xo4 bd Moi Hinh thirc Phan biét Pdi xir véi
Phuy nit (ndm1982), va Cong udc vé Quyén cia
Nguoi Khuyét tat (2008). Hién phap Viét Nam
duoc tu chinh nam 2013 cling minh thi quy dinh
rang “Moi ngudi déu binh déng trude phéap luat”
va “Khong ai bi phan biét ddi xir trong doi sdng
chinh tri, dan su, kinh té, van hoa, xa hoi.”
(Piéu 16). Thé nhung chua bao gid trong
lich str dan tdc Viét Nam, xa hoi lai bi phan
hoa nhu dudi su cai tri cia Pang Cong San
Viét Nam ngay nay.

Sy bat binh dang va ky thi duoc thé hién
trong moi khia canh cua sinh hoat xa hoi.
Nguyén nhan chinh 1a tham vong ddc quyén
lanh dao cua Pang CSVN; vi thé bao cdo
nﬁy chi dé cap dén mot sb hién tuong bat
binh dang va ky thi c6 lién hé chit ché véi
nguyén nhan can ban do6. B¢ cling chinh la
nhiing vi pham nhan quyén gay dau thuong
va nhirc nhdi nhat hién nay trong hoan canh
dac thu cua xa hoi Viét Nam.

1. Ky Thi Déi V6i Nhirng Thanh
Phan Thug¢c Che bg Cii

Trong nhirg nim gan day, dé thu hut nhan
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luc va tai lyc cua cong dong ngudi Viét & nudce
ngoai, chinh quyén Viét Nam lai sir dung chiéu
bai “hoa hop hoa giai” nhu ho da lam trudc
nam 1975 nham vao thanh phén mudn cham dirt
chién tranh bang moi g1a Thé nhung ddi véi
nhitng nguoi thua tran séng ngay trén dat nudce
Viét Nam thi ho lai 4p dung mot chinh sach trai
nguoc. Hang tram ngan quan nhan va vién chtrc
ctia ché d6 Mién Nam bi day ai trong céc trai
tu vo1 my tir “trai hoc tap cai tao.” Hang ngan
ngudi da chét vi d6i khat va bi hanh ha. Nha cira
bi tich thu. Gia dinh bi day di vung kinh té méi.
Con cai bi tudc mit quyén dén trudng. Cho du
cudc chién da chdm dut gan bdn thap ky qua,

“Khéng duoc gitip d& phé binh nguy, ching la bon ban nuéc.” Mot
thuong phé binh Quan Boi Viét Nam Cong Hoa dang khét thuc qua
ngay trén duong phé Sai Gon.
Hinh Hoa Lai Sai Gon
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nhting vién chirc cua ché do Mién Nam va con
chau cua ho van bi d6i xr nhu dan ciia mot xar
thudc dia.

Bi dat nhat 12 hoan canh cua cac thuong phé
binh VNCH. Trong ndm 2013, ngoai vi¢c tang
tién trg cap cho trén 1.470.000 ngudi co cong va
than nhan ngudi c6 cong cua ché do dang huong
trg cdp hang thang, chinh quyén Viét Nam da
chi ra hang ngan ty dong dé hd trg vé nha o, chi
cac khoan uu dai ve y té, gido duc, cho vay dau
tu...ddi voi thanh phan wu dii ndy.! Trong luc
d6 d6i voi nhirg nguoi kém may mén da mat di
mot phz:in than thé vi chién cudc, du trudce kia &
bén kia chién tuyén, nhung nay la cong dan cta
ho, chinh quyén khong nhirng khong c6 mot su
gitp do nao ma lai con tim moi cach dé tra thu
ho. Truong hop dién hinh 13 viéc chinh quyén
tiép tuc ngdn can va tan cong Hoa thugng Thich
Khong Téanh trong cong tac gitp dd thuong
phé binh VNCH tai chua Lién Tri.2 Ong Pham
Ba Hai, mdt thanh vién sang lap cua td chuc
Bach D.’fmg Giang Foundation, da bi két an 5
nam ti vao nam 2006 ciing chi vi mudn tro gitip
cho cac thwong phé binh VNCH. Chinh nhan
vién an ninh di n6i v6i ong Hai rang: “Khong
dugc giup d& phé binh nguy, ching 1a bon ban
nuge.””?

Khong nhitng d6i v6i nguoi con séng, ngay doi
v6i ngudi da chét, chinh quyén ciing d6i dai m()t
cach ky thi. Trong nhirng nam qua chinh quyen
da chi ra hang ngan ty dong dé tim kiém hai
¢t cac can binh cong san, xay dung hang tram
nghia trang liét s khap ca nudc. Cung thoi gian
d6 mot phan trong s6 khoang 50 nghia trang
quan doi VNCH duogc xay cat trude day da bi
cay x6i dé giai toa mat bang. Riéng Nghia trang
Quan doi Bién Hoa, noi an nghi cua 16 ngan
binh si VNCH, sau hon 38 nam bi pha hoai va
b6 hoang phé, nim 2006, TT Nguyén Tan Diing
da ky quyét dinh 1568/QD-TTg chuyén giao
khu d4t d6 cho tinh Binh Duong dé “sir dung
vao muc dich dan sy dé phat trién kinh t& — xa
hoi.”

2. Ky Thi Poi Véi Nguoi Co Ton Gido

Hién phéap Viét Nam 2013 quy dinh rang, “Moi
ngudi ¢ quyén tu do tin ngudng, ton giao, theo
hodc khong theo mot ton gido nao. Céc ton gido
binh dang trudc phap luat.” (Piéu 24). Tuy nhién
trén mat tu tudng, Pang CSVN la dang cua
nhitg nguoi vo than; trén mit t6 chirc, mudn
gia nhap Pang CS, ngoai trir mot s6 trudng hop
ngoai 18 hiém hoi vi nhu cau tuyén truyén, img
vién phai tir bo ton gido. Vi thé, trong qua trinh
dau tranh xdy dung va cing cd chinh quyén,
tuong quan gitrta Pang CSVN va cac ton gido
luén 1a mét twong quan loai trir. Vi nhiing ly
do d6 nhitng cong dan c6 ton gido, bat luan 1a
Thién Chua gido, Phat gido, Phat gido Hoa Hao
hay Cao Pai, déu bi coi nhu 1a cong dan hang
hai. Ho bi phéan biét ddi xir trong moi hoan canh
xa hdi va moi truong sinh hoat, dac biét 1a trong
van dé gido dyc va sinh hoat chinh tri.

- Tin d0 céc ton giao khong c6 quyén va binh
dang co hoi trong gido duc: Ciing nhu ddi
vdi con cai cua nhitng vién chirc cli cua
VNCH, “chu nghia ly lich” ciing dugc ap
dung d6i voi thanh phan tin hiru cac ton gido
trong viéc ghi danh thi tuyén vao cac truong
cao dang. Trong mau ty khai 1y lich chuan
dung cho hoc sinh — sinh vién tai Viét Nam
ngay nay, cau h01 vé ton g1a0 1a mot yéu
t6 quan trong quyét dinh dén tuong lai con
duong hoc van va nghé nghiép. Nhiing hoc
sinh — sinh vién khai c6 ton gido s& khong
duoc uu tién lya chon nganh hoc, hoc bong,
va cac quyeén loi khac du diém sb kha ning
cao hon cac hoc sinh khac.

- Tin d0 céc ton giao khong c6 quyén va binh
dang co hoi trong sinh hoat chinh tri: Dé
trang tri cho ché do, trong cac ky bau cir
quéc hoi, Nha nudc Viét Nam thuong 4n
dinh trude mot sb quota cho céc dai biéu ton
gido dugc tuyén chon theo tiéu chuan trung
thanh voi Pang CSVN. Thuc chit ngudi
CSVN khong bao gid tin nhiing nguoi co
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tin ngudng. Trén toan qudc ciling nhu & cac
dia phuong, khong mot tin d6 ton gido nao
dugc gitr mot chiic vu quan trong c6 thuc
quyén. Ngay & nhitng ving da s6 14 ngudi
theo dao Cong gido nhu Thai Binh, Pong
Nai... chirc cao nhét dugc trao cho nguoi
Cong giao la chu tich xa ma thoi.*

3. Ky Thi Poi Véi Cac Sic Toc Thiéu
S6

Viét Nam c6 54 sic dan, trong d6 nguGi Kinh
chiém 87%. Trir ngudi Hoa ma da so song bang
kinh doanh & cac khu thi tt, s6 con lai sng rai
rac o nhu’ng vung niii non héo lanh 6 Cao nguyén
Trung phan va Ty Béc phan. Mot s6 16n cac sic
dan co tap tuc va ngon ngilr riéng. Viéc nghiém
cAm cac chinh sach va hanh vi ky thi giira cac
sdc dan da duoc ghi vao Hién phap nim 2013
& didu 5: “Céc dan toc binh dang, doan két, ton
trong va gitip nhau ciing phat trién; nghiém cam
moi hanh vi ky thi, chia r€ dan tdc” (5.2). Tuy
nhién thuc té sinh hoat hing ngay cho thay nan
ky thi van 12 mdi lo 4u thudng truc cta ngudi
dan thiéu s6. Viéc ky thi dbi v6i cac dan toc it
nguoi dic biét ndi bat trong céac 1anh vuc sau:
kinh té, gido duyc, va chinh tri.

3. 1. Ky thi doi véi cac sic tdc thiéu
s0: Bat binh dang trong sinh hoat
kinh te

Cho dén nay, tuyét dai da s6 cac dan
toc it nguodi sdng bang nghé nong. Pat
1a ngudn sdng chinh, néu khong 1a duy
nhét, cua cac dan toc it nguoi. Sau 1975,
v6i chinh sach tai b tri dan sé va khai
pha rimg dé trong cay ky nghé, khong
gian séng ctia ngudi thuong du bi thu nhod
lai. Céc sd liéu chinh thirc cho théy dan
s6 cua khu vue nay da tang tu 1,5 tridu
ngudi vao nam 1975 1én dén khoang 6
triéu nguoi vao nam 2010.° Pa sd nhimng
ngudi méi dén 1a gia dinh can bo tur

MANG LUOI NHAN QUYEN VIET NAM

Mién Bic. Chinh sach phat trién néng nghiép
ciia Nha nudc qua viéc khuyén khich canh tac
quy mo 16n ndng san xuat khau va cao su di
day cac budn lang vao siu hon dén nhitng ving
dat kém mau md. Theo to chirc Forest Trends
¢ Viét Nam, hién cac cong ty 1am truong dang
quan ly khoang hon 2 tri¢u ha, binh quan mat
lao dong l1am truong c6 100 ha dét canh tac.
Trong khi do, ca nudce van con 327.000 ho dan
toc thiéu sb thiéu dat & va dat san xuit. Binh
quan dat san xuat cua 16 dan toc rét it nguoi
(dan toc ¢ tong dan s dudi 10.000 ngum) nay
chi khoang 0,1ha/khéu, trong do thap nhat la
dan toc Pa Thén 0,04ha.® Nguoi sdc toc thiéu sb
da dang lén chéng lai sy xAm chiém tho bao do;
tuy nhién ho khong thé d6i dau lai duoc véi ké
co quyén luc chinh tri, tién bac, va sung dan.

Nhitng ké hoach “x6a d6i giam nghéo” ¢ Viét
Nam sau chinh sach d6i méi kinh té da ting loi
tirc trung binh cta nguoi dan phan 16n nho vao
lwvong dau tu nude ngoa‘li va ngoai Vién Tuy
nhién viéc gia ting tong san luong qudc gia
ddng thoi cling dao sau thém hé ngin cach giau
— nghéo. Mot bao cao ciia Ngan Hang Thé Gidi
nam 2013 cho thdy 53 nhom dén toc thiéu sb &
VN chi chiém duéi 15% dan s6 nhung s nguoi
nay chiém khoang chimg 50% dan s6 nghéo toan
qudc.” Sy chénh 1éch d6 khong hé suy giam nhu

Ty Ié céc dén toc thiéu s6 nghéo trong tong s6 h nghéo da tang
déu dép tr 18 phéan tram trong néam 1990 1én dén 56 phan tram thoi
gian gan day. Hinh TuoitreNews
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Nha nuéc réu rao, ma trai lai, theo két qua cua
mot cudc nghién ctiru doc 1ap chi rod ty 1€ cac dan
toc thiéu s6 nghéo trong tong s6 ho nghéo da
tang déu dan tr 18 phan tram trong nam 1990
1én dén 56 phan tram thoi gian gan day.?

3. 2. Ky thi dbi véi cac sic tdc thiéu sé: Bat
binh ding trong gido duc vay té

Mot hé ludn tat yéu cua ngheo doi la that hoc.
Mot cude nghién ciru vé tinh trang gido duc cta
hai dan tc J’rai ¢ Gia Lai va nguoi Cham & An
Giang do DH Syracuse thuc hién vao nam 2010
cho thdy khoang cach glao duc gitra nguoi Kinh
va cac dan toc thiéu sd rat 1on. Tré em dan
toc thiéu sd ¢o ty 1€ bo hoc cao. Sd nguoi dat
t6i trung hoc phd thong va dai hoc 1a rat khiém
tén so voi nguoi Kinh, Mot yéu td khong kém
quan trong khién hién tuong bo hoc pho bién
hon di véi céc hoc sinh cac dan toc thicu sb
1a sy khac bié¢t ngon ngir, nhét 1a d6i vai nhiing
nam dau dén truong.'® Trong nhitng nim gan
day Nha nudc Viét Nam da thi nghiém viéc day
song ngir cho mot s6 truong tiéu hoc ¢ nhiing
ving c6 dong nguoi sic toc; tuy nhién két qua
rat khiém nhuong boi sé gido vién ¢ kha nang
song ngit rat han ché. Béo cao cua Hoi Pong
Céc Dan Toc Ban bia ¢ Viét Nam hién nay
dé nap cho Hoi Pong Nhan Quyén Lién Hiép
Qudc thang 6-2013 con vach rd chinh sach ky
thi trong gido duc d6i voi cac dan toc thiéu sb
khi chon nguoi cho di hoc & nude ngoai. Theo
bao cdo do, trong ndm 2012 chinh phu Viét Nam
da cho phép 15 000 sinh vién Viét Nam du hoc
tai Hoa Ky nhung tuyét d6i khong c6 mot ngudi
dan sic tdc nao.

Viéc cham séc y té cho ngudi dan toc thiéu sb
da dugc quy dinh & diéu 58 cua Hién phap VN:
“Nha nudc c6 chinh sach wu tién chdm soc suc
khoé cho déng bao dan toc thiéu sd, déng bao &
mién nui, hai dao va ving ¢ diéu kién kinh té
- xa hoi dic biét kho khin.” Thé nhung, theo két
qua ciamot cudc nghién ctru vé sttc khoe cuia cac

Lam thé nao dé dén trudong trong hoan cénh nay? Nhing tré
em dén tdc thiéu s6 dang 16i bang subi dé dén trrong & tinh
Gia Lai. Hinh tingialai.vn

sdc toc thiéu s tai Viét Nam thue hién vao nam
2013 boi mot nhém chuyén gia dai hoc quéc té
thi sdc toc la yéu t6 chinh tao nén su chénh léch
giita van dé chiam soc y té, vuot 1én trén yéu tb
loi trc va trinh d6 gido duc." Co quan Hop tac
Phét trién Na Uy (Norad - Norwegian Agency
for Development Cooperation), trong mdt bao
c4o nam 2013, ciing x4c nhan rang tir suat cua
tré em ngudi sic toc dudi nam tudi cao gip bon
1an nhitng tré em cung tudi trén toan qudc.

3. 3. Ky thi ddi v6i cac sic tdc thiéu sé: Bat
binh dang trong sinh hoat chinh tri

Viét Nam khoe khoang rang hién nay ty sé dai
biéu cac dan toc thiéu sd trong Quéc hoi vuot
qua ty s thanh phan dan toc thiéu sé dbi véi
dan s6 no6i chung trong ca nudc, va ho cho do 1a
thémh qué thyc thi quyén chinh tri cho nguoi sic

c.” Tuy nhién, cling nhu d6i voi thanh phan
dal biéu céc ton gido hodc phu nir tai Quoc hoi,
day cling la nerng quota da dugc sap xép véi
muc dich trinh dién ctia Pang CSVN. Trong ché
do doc dang tai Viét Nam ngay nay, muc dich va
qué trinh t6 chirc bau cir 1a chi dé cing c6 quyén
luc cua dang cam quyén. Nhiing nguoi duoc
goi 1a dai biéu cua cac dan toc thiéu sd duoc
chon bai chinh quyén trung wong véi nhiém vu
la chuyén dat ménh Iénh tir trén xuéng. Nguoi
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dan ¢ cac budn lang khong c6 mot co ché phat
sinh tir ho va dai di¢n dugc nhiing quyén loi cia
ho. Vi thé ho chi c6 thé bay t6 nguyén vong qua
tap hop, biéu tinh, hodc nhirng hinh thirc chéng
dbi khac. D6 chinh 1a Iy do cta cac cude dan ap
tap thé hodc bit bé c4 nhan ma nguoi dan tde
thiéu sd dd va dang tiép tuc chiu dung. Trong
nam 2013, d4 xay ra nhiéu vu dan 4p nham vao
nguoi dan toc thiéu s6 & thuong du Mién Bic,
cao nguyén Trung phan, va dong bang Ciru
Long. Ching han, ngay 28 thang 5, tim nguoi
dan toc thiéu sé theo dao Ha Mon bi tuyén an
63 nam tu tai huyén Mang Yang, tinh Gia Lai
vé t0i “phd hoai chinh sach doan két”; ngay 25
thang 9 mot nhom nguoi Khmer Krom ¢ Soc
Trang bi xtr tir 10 thang dén 1 nam to vé toi
“ody roi trat tu cong cong”’; thang 10 mot nhém
may chuc nguoi H’Méng tir 4 tinh thuong du
Mién Béc tap hop khiéu kién tai Vuon hoa Mai
Xuan Thuoéng, Ha Noi bi cong an dung vii luc
tran 4p dua vé lai nguyén quan.
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VIL. QUYEN CUA NGUOI LAO PONG
BI HAN CHE TOI A

Mic du di 1a thanh vién cta T6 chirc Lao dong
Quoc té (TCLDQT) tor nam 1980 Va da phé
chuén hau hét cac cong wdce quoc té vé lao dong
ctia TCLDQT,' VN van tiép tuc vi pham quyén
cua nguoi lao dong trong nam 2013 trén binh
dién phap luat va nhét 1a trong thuc té, dac biét
trong lanh vuc quyén thanh 1ap nghiép doan va
quyén dinh cong.

1. Vi Pham Quyén Ciia Cong Nhan
Trong Luat L¢ Lao Pong

Nam 2012 VN da tu chinh Luat Lao Bong 1994
va Luat Cong Poan 1990. Luat Cong Poan nam
2012 c6 hi¢u lyc tir ngay 1-1-2013, va Luat Lao
Pong c6 hiéu luc ké tir ngay 1-5-2013. Tuy da
duoc tu chinh, ca hai bo luat nay van gilt nguyén
vi thé va chtrc ning cta cong doan nhu 1a mot t6
chirc ngoai vi cia PCSVN.? Viéc thanh lap cac
t6 chirc cong nhan ngoai Tong Lién Poan Lao
Dbong Viét Nam (TLDLDVN) 1a vi pham phap
luat. Luat Lao Pong 2012 cling du li¢u nhiing
diéu kién han ché dé vo hiéu hoa quyén dinh
cong cia cong nhan. Piéu 210 quy dinh mudn
cudc dinh cong hop phép thi phai “do Ban chap
hanh cong doan co so to chirc va lanh dao.” Tuy
nhién thyc té thi tir 1995 dén 2013, c6 70% s6
cudc dinh cong xay ra ¢ cac doanh nghi¢p da co
Cong doan Co s¢, nhung khong c6 cudc dinh
cong nao do Cong doan lanh dao.?

Diéu 213 cta Luat Lao Pong 2012 quy dinh:
“Khi ¢c6 trén 50% s nguoi dugc liy y kién
dong ¥ véi phuong an cua Ban chip hanh cong
doan dua ra thi Ban chap hanh cong doan ra
quyét dinh dinh céng bang van ban.” Tuy nhién,
trong thuc té khong ai co thé t6 chic cudc biéu

quyét, va khong ai ¢ thé di vong cong ty dé
lay chit ky, vi lam véy 1a s& bi bat giam. Chinh
ong Mai Dtrc Chinh, Ph6 Chu tich TLDLDVN
cling phai thira nhan rang nhimng diéu kién nay
rat kho kha thi.* Diéu 215 Luat Lao Pong 2012
du trt nhitng trudng hop dinh cong bi coi 14 bat
hop phép khi tién hanh tai doanh nghiép khong
duogc dinh cong thudc danh muc do Chinh phu
quy dinh.

Nghi Dinh Chinh Phu 122/2007/ND-CP chi
tiét hoa cac truong hop dé trong danh sach bao
g6m nhitng k¥ nghé hodc nhiing cong ty lién hé
dén “quyén loi qudc gia.” Danh sach nay khong
nhting chi c6 hang khong, xe Itra, ma con co6 ca
nhimg cong ty moi trudng, cong ty cap thoat
nude, va cong ty hoach dinh d6 thi. Mau sb
chung cua cac k¥ ngh¢ va cong ty nay la c6 chu
la BPCSVN hodc vién chuc dang.

Ngay 10-05-2013 Chinh phu ban hanh Nghi
dinh 46/2013/ND-CP huéng dan Bo Luat Lao
Pong vé tranh chap lao dong. Theo Nghi dinh
nay quyén dinh cong thyc chat 1a mot an hué do
cac cap chinh quyén dia phuong ban cho coéng
nhan. Ngoai nhitng gi¢i han rong 16n vé nganh
nghé, noi chén va thoi gian cua cac cudc dinh
cong, nguoi cong nhan tham gia dinh cong con
bi de doa khong dugc tra luong va “xur 1y ky
luat theo quy dinh cua ndi quy lao dong va céc
quy dinh cta phéap luat” néu khong chiu tro lai
lam viéc theo yéu ciu ciia chinh quyén. Trong
thuc té, nhitng quy dinh ndy chi c6 gia tri 1y
thuyét boi vi, nhu di noéi ¢ trén, cho dén nay
chua c6 cudc dinh cong nao hgp phap, nghia
1a do cong doan co s& to chirc va duge chinh
quyén cho phép.
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Trong cudc thuong thao hién nay vé Thoa Uéc
MauDich Xuyén Thai Binh Duong (TransPacific
Partnership Free Trade Agreement), Nha nudc
CSVN luén tim cach chéng lai diéu khoan cho
phép co nghi¢p doan doc 1ap do Hoa Ky dua ra;
mic du diéu khoan n'?ly duoc su hd tro cua TH
chirc Cong doan Thé gidi - ITUC va 7 6 chic
cong doan 16n ¢ cac nude thanh vién TPP.S

Lién hé dén gidi han tudi lao dong, mac du da
tham gia Cong udc 138 vé tudi tdi thiéu duoc di
lam viéc, va Cong ude 182 vé nghiém cdm va
hanh dong khan cip xoa bo cac hinh thic lao

Ngé déc thuc phdm da tré nén méi &u lo thuong truc cho
cbng nhén va gia dinh ho. Nhirng cbng nhéan bj ngd déc duoc
clru chiva & Bénh vién Quéan 12 TP HCM ngay 5-3-2013.

dong tré em tdi té nhat, Luét Lao bong 2012
cho phép cac cha nhan c6 quyén mudn tré em
ngay ca dudi 15 tudi,® mién sao cac cong viéc d6
khong nam trong danh myc do BLD-TB&XH
quy dinh.’

2.Vi Pham Quyén Lao Pong Trong
Thue Té Sinh Hoat

Ngoai viéc tim cach nghiém cam viéc hinh
thanh cac cong doan ddc 1ap va ngan chdn moi
cudc dinh cong bang phap ché, trong ndm 2013
VN di vi pham quyén cta ngudi lao dong bang
nhiéu cach khéc, ndi bat nhat la

- Nguoi lao dong tiép tuc bi boc 10t

- Nha nudc tiép tuc chinh sach lao dong
cudng bach

- Nha nuée tlep tuc chinh sach xuat khau
lao dong bang moi gia.

- Nguoi dau,tranh cho quyén cta ngudi
lao dong tiep tuc bi dan ap

2.1. Nguoi Lao Pong Tiép Tuc Bi Boc Lot

S6 lwong cac vu dinh cong tu phat trong nim
2013 giam bt dang ké so v6i nam 2012. Theo
b4o céo cua chinh quyén, ca nudc xay ra 355
cudc dinh cong, giam 151 cudc so voi nam
20128
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Hinh Bao Ngudi Lao Béng

Ciing nhu nhiing nam trudc, nguyén nhan co
ban dan dén dinh cong la do cac chu xi nghiép
khong thuc hién day du trach nhiém xa hdi doi
v6i cong nhan, bao gdm van dé tién luong, tién
thuong, gio lam viée, gio nghi, an toan vé sinh
lao dong v.v.

Trong nhitng nam qua c6 dén 85 - 90% s vu
dinh cong c6 nguyén nhan tir yéu t6 tién luong.®
Theo mot nghién ctru cia Vién Cong nhan
— Cong doan (Institute for Workers — Trade
Unions™), ké ca khi ting muc luong tdi thiéu
hién tai 1én thém hon 30%, thi mirc nay cling
chi dap tmg duoc 77-84% nhu cau mirc song tbi
thiéu cta nguoi lao dong.'® Ubc tinh d6 ciling
phu hop vé6i két qua cua cude nghién ctru trong
nam 2013 cta Td Chie Lao bong Viét, theo
d6 luong trung binh cta cong nhan 1a US $110
trong lac lwong toi thiéu du song phai 1a US
$150."

Céc vu dinh cong thu:orng 1én cao diém vao
nhiing thang gan Tét vilién hé dén viéc chu nhan
khong tra lai moén tién vay duoc ménh danh la

“tién thuong Tét.”'2 That ra ddy 1a mot ki thuat
boc 16t tinh vi cua gidi chu nhan. Moi thang chu
nhan glu: lai 1/12 tién luong, ho dung s6 tién rat
16n nay nhu mt mén ng khong tinh tién 10i,
roi ngay trude Tét thi tra lai mon ng nay cho
cong nhan, chu goi viéc tra mén ng do 1a ° ‘tién
thuong Tét”, hodc van vé hon, 1a “lu:ong thang
the 13.7 Mot s6 chu khong tré ng vao thang gan
Tét tao nén lan song dinh cong. Mot dlem dang
cha ¥ 12 néu ai nghi viéc trudc Tét thi mat tron
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g6i so tién cha “muon” ctia minh. Dé danh gia
con s6 nay, thir tinh: Néu mot cong ty c6 1.000
nguoi nghi viéc trong nam, va trong nam do
trung binh moéi nguoi lam nira nim trude khi
nghi, thi cong ty da khong nhiing dugc cong
nhén cho vay khong 161 ma con bo tai s tién
twong duong véi tién luong trong 1 ndm cua
500 cong nhan.

Pi thé, ngudi cong nhan phai lam viéc trong
nhimng diéu kién thiéu an toan. Mdi nim c6
khoang 6.000-7.000 vu tai nan lao dong duoc
bao cao trén toan quéc. Thuc té s6 tai nan ¢
thé 1én dén 40.000 nhu 16i Thtr trudng BO Lao
Dong-Thuong Binh va Xa Ho1 (BLD-TB&XH)
Bui Hong Linh tiét 16. S di co su cach biét d6
14 vi c6 dén 95% s tai nan khong bao gior dugce
bao céo. 3 Van deé tai nan lao dong dac biét rat
dang quan tam trong trong nganh khai thac mo
than va xay dung. Trong 10 nim qua, sd vu tai
nan, sb nguoi chét va bi thuong do tai nan lao
dong trong nganh than ting gan gip doi. SO tai
nan lao dong trong lanh vuc xay du'ng chlem
khoang 30% tong s tai nan, va mdi ngay moi
gia tang.

Vé 1y do sb tai nan lao dong ting, chinh
B¢ truong BLD-TB&XH ciing phai thua
nhdn rang, “nguyén nhén tai nan lao dong
cao truge hét la do chu sur dung lao dong
chua thuc hi¢n day du trach nhiém cua
minh trong cac phuong an dé bao vé diéu
kién lao dong, dam bao an toan.”!*

Khong nhiing chi lo cho dong lwong
khong du séng va van d¢ an toan lao
dong, hang ngay nguoi lao dong con phai
ai ngai vé su an toan cua bira com trua
tai xudng lam. Viéc cong nhan ngd doc
thuc pham tap thé tai cac xi nghiép da tro
thanh méi lo ngai thuong truc cua ban
than nguoi lao dong va gia dinh. Béo chi
da n6i dén hang ngan trudong hop nhu vay
trong nam 2013. C6 nhiing vu ngd doc
thuc pham quy mé 16n, lién hé d&én hon
ngan nhan vién nhu da xdy ra tai Cong
ty TNHH MTV Wondo Vina (tru so tai

xa Long Binh Dién, huyén Cho Gao tinh Tién
Giang) ngay 04-10-2013 khién 1.200 cong nhan
nhap vién.'s

Theo khao sat ctia nganh y té, pham chit quéa
t6i t& cua thuc pham 13 nguyén nhan chinh cta
cac vu ngd doc thuc phém. Vi gia tri truong
moi phén an tiéu chuan chi vao khoang 7.000-
12.000 dong ($US 0.33-0.57), thi khong nhu'ng
ning xuat lam viéc cua cong nhan bj truc tiép
anh huong, ma trong duong dai thé chat va tri
tué cua thé hé twong lai ciing s& suy yéu. Theo
BS B4 Thi Ngoc Diép, Giam dbc Trung tim
Dinh dudng TP HCM, c6 gan 30% cong nhan
tai cac xi nghiép tai TP H6 Chi Minh bj suy dinh
dudng.'

2.2. Nha Nuéc Tiép Tuc Chinh Sich Lao
Pong Cuong Bach

Cothénoi makhong sgsai lam rang tat ca cac trai
tu va céc trai tdp trung cai huan, va ngay cd mot
sO trung tam gido duc lao dong xa hdi & VN deu

TR
=

Cac tu nhéan & tr‘ai tu Ba Sao tinh Nam Ha bj cuéng bL}’c lao dong chét
vat ma khéng hé duoc tha lao. Hinh Bao Pai Poan Két
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1a trai lao dong khd sai. Trong nam 2011, t¢ nan
lao dong cudng birc tai VN da dugce du luan thé
gidi cht y qua ban phic trinh ctia T6 chirc Theo
ddi Nhan quyén (Human Rights Watch) véi tua
dé “Quan dao Cai nghién: Lao dong cudng birc
va céc hinh thirc lam dung khéac trong cac trung
tam cai nghién ma tiy & mién nam VN,”" (The
Rehab Archipelago: Forced Labor and Other
Abuses in Drug Detention). Ban phtc trinh da
vach rd mat that cua nhiing trai tap trung
mang my tr “trung tdm cai nghién” ma
ban chat 14 nhitng trai tap trung lao dong
cudng btrc nhitng nguoi nghién ma tay
v&i muc dich kiém 101. Theo béao cdo cia
BLD-TB&XH, trong nam 2013 ca nudc
c6 123 trung tdm chita bénh, gido duc §g
lao dong xa hoi va 20 trung tAm quan 1y | g
sau cai do Nha nudc t6 chirc cai nghién
cho 37.605 nguoi.'®

Théang 7 nam 2012, td chitc HRW lai
dua ra mot bao cdo mai véi tua dé “Tra
tan nhan danh tri lidu: Vi pham nhan
quyén tai VN, Trung Quéc, Cam Bét, va
Lao” (Torture in the Name of Treatment:
Human Rights Abuses in Vietnam, China,

trong nhitng diéu kién nguy hiém. Cho du Nha
nudc, voi su trg gillp cia cac co quan bdo vé
thiéu nhi quéc té, da c6 tham vong dua ra du an
cham dut té trang tré em lao dong trong vong
4 nam (2010-2015),*! hang triéu thiéu nhi van
con phai lam viéc dé gia tang loi tic cho gia
dinh. M6t s6 vira 1am vira tiép tuc dén truong,
s6 16n hon ¢ nong thon khong con biét dén sach
vo 13 gi. Nhiéu em phai 1am viéc trong nhiing

Hang triéu tré em vén con phai lao déng dé gia tang thu nhap
cho gia dinh. CQ bé nay dang lam viéc tai ham khai thac da Ru
Méc, Ha Tinh dé kiém com cho gia dinh. Hinh Dantri.com.vn

Cambodia, and Lao PDR). Theo tai liéu
nay thi diéu ma céc chinh quyén lién hé
goi la lao dong tri liu (labor therapy)

thuc chét chi 1a lao dong cudng buc.'

Hiép Hoi Nhan quyén Quéc té (IGFM) c6 tru s&
& Puc trong thang 7/2012 da khoi dong chién
dich téy chay san phém hot diéu do céc trai lao
dong cudng birc tai VN san xudt.? Theo bao
cdo cua IGFM thi trai giam Z30A Xuéan Loc,
tinh Pong Nai & mién Nam VN, v6i khoang
7.000 ti nhan 13 noi san xuat chinh cta cong
ty xudt khau hat diéu Binh Thanh. Cong ty nay
thudc s¢ hiru cia Quan doi VN. Mot sb cuu tu
nhan chinh trj 3 cho IGFM biét ho bi ép lam
viéc mdi ngay 1én dén 32 kg hat diéu hang B.
Néu tir chdi 1am viéc hay khong dat muc tiéu
san xudt, thi ho bi dua vao biét giam.

Mot khia canh khac cta lao dong cudng burc la
tinh trang tré em bi nguoc dai va bi bat lam viéc
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co xudng san xudt thu cong hay may mic. Vao
thang 9 nam 2012 chinh quyén Hoa Ky d3 thém
tén VN vao danh sach 74 qudc gia co nhiing
tré em c¢6 khi chi duoc 5 tudi di bi lam dung
trong lao dong cudng buc hay budn nguoi.
Theo tai liéu ndy hai linh vuc nghé nghiép sir
dung tré em tai VN 1a may mac va lam gach.?
Mot bao cdo khac cua chinh phi My trong nam
2013 ciing khang dinh rang nhan vién cua B
Lao Pong My da tham quan mot s6 xudng may
mac tai VN va da kham pha ra nhiing tré em bi
cudng buc lam viéc ¢ d6.2 Mot cudc nghién
ctru tai chd trong nam 2013 cia T6 Chirc Lao
Pong Qudc Té (ILO) cho thiy c¢6 nhitng truong
hop tré em 14 tudi phai lao dong trong hing
xudng, va cac chu xi nghi¢p khong cd nhirng
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thu tuc can thiét dé ki€ém tra tudi ciia cong nhan
trude khi thué mudn.

Tuy nhién hién tugng tré em bi cudng buc lao
dong phé bién nhét tai VN 1a “nghé” &6 do cho
cac gia dinh giau c6, buodn thing ban bung tai
cac noi cong cong nhu ban vé sd, danh gidy...
Trong Ngay Thé giéi Phong Chdng Lao dong
Tré em 12-6-2013 tai Ha No6i, B Lao dong
— Thuong binh va Xa hoi va T chic Lao dong
qudc t& (ILO) kéu goi su chu ¥ dic biét téi van
dé lao dong tré em lam thué giup viéc gia dinh;
tuy nhién HQi nghi da khong dua ra dugc mot
con s cu thé bao nhiéu em va ciing khong dé ra
dugc mot giai phap nao kha di c6 thé giam thiéu
t¢ trang nay.?

2.3. Nha Nué6c Tiép Tuc Chinh Séch Xuét
Khau Lao Pyng Sai Lam

C6 khoang ntra triéu nguoi dugc Nha nudce dua
di lao dong & ngoai qudc nhu Ma Lai, Pai Loan,
cac nude Trung Pong. Trong nam 2013, tong sd
lao dong Viét Nam di lam viéc ¢ nudc ngoai la
88.155 ngudi. Nhiéu nguoi trong s6 ho 13 nan
nhan cua vi¢c buoén nguoi, bi boc 10t boi cac
cong ty moi gidi ma chu 1a co quan nha nudc
hodc cac vién chtrc cuia ho. Thong thuong thi
cac cong ty moi gidi nay tim dén nhing lang
ngheo khé, hira hen rang s& duoc hop dong lao
dong t6t, roi khi dua ho dén phi truong ngoai
qudc thi tich thu ho chiéu rdi giao cho chu. Khi
nguoi lao dong biét dugc rang cac diéu khoan
vé luong cao 1a néi ldo thi dd mudn, khong co
ho chiéu va khong co tién dé quay vé duge. Cac
ban hop dong giita cong ty moi gii va ngudi lao
dong c6 diéu khoan 1a khi di ti noi thi nguoi
lao dong “khong dugc gia nhdp cong doan”
va “khéng dugc dinh cong.” [Ching t6i ¢ thé
cung cip ban sao cta hop dong lao dong néu
dugc yéu cau]. Mot phan khong nhé nhiing nan
nhan nay da tré thanh con mdi cho nan buén
nguoi. [Xem thém ¢ phan Nan Bubén Nguoi
trong bo céo nay]

2.4. Nguoi Pau Tranh Cho Quyen Cua Nguoi
Lao Pong Tiép Tuc Bi Pan Ap

Song song v&i viéc doc quyén t6 chirc nghiép
doan, ngan cam dinh cong, Nha nudc thang tay
dan ap nhitng ca nhan va phong trao d4u tranh
cho quyén loi ngudi lao dong va quyén thanh
1ap cong doan doc 1ap. Ké tir nam 2006, dong
thoi voi cac cude dinh cong nhiéu noi trén ca
nudce, dic biét 1a cac tinh Mién Nam, mot sd céa
nhan di lién két voi nhau doi hoi chinh quyén
cai thién cudc sdng ctia ngudi lao dong va nhat
1a doi hoi quyén thanh 1ap cong doan khong
thudc nha nudc nhu da dugc quy dinh boi Luat
Quoc Té Nhan Quyén, va phu hop voi cac tiéu
chuén luat lao dong quéc te Mot sd ngudi
dau tranh hang dau cho quyén loi ciia ngudi
lao dong van con bi giam ti nhu 6ng Nguyén
Hoang Qudc Hung (9 nim tu giam), 6ng Poan
Huy Chuong (7 nam tu giam), ¢c6 D6 Thi Minh
Hanh (7 ndm tu giam), Ong Phan Ngoc Tuin (5
nam ti giam ), va Ong Lé Thanh Tung (5 nim
t0 giam). Nhitng ti nhan luong tim ndy thuong
xuyen bi hanh ha va danh dap trong tu, va bi di
chuyén lién tuc tir trai glam nay dén trai giam
khac & nhiéu ving xa x6i hiém tré. Truong hop
ong Lé Tri Tug¢, mot trong nhirng nguoi sang lap
Cong doan Bdc lap, da bi mét tich hoi thang 5
nam 2007 sau khi trén sang Kampuchea dé xin
ti nan chinh tri, van con 1a mot van nan can phai
néu lén vdi co quan an ninh cua Viét Nam.

CHU THICH

1 Vietnam has ratified 22 conventions of the ILO,
including five important Conventions (C.29 on forced
or compulsory labor, C.100 on Equal Remuneration for
Men and Women Workers, C.111 on Discrimination
(Employment and Occupation), C.138 on the minimum
age for admission to employment and work, and
C.182 on the Worst Forms of Child Labor (Source:
MLWI&SA, Convention of the international labor
Organization (ILO) Viet Nam has ratified, http://www.
molisa.gov.vn/news/detail/tabid/75/newsid/55722/seo/
Cong-uoc-cua-To-chuc-lao-dong-quoc-te-ILO-Viet-
Nam-da-phe-chuan/language/vi-VN/Default.aspx

2 Article 1. Law on Trade Union 2012: “Trade Union
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means a great socio-political organization of the
working-class and laborers. Trade Unions are founded
on the voluntary basis and are a component part of the
political system of the Vietnamese society, placed under
the leadership of the Communist Party of Vietnam.”

3 Bao Lao Dong, Vi sao hon 5.000 cudc dinh cong khong
do cong doan lanh dao? http://laodong.com.vn/cong-
doan/vi-sao-hon-5000-cuoc-dinh-cong-khong-do-
cong-doan-lanh-dao-129494.bld

4 Tién Phong Online, Cho phép dinh céng dé bao vé cong
doan, http://www.tienphong.vn/Kinh-Te/574966/Cho-
phep-dinh-cong-de-bao-ve-cong-doan-tpp.html

5 Phong Thuong mai va Coéong nghiép Viét Nam, D
thao Chuong lao dong trong dam phan Hiép dinh TPP
- Thach thirc lon cho Viét Nam? http://trungtamwto.vn/
tpp/du-thao-chuong-lao-dong-trong-dam-phan-hiep-
dinh-tpp-thach-thuc-lon-cho-viet-nam

Teamster raises Vietnam's labor rights with US
Trade Representative http://protectvietworkers.
wordpress.com/2013/08/27/teamster-raises-vietnams-
labor-rights-with-us-trade-representative/

6 Article 163 of the 2012 Labor Law: “The working hours
of the underage employee from full 15 years of age to
under 18 years must not exceed 08 hours in 01 days and
40 hours in 01 week.”

“The working hours of person under 15 years must not
exceed 4 hours in 01 day and 20 hours in 01 week
without working overtime and at night.”

7 Article 164 of the 2012 Labor Law: “The employer is
only entitled to employ the person from full 13 years
and under 15 years to perform light job under the list
prescribed by the MLWI&SA.”

8 Tap chi Lao dong va Xa hoi, 77 vién khai truc tuyén cong
tac lao dong, nguoi co cong va xa hoi nam 2014, http://
tcldxh.vn/ArticlesDetail/tabid/193/cateid/3/id/11062/
language/vi-VN/Default.aspx

9 Bdo Lao Dong, 85 - 90% 56 vu dinh céng cé nguyén
nhan ti yeu to tién lwong, http://laodong.com.vn/cong-
doan/85-90-so-vu-dinh-cong-co-nguyen-nhan-tu-yeu-
to-tien-luong-137037.bld

10 Bao M&i, Viét Nam tang ty ¢ nguoi siéu giau: Khoang
cach giau — nghéo ciing gia tang? http://www.baomoi.
com/Viet-Nam-tang-ty-le-nguoi-sieu-giau-Khoang-
cach-giau--ngheo-cung-gia-tang/45/11946633.epi

11 Lao Bong Viét, Working And Living Conditions For
Workers In Vietnam's Seafood Cannery Factories

12 Viét Béo Online, Dinh Cong Xy Ra Nhiéu Noi Vi Bét
Luwong, Quén Tiéen Tet; Tong ket Sai Gon 2012: Co 103
Truong Hop Pinh Céng, Pa S6 Vi No Luwong..., http://
vietbao.com/D_1-2 2-282 4-202009/

13 Béo Méi, Méi nam cd nude xay ra 40.000 vy tai nan
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lao dong, http://www.baomoi.com/Moi-nam-ca-nuoc-
xay-ra-40000-vu-tai-nan-lao-dong/144/10590729.epi

14 VnExpress.net, Tai nan lao dong tang do s dung may
moc lac hdu, http://vnexpress.net/gl/xa-hoi/2012/12/
tai-nan-lao-dong-tang-do-su-dung-may-moc-lac-hau/

15 Béo VietNamNet, Gan 1.200 cong nhan nhdp vién
do ngé déc thwc phdam, http://vietnamnet.vn/vn/xa-
hoi/143348/gan-1-200-cong-nhan-nhap-vien-do-ngo-
doc-thuc-pham.html

16 Béo Nguoi Lao Dong, Ngé doc thwc pham dang giét
ngueoi, http://nld.com.vn/suc-khoe/ngo-doc-thuc-pham-
dang-giet-nguoi-20131008095021941.htm

17 Human Rights Watch, The Rehab Archipelago: Forced
Labor and Other Abuses in Drug Detention, September
2011.

18 Lao Dong, Mot nam tang thém gan 13.000 nguoi
nghiénma tuy, http://laodong.com.vn/Xa-hoi/Mot-nam-
tang-them-gan-13000-nguoi-nghien-ma-tuy/82666.bld

19 Human Rights Watch, Torture in the Name of
Treatment: Human Rights Abuses in Vietnam, China,
Cambodia, and Lao PDR. July 2012.

20 IGFM, Boykott gegen Blut-Cashewniisse aus
Vietham - “Weifle Liste” deutscher Firmen, http://
www.igfm.de/Vietnam-Boykott-gegen-Blut-
Cashewnuesse.3211.0.html

21 Tap chi Cong Séan, Vé céng tac bdo vé va cham séc
tre  em, http://www.tapchicongsan.org.vin/Home/
Nghiencuu-Traodoi/2009/766/Ve-cong-tac-bao-ve-va-
cham-soc-tre-em.aspx

22 United State Department of Labor, 2012 List of Goods
Produced by Child or Forced Labor, September 2012.

23 Federal Register /Vol. 78, No. 141 /Tuesday, July 23,
2013 /Notices p. 44159

24  Better Work Vietnam: garment industry 6th
compliance synthesis report. International Labour
Office; International Finance Corporation. - Geneva:
ILO, 2013

25 ILO, Ngdy Thé giéi Phong Chong Lao ddng
Tre em 12/6/2013: Khong co lao dong tré em lam
thué giup viéc gia dinh!, http://www.ilo.org/hanoi/
Informationresources/Publicinformation/Pressreleases/
WCMS_215735/1ang--en/index.htm
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VIIL. NHUNG THANH TIiCH TOI TE VE
CONG BANG XA HOI VA AN SINH

I. Bat Binh Pang Mirc Song va Dich
Vu Xi Hoi

Duoc sy trg giup cua nhiéu quoc gia va to chic
qudc té ciing nhu s kiéu héi 16n lao cua hon
4.5 triéu nguoi Viét 6 nudc ngoai,' kinh té Vit
Nam, theo tinh todn cua Nha nudc, da c6 nhiing
bude ting truong dang ké. Loi tirc trung binh
theo dau nguoi 1a 140 My kim vao nam 1992
da tang 1én 1.960 M¥ kim vao nam 2013. Chinh
quyén thuong khoe khoang sy ting trudong do
1a thanh qua cua chinh sach kinh té d6i méi, va
nhit 14 chinh sach “x6a do6i giam ngheo.”

Theo B truong Bo Lao dong — Thuong binh va
Xa hoi (BLD-TN&XH) Pham Thi Hai Chuyén,
ty 1¢ ho ngheo ca nudc trong vong 20

nh¢ 12 néng dan chiém khoang 68% dan sb ca
nude. Vi thé nhiéu t6 chirc phi chinh pha quéc
té da bay to nghi ngd vé su xac thuc ctia cac con
s6 théng ké cua chinh quyén VN trong lanh vuc
“x6a d6i giam nghéo” nay.5

Sy tang trudng tong san lugng qubc gia trong
truong hop Viét Nam da lam gia ting mot s6
nho nguoi giau ¢6. Theo bao cdo cua co quan tu
van Wealth-X (Singapore) va ngan hang UBS
(Thuy Si) thi trong ndm 2013 Viét Nam da c6
195 trigu phi véi s tai san gop 1a 20 ty My kim.
Trong nim 2013 Viét Nam duoc xép thu nhi
trén thé gidi vé sb luong gia ting céc triéu phu
(tang 14.7% so va&i 2012).° Trong lac d6 theo
tai liéu cuia BLD-TN&XH, trong vong 8 nam,

am, tr nam 1993 dén cudi nam 2013 r"'
fil:rglarlrrl ?ua r;08% xuérlegrl 76181((;2n ;n; céch Wls VUITTON

khac trong sd trén dudi 90 triéu nguoi 9
dan trong ca nude chi con khoang 7 tri¢u
nguoi ngheo. Trong luc dé theo bao céo
doc lap cua T6 Chtre Lao Dong Quéc Té
(ILO) vao cung thoi diém trén c6 dén
17 tridu nguoi lao dong Viét Nam song
dudi tiéu chuan nghéo do Nha nudc 4n
dinh —nghia la dudi 2 My kim mot ngay.
Ngoal ra con c6 dén 23 triéu ngudi khac
song tlep giap voi mirc ngheo, va ho

c¢6 nhiéu rai ro tut xudng dudi mirc d6
trong mot cudc bién dong kinh té c6 thé
xay ra bat ¢t lac ndo. Mot cudce nghién
ctru doc 1ap khac ciing cho thiy ty 18
nguoi ngheo khong thuyén gidm tir ndm
2010 dén 2012, va lgi tic trung binh
hang thang ctia mot gia dinh nong dan
1a 1.46 triéu dong (US$70) — can ghi

ey
IHIII!!‘
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S gia tang téng san luong quéc gia chi lam giau mét sé it nguoi. Mot
nguwoi ban héﬁg rong ngheo di qua truoc tiém Louis Vuitton sang trong
trong khu pho Phap tai Ha N§i. Hinh Paula Bronstein



khoang cach gitra 20% ngudi nghéo nhat
va 20% ngudi gidu nhét d tir 4,2 1an tang
1én 8.9 1an.” Chinh Tong Bi Thu DPCSVN
cling phai thtra nhan tai Hoi nghi lan thir
8 Ban Chap hanh Trung wong Pang rang,
“tinh trang phan cuc giau ngheo, ... c6 xu
hudng ngay cang tang.”®

Nan nhan cua tinh trang chénh 1é€ch giau-
nghéo hién dién khép moi mién dit nudc;
tuy nhién thanh phan chju nhiéu thiét thoi
nhat 1 nhirng dén toc thiéu sb trong cac
buén lang heo hit ciia mién ndi thuong
du va nhimng néng dan séng ¢ dong qué,
dac biét 1a nhiing ngudi ma ruong vuon da bi
cudng ché trung thu cho nhitng cong trinh phat
trién kinh té cua Nha nudce. Su chénh 1éch khong
nhirng chi biéu thi qua thu nhap ma con thé hién
qua cac nhu cau téi thiéu hang ngay nhu ning
luong st dung, nudc sach, san soc y té, co hoi
hoc hanh, v.v.

Theo théng ké thi nhom ngudi nghéo bi bénh tat
nhiéu gip hai 1an nhom ngudi giau. Con cai cua
nhém nghéo duge hoc nghé tir trung cép tré 1én
11 14n it hon con cai ciia nhém giau.” Mot cude
nghién clru cua LHQ cho thay 27% tré em séng
trong Vung dong bang song Cuu Long khong
hoc hét bac tiéu hoc; so tré em cac dan toc thiéu
s6 roi vao hoan canh nay lai cang cao hon: 35%
& Cao nguyén Trung phan, va 50% & Tay Béc
VN. [Vé su ky thi dbi véi cac dan toc thiéu s,
xin doc thém phan VI.3. “Mot x4 hoi bat binh
dang va ky thi” cua béo céo nay]. Mic du Viét
Nam 1a mot x{r nhiéu song ngoi va 80% bénh
tat tai VN xudt phat tr nude ban, nhung chi c6
khoang 39% dan qué c¢6 co hoi st dung ngudn
nudc an toan.'”

Vé phuong dién y té, trong nim 2013 bao chi
trong nuo’c da phan anh kha day du sy té hai cta
mot nén y té xudng cap vé moi phuong dién, tir
pham chét dich vu, co s&, dén nhan su. Dic biét
la tinh trang phan bi¢t giau ngheo trong viéc san
soc suc khoe. Theo mot nghién ctru tai TP Ho
Chi Minh, c6 d&én 76% bénh nhan dugc hoi cho
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Bénh nhan nghéo khéng thé lira chon; ho bi dén déng 2-3 nguoi
trong mét givong & bénh vién. Hinh Béo Pét Viét

biét da dua phong bi cho nhan vién y t&; mot
cudc nghién ctru khac trudc d6 & Ha Noi cling
ghi nhan khoang 70% bénh nhan lam nhu vay."
Mot phong su khac vé dich vu y té trong mat )
bénh vién cong ndi tiéng tai VN mé ta kha day
du su khac bi¢t trong cac dich vu dugc cung cép
cho céac bénh nhan giau duoc goi la “diéu trj tu
nguyén A, B, C” va cac bénh nhan nghéo khong
6 su lya chon. Piéu dang noi la “viéc mo cac
khu vuc dich vu 1a thuc hién chu truong xa hoi
hoa y té cua Pang, Nha nudc.”'?

2. Tham Nhiing: Tac Nhin Caa Cac
Vi Pham Nhan Quyén

Tham nhiing khong chi c¢6 tac dong dén sinh
hoat chinh tri va kinh té, ma trudc hét va trén
hét d6 1a tac nhan cta cac vi pham nhan quyén
trong hau hét moi lanh vyc tir chinh tri dén tu
phép cling nhu céc sinh hoat thudc pham vi an
sinh x4 hdi nhu thuc phém, nha &, y té, gido
duc, v.v. Viéc vi pham nhan quyén 6 thé duoc
do luong qua mic do tham nhiing ctia chinh
quyén VN hién nay.

Nim 2013 dwoc danh déu véi nhiéu chuyén
dong vé phia Nha nudc trong viéc dwong dau
v6i nan tham nhiing. Trudce hét, vé mat luat 1¢,
Luat Phong, Chéng Tham nhiing duoc Qudc
hoi thong qua vao thang 11 nim 2012, sta doi
Luat Chéng Tham nhiing nam 2005, da c6 hi¢u
luc thi hanh ké tir ngay 1-2-2013. Sau d6 Chinh
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phu da ban hanh 4 nghi dinh chi tiét hoa viée
thi hanh luat. V& mit to chuc, ciing ké tir ngay
1-2-2013 Tong Bi thu Nguyén Phu Trong da
danh quyén chéng tham nhiing tir tay Thu tuéng
Nguyén Tan Diing qua viéc nam 1y Ban chi dao
Trung wong vé phong chdng tham nhiing. Tir
nay Ban N¢i chinh Trung wong cua Pang truc
tiép chi dao, kiém soat va don ddc viée chéng
tham nhiing. Ban Noi chinh Trung wong thiét
1ap 7 doan cong tac va 63 ban ndi chinh tinh
uy, thanh ty. Mot vai vu an tham nhiing 1ién hé
dén mot sd nhan vat co chlic quyén cap trung
cling dugc chinh quyén néu 1én nhu 13 thanh
tich chdng tham nhiing trong nim 2013.3

Du luat 1€ dugc thay ddi va co ché duoc tang
cuong bang viée can thiép truc tiép tir co quan
quyén luc cao nhit ciia Pang, nan tham nhiing
cang ngay cang hoanh hanh manh li¢t hon.
Chinh Phé Chu tich nudc Nguyén Thi Doan,
vao ngay 11-9-2013, ciing phai thira nhan, “Bay
gi0 nguoi ta dn ciia dan khong tor mot cai gi, tir
tién thuong binh liét si, dén tién cua tré em vung
cao, tién danh cho nguoi nghéo..., an hét.”!
Ong Nguyén Van Hién, Chu nhiém Uy ban Tu
phap cia Quéc hoi, trong budi hop QH ngay 22-
10-2013, da nhan dinh réng, “Thyc té cho théy,
mic du da trién khai nhiéu bién phap phong
ngira tham nhiing, song tham nhiing van nghiém
trong, phuc tap va chua cé diu hiéu giam ma
ngdy cang tinh vi, xao quyét hon.”'> V& phia
ngudi dan, theo két qua cudc nghién ciru cua
T6 chitc Minh bach Quéc té trong nim 2013
tai Viét Nam, co dén 55% nguoi duoc hoi cho
rang tinh trang tham nhiing tang trong 2 nam
vira qua, 60% cho rang cong tac chong tham
nhiing cua Nha nude khong ¢o hiéu qua.'s

Nan tham nhiing & VN khong con 1a nhiing
truong hop riéng 1é¢ ma di tro thanh hé théng,
xuat hién dudi nhiéu hinh thirc khéc nhau nhu
nhan va doi tién héi 19, bién tha cong quy, hdi
mai quyén thé, chia chéc, tong tién, tham nhiing
cép cao, tham nhiing tép riu, v.v...va tham nhap
moi sinh hoat cong quyén. Ngay ca nhiing lanh
VUc ma tmyén théng van héa Viét Nam rat ton

trong vi gia tri dao dtrc cAn phai c6 nhu y té va
gido duc cling bi x61 mon badi tham nhiing. Tinh
trang chay tién dé cho con duogc hoc truong
danh tiéng, mua ban diém, mua ban bang cap
da tro thanh phé bién. Hién tuong bénh nhan
dua “phong bi” cho béc si dé dugc diéu tri chu
d4o hon da tré thanh luat bat thanh vin & hau
hét cac bénh vién cong.

Theo bang Chi sé Cam nhan Tham nhiing nim
2013 ctia T6 Chie Minh bach Quéc té, Viét Nam
dugc xép hang 116 trén tong s6 177 qubc gia.
Ciing theo T6 Chire Minh bach Quéc té, Canh
sat Giao thong 13 1anh vuc hang diu ma ngudi
dan cho la ¢c6 muc d§0 tham nhiing cao nhét,
tiép dén 1a quan ly dit dai va dich vu y té. That
ra, vé phuong di¢n tién bac, viéc canh sat giao
thong doi tién hdi 16 cling nhu viéc nhan vién
y té& doi “phong bi” chi 1a tham nhiing tép riu
khi so sanh véi nhing sd tién hang ty dong ma
cac can bd cao cap bo vao thi riéng qua nhiing
thuong luong hop dong véi nha thau va nhiing
co quan doc quyén khai thac hay cung cdp dich
vu. Tuy nhién viéc dbi dau voi viée lam dung
quyén luc cua canh sat hay nhan vién y té 1a
nhitng vi pham nhan quyén ma nguoi dan phai
truc tiép ganh chiu hang ngay.

Tinh trang tham nhung giatang khi Pang CSVN
co toan quyen tuyét d6i tren moi sinh hoat xa héi
chi c6 the dugc 1y giai rang chinh tham nhiing
1a 1y do sdng con caa DPCSVN, bai vi chlnh qua
tham nhung trong chinh tri ma chmh quyén CS
con ton tai & VN. bay la ngudn gbe cia cac vi
pham nhan quyén tai VN ngay nay.

3. Dan Oan: Khi Quyén Tu Hitu Pat
Pai Bi Tuéc Poat Bat Cong

Trong miy thap nién gan day Viét Nam da tién
hanh nhiéu chuong trinh xay dyng ha timg co
s& nhu hé théng duong sa, khu ky nghé, khu
sinh thai du lich, va céc cong trinh tién ich cong
cong khac. Mot trong nhitng yéu t6 chinh trong
cac ké hoach kinh té d6 chinh 1a dat. Trong thap
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nién vira qua s6 dién tich dat bi thu hoi tir nong
dan 1én dén mot triéu mau tay, nhiéu hon ca sb
dat phan phdi cho noéng dan trong thoi Cai Cach
Rudng Pat x4 hoi chi nghia thap nién 50 trong
thé ky trude (810 ngan mau)."”

Du tién trinh d6 thi héa tang toc trong thap nién
vira qua, Viét Nam hién nay van 13 mot nude
néng nghiép, lao dong ndng thon chiém khoang
68% tong s6 dan s6.'8 Pét dai 1a nguon song
chinh cta nong dan, vi thé viéc cudng ché thu
hdi dit 1a mot tham kich cua hang chuc triéu
“dan oan” boi vi khi ho bi tude doat dat dai thi
ho mét ké sinh nhai va bi day vao duong cing.
Trén danh nghia, chinh quyén ciing c6 dén bu
mot sd tién ré mat cho nhirng dét dai bj cudng
ché; sb tién do6 chi c6 tinh tuong trung, khong
the gitp nguoi nong dan tao nén duge mot cude
song moi, ma trai lai ho bi ddy vao canh bé tic
khong 16i thoat.

Diéu noi bt dang ghi nhan 1a trong khi tién hanh
viéc gidi phong mat bang, can bd nha nudc cd
phong dai nhu cu thuc su cia ké hoach vai chu
dich 1a dé chiém doat dugc cang nhiéu dat cang
t6t, chiém hitu phan thing du khong dung, va
dem ban lai cho nha kinh doanh nao tra gi4 cao
nhat (voi gia cao gap 10 1an so véi gia bdi hoan

hodc hon ntra) va bo thi so tién sai bi¢t.

Vi qué oan trc, “dan oan” & khip noi dd nhiéu
lan quyét liét ding 1én d4u tranh. Pic biét la
cudc biéu tinh hang nghin ngudi cudi nam 1996
& tinh Thai Binh, rdi bién thanh cudc ndi day
trong nhiéu thang hdi nam1997 cia hang chuc
nghin ndng dan 5 huyén Quynh Phy, Hung Ha,
Tién Hai, Pong Hung, Thai Thuy (trong s6 7
huyén) tinh Thai Binh; tiép dén 14 hai cudc ndi
ddy cua hang chuc nghin ngudi Thugng viung
Tay Nguyén hoi nim 2001 va nim 2003; sau
d6 1a cudc biéu tinh 27 ngay dém lién hdi nam
2007 cta hang nghin nong dan 19 tinh thanh
mién Nam 1a Tién Giang, An Giang, Kién
Giang, Binh Duong, Binh Phudc, My Tho, Bén
Tre, Long An, Can Tho, Déng Thap, Ba Ria,
Viing Tau, Binh Dinh, Binh Thuan... va 9 quan
huyén tai Sai Gon.

Tinh trang bat cong oan tc ndy da kéo dai nim
nay qua niam khac, va cang ngiy cang trim
trong bé tic hon. Khong my khi nan nhan duoc
thanh thoa ddi v6i nhitng doi hoi chinh déng
cua minh, ma lai con bi tru dap va dan ap b?mg
bao lyc. Trong ndm 2013 nhung vu cuong ché
dat Van tlep tuc khap nude va nguoi dan phan
nd van tiép tuc khiéu kién ciing nhu chéng ddi
bang nhiéu hinh thirc khic nhau.
C6 nhing vuy lién hé dén nhiéu
nguoi nhu ¢ lang Duong NOoi,
quan Ha DPong, Ha Noi ngay
17-1-2013 chinh quyén dwa 200
cong an, dan phong va coén dd
dung vii lyc dudidan lang, nhung
bi dan lang chéng dbi quyet ligt,
hodc vu cudng ché dat dé xay
san golf hom 10-12-2013 tai xa
Xuan Thanh, huyén Nghi Xuan,
Ha Tinh khién 15 nong dan bi
bat vi toi chdng nguoi thi hanh
cong vu.

Hinh 4nh hang ngan dan oan
khong biét tya vao dau 1a lugt

Ngay 10-12-2013: Chinh quyén tinh Ha Tinh diéu déng luc luong an ninh thu héi
bat hop phap dat néng nghiép dé xay san golf. 15 néng dén bj bat.
Hinh BBC Tieng Viet

kéo nhau vé tan Ha Noi, Sai Gon
va cdc thi tran 16n trén toan quoc

MANG LUOI NHAN QUYEN VIET NAM 47



dé doi hoi boi thuong dit bi cudng chiém
dé phuc vu “muc dich phat trién” van tiép
tuc trong nam 2013. Ho phai an dam nam
dé xung quanh cac cong sé nhu Qudc hoi
tai Ha Noi, hoac céac co quan chinh quyén
dia phuong, dé t6 cdo tham nhiing va bat
cong xay ra cho ho, nhitng nguoi dan
“than c6 thé c6”, va doi hoi bdi thuong
thoa déang. Ho sdng rit co cuc ¢ vuon hoa
Mai Xuan Thudng hodc vuon hoa Ly Tu
Trong gan HO Tay & Ha Noi trong canh
man troi chiéu dat, ngdy mua rét ciing
nhu ngay nong nuc, chiu d6i chiu khat chi
dé tiép tuc khleu kién doi cong ly. Pa thé,
chinh quyén thuong xuyén dua cong an
va con do dén xua dudi, dan ap, va hanh
hung that tho bao."

Nhirng trudng hop ngudi dan vi qua udt e nén
phai dung bao luc dé phéan trng lai nhu vy anh em
ong Doan Van Vuon nam 2012 tai Tién Lang,
Hai Phong van con xay ra. Dién hinh 13 truong
hop hai cha con 6ng Ng6 Van Hao va Ngd Van
Hiéu di chéng tra quyét liét luc luong cudng
ché thao g& nha bang cach dung dao chém 6
dan phong bi thuong tai quan Ninh Kiéu, Can
Tho ngay 22-11-2013.% Nhiéu dan oan di tim
dén cai chét dé bay t6 ndi oan trc nhu truong
hop ong Ping Ngoc Viét ¢ tinh Thai Binh da
tu két liéu doi minh vao ngay 11-9-2013 sau khi
da ban vao quan chtrc lo vé dat dai vi qua uat tc
vi bi thu hoi dat,2! hoic truong hop 6ng Nguyen
Viét Thanh & thanh pho DPa Nang da treo co tu
van vi bi nha cAm quyén dia phuong 1y nha dat
ma khong c6 boi thudng thoa dang.?2

Theo Bdo cdo cua Thanh tra Chinh phu, trong
nam 2013 gén 80% vu khiéu nai dén tir linh vuc
nha dat.2® Phong Cong 1y va Hoa binh cua Tu
Vién Dong Chaa Ciru Thé Sai Gon trong khoang
thoi gian tir 24/03/2013 cho dén 4/12/2013 ciing
da tiép nhan tong cong 511 hd so td céo ca nhan
va tap thé, trong d6 c6 477 hd so lién hé dén dat
dai, chiém ti 1¢ 93.35 %.% Vi 1& d6 viéc tu chinh
Luét Dat dai 1a mot nhu cau khan thiét, va da

T6 Quéc. sé 46 Trang Thi—

Ngay 4-7-2013: Déan oan Vén Giang tap trung truéc tru sé Mat Trén

duoc dwa vao nghi trinh 1ap phap caa Qudc hoi
Viét Nam nam 2013. Ngay 29/11/2013, Quéc
hoi da thong qua Luat Dat dai 2013 Luat nay sé
c6 hiéu luc ké tir 01/7/2014. Piéu cin ban ciia
Luat Pt dai 2013 ciing chi lap lai diéu 5 cua
Luat Pat dai 2003 ma Hién phap méi dugc tu
chinh mot ngay trude d6 da quy dinh ¢ diéu 53,
theo d6 dat dai “la tai san cong thudc so hiru
toan dan do Nha nudc dai dién chd s¢ hiru va
théng nhat quan 1y.”

Chinh diém khong thay d6i méau chét nay da
lam cho viéc stra d6i Luat Dat dai ndm 2013
tré nén cong viéc “dan mac mai trén binh ruou
cli.”® Trong cac ban gop y cho du thao tu chinh
Hién phap 2013 va Luat Dat dai 2013, nhiéu
nhan si va to chire da 1én tiéng canh bao chinh
quyén vé viéc ap dung ¥ niém “sé hitu toan
dan” 1a ddu mdi cua nhitng lam dung tai san
cong va vi pham nhan quyén d6i v6i nguoi dan.
Bao 1au chinh quyén chwa tén trong quyén so
hitu dat dai cua ngudi néng dan, by lau nhan
quyén con bi phu nhan.

CHU THICH

1 BBC, Viét Nam xép thir 9 thé gidi vé kiéu hoi, http://www.
bbc.co.uk/vietnamese/business/2013/10/131004 _vn_
remittances_ranking.shtml
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KHUYEN NGHI

V&1 nhiing ching ¢ vé vi pham nhan quyén tram trong va co hé théng da kéo dai trong nhiéu ndm
va van tiép dién trong nim qua 2013, Mang Ludi Nhian Quyén Viét Nam khén thiét néu 1én nhiing
dé nghi sau day:

Poi véi chinh quyén Viét Nam:
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Tt khac hodn thi hanh 4n tir hinh dé di dén viéc x6a bo vinh Vlen chim dut cac hinh thirc
tra tin va giam giir tuy tién; va thuc thi nhung bién phép cu the cham dut té nan budn nguoi
tra hinh dudi dang “c6 dau nudc ngoai” va lao dong xuat khau.

Cham dut ngay viéc hinh sy hoa cac hanh vi chinh tri chinh dang cua nguoi dan bfmg cach
bai bo tat ca nhirng luat 1¢ mo ho cua B6 luat Hinh sy hién hanh, dac biét la cac diéu 79,
87, 88, 89 va 258; ton trong thu tuc to tung hinh sy theo ti€u chuin quéc té: tuan thu déy
du nhitng Nguyén tdc Can ban vé Vai tro cua Luét su cua LHQ; cai thién ché d6 lao tu hién
hiru; va tra tu do ngay tirc khic va vo diéu kién cho nhitng ti nhan lwong tim va nhitng dan
oan.

Bii bo diéu 4 Hlen phap cho phép BPCSVN doc quyén lanh dao dat nudc, va bao dam quyen
1ap hoi va quyén biéu tinh 6n hoa ctia ngudi dan nhu da dugc quy dinh bai Cong wdc Qudce
té vé nhitng Quyén Dan sy va Chinh tri.

Cham dut nhitng ché tai va dan 4 ap nhimg nha bao va nguoi dan bay t6 quan diém ciia ho
mdt cach 6n hoa qua bao chi, truyén thanh va Internet.

Ton trong qqyén tu do ton gido ctia ngudi dan bang cach xda bo nhitng luat 18 ¢6 muyc dich
han ché quyén tu do hanh dao; khong can thi¢p vao sinh hoat ndi bd cua céac ton gido; va
ngung ngay vi¢c bach hai cac gido si va gido dan.

Ngung ngay, cac hinh thirc di xir ky thi dya trén 1y lich chinh tri, niém tin ton gido, va
ngudn goc sic toc. Bude dau tién 1a ban hanh Luat Chdng Ky Thi.

Stra d6i BO Luét Lao Dong bdo dam quyen tu do thiét lap nhu’ng cong doan doc lap; cai
thién diéu kién sinh song va lam vi€c cua cong nhén; x6a bé moi hinh thirc lao dong cu’o’ng
bach, dic biét dbi voi cac tu nhan chinh tri; nghlem cam viée boc 10t lao dong tré em; va
tra tu do cho nhiing nguoi dau tranh bao vé quyén cua cong nhén.

Tai lap quyén tu hitu dat dai cho nguoi dan; ngung ngay viéc cudng chiém dét dai di nguoc
lai luat nhan quyén qudc té; va tra lai nhirg bat dong san bj Nha nudc tich thu cho sé hiru
chu hop phap.
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- Xuly nghiém minh nan tham nhﬁng dé giam thiéu bat cong xa hoi; tai 1ap quyén tu hitu dat
dai cho nguoi dan; ngung ngay viéc cudng chiém di nguoc lai luat nhan quyén qudc té; va
tra lai nhitng bat dong san bi Nha nudc tich thu cho sé hitu chi hop phap.

Poi véi Cac chinh phii yéu chudng tu do — din chi:

- Can manh dan néu 1én nhing trudng hop vi pham nhan quyen cu the trong cac cudc ddi
thoai nhan quyen v6i Nha nuéc VN trude khi dé cap dén cac van dé tong quat hon nhu giao
dich thuvong mai hay nhiing hinh thirc vién tr¢ khac.

- Can ctru xét thanh tich nhan quyép cua VN nhu la diél,l kién tién quyét cua cac ké hoach
vién trg phat trién cling nhu cac ké hoach dau tu kinh teé.

- Dic biét ddi v6i chinh quyén Hoa Ky:

o Qudc hoi Hoa Ky can hd tro cac dy luat chéng lai nhitng vi pham nhan quyén tai
VN.

o Hanh Phap Hoa Ky can ctru xét d&én viéc dua VN tré lai Danh Sach Cac Qudc Gia
Céan Quan Tam Pic Biét ma Uy Hoi Hoa Ky vé Tu Do Ton Giso Quéc Té, nhiéu t6
chirc phi chinh phu, va nhiéu dai biéu quéc hoi ‘Hoa Ky da nhiéu 1an néu 1én. Trong
cac cudc dam phan vé Hiép dinh ddi tac kinh t& xuyén Thai Binh Duong dang dién

ra, Chinh quyén Hoa Ky nén ngung moi cudc thao luén cho dén khi Viét Nam
ching t6 c6 tién bo déang ké vé nhan quyén.

Poi voi cac to chire nhan quyeén quoc te:

- Can tiép tuc theo ddi tinh trang nhén quyén tai VN, va manh mé 1én tiéng két an nhimng
truong hop vi pham nhéan quyén tram trong boi Nha nude VN,

- Can loai trir VN ra khoi nhiing t6 chtrc vé nhan quyén qudc té néu ho van tiép tuc coi
thuong nhitng khuyén cdo da dugc néu 1én.

Poi véi cac cong ty kinh doanh qudc té tai VN:

- Can bao dam rang quyén cua cong nhan va céc tiéu chuan lao dong chinh yéu duoc ton
trong & nhiing co s¢ kinh doanh cua minh.

Poi véi chng dong nguoi Viét hai ngoai:

- Can trinh L bay mot cach c6 st thuyét phuc voi cac dai biéu qudc hoi va cong luan ¢ cac xu
dinh cu rang VN hién nay 1a mot trong s6 cac qudc gia vi pham nhan quyén trim trong nhat
trén thé gioi.

- Tiép tuc hd tro cac nha ddu tranh nhan quyén trong nudc vé tinh than va vat chat.

MANG LUOI NHAN QUYEN VIET NAM 51



PHU LUCI

Danh Sach Tu Nhan Lwong Tam Con Bi Giam Gitt*
Cap Nhat 2014/04/16

BI KET
SO - NAM LY LICH NGAY B] Tor P AN
T TEN HQ SINH : BAT (]];fl)ell‘lrlcnl;la NGAY XU (Nim ti) NOI GIAM
Lugt)**
1 A Hyum (Ba Kol) 1940 Montagnard Christian (H’'mong, 2012/04/23 87  2013/05/28 8  MangYang, Tinh Gia Lai
Ha mon)
2 A Tach (Ba Hl6l) 1959 Montagnard Christian (H’mong, 2012/04/23 87  2013/05/28 11 MangYang, Tinh Gia Lai
Ha mon)
3 AThién 1983 Montagnard Christian, Vietnamese2010/11/20 N/A  N/A N/A  Gia Lai prison camp - B20
People Love The Vietnamese
Party
4 Amlinh (B4 1943 Degar Montagnard Christians 2009/02/04 87  2009/09/08 8 Gia Lai prison camp - B20
Blung) & FULRO. Association of
Montagnards in the USA
5 Bui TAn Nha 1943 Hoa Hao Buddhist activist, former 1997/07/13 79 N/A Lifetime Dong Nai, Xuan Loc, Z30A
Treasurer prison camp
6  Bui Thi Minh 1964 Land rights / Pro-democracy 2014/02/11 245 No trial yet Dong Thap provincial prison
Hang activist
7 Bui Thic Nhu 1950 Great Vietnamese Nationalist 1989 79 N/A Lifetime Phu Yén, Xuan Phudc, A20
Party. Indochinese Federation prison camp (Ministry of
Front Public Security)
8  BuiVanTham 1987 Hoa Hao Buddhist activist 2012/07/29 257 2012/09/21 2,5 Phu Yén, Xuan Phuéc A20
prison camp
9 Bui Van Trung 1964 Hoa Hao Buddhist activist 2012/10/30 257 2013/01/23 4 Dong Nai, Xuan Loc, Z30A
prison camp
10 Byuk 1945Montagnard Christian (H’mong, 2012/05/08 87  2013/05/28 8 Gia Lai, Mang Yang prison
Ha mon) camp
11  Cao Van Tinh 1974 Land rights activist, Vietnam 2010/08/10 79  2011/05/30 5 Dong Nai, Xuan Loc, Z30A
Reform Party prison camp, K2
12 Chan Khuu N/A Ethnic Khmer, Government of 1999 84  2001/05/16- 13 Dong Nai, Xuan Loc, Z30A
Free Vietnam 29 prison camp
13 Chi 1984 Montagnard Christian, religious 2012/09 87  2013/11/18 8 Gia Lai provincial prison
activist (H’'mong, Ha mon)
14 DPang Ngoc Minh 1957 Catholic Youth activist 2011/08/02 79 2013 /01/09 3 Nghé An provincial prison
15 BDang Xuan Diéu 1977 Businessman, Catholic Youth 2011/07/30 79 2013 /01/09 13 Ha Noi, Thanh Tri, Thanh
activist. Redemptorist News Liét - B14 Detention Center
Information Network
16  Danh Huong 1961 Ethnic Khmer, Government of ~ 1999/07/19 84 2001/05/16- 18  Dong Nai, Xuan Loc, Z30A
Free Vietnam 29 prison camp, K2
17 Dau Van Duong 1986 Catholic Youth activist, 2011/08/02 88  2012/05/24 3,5 Ngh¢ An, Nghi Kim prison
Redemptorist News Information camp
Network
18  Piéu Loai (Piéu 1983 Montagnard Christian N/A 87+275 2010/08/06 5  Daknong provincial jail
Quay)
19  Dinh Hron 1981 Montagnard Christian (H’'mong, 2012/04/23 87  2013/05/28 7 Gia Lai, MangYang prison
Ha mon) camp
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20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

binh Lir
Pinh Ly

binh Ngo

1976 Montagnard Christian (H’'mong, 2012/04/23
Ha mon)
1979 Montagnard Christian, religious 2012/09
activist (H’mong, Ha mon)
1987 Montagnard Christian, religious 2012/09
activist (H’'mong, Ha mon)
binh Nguyén Kha 1988 Pro-democracy activist, 2012/10/14
student, Patriotic Youth Group.
Distributing anti-government
leaflets
2011/06/07

Pinh Van Nhuong 1958 Land rights activist

D6 Huong
(aka Boan Hung)

P4 Thanh Nhan
P4 Thanh Van
D4 Thi Hong

D6 Thi Minh
Hanh

P4 Vian Hoa
P4 Vin Thai
Poan Dinh Nam

Poan Huy
Chuong

Poan Van Cu
Poan Van Quy
Poan Van Sinh
Doan Van Vuon
Duong Au
Duong Kim Khai
Duong Thi Tron
Duong Van Minh
Duong Van Tha
Duong Van Tu

Giang A Chu

N/A Former Captain of RVA, Alliance 1993/03/05
of Vietnamese Revolutionary
Parties.

1926 Government of Free Vietnam 1999

N/A Ethnic Khmer, Government of 1999/06/18
Free Vietnam

1957 Religious activist, Hoi dong cong
ludt cong an Bia Son.

2012/02/14

1985 Labour rights activist, United 2010/02/23
Workers-Farmers Organization
(UWFO)
1966 Land rights activist 2011/06/07
1960 Ethnic Khmer, Government of ~ 2000/02/27

Free Vietnam

1951 Religious activist, Hoi dong cong
luat cong an Bia Son .

1985 Labour rights activist, United
Workers-Farmers Organization
(UWFO)

1962 Religious activist, Hoi dong cong
luat cong an Bia Son

1966 Farmer, Land rights activist

2012/02/06

2010/02/13

2012/02/10
2012/01/05

1957 Farmer, Land rights activist 2012/01/05

1963 Agricultural engineer, Land rights 2012/01/05
activist

1955 Land rights activist, Vietnam
Populist Party

1958 Cow Shed Menonite home church 2010/08/10
Pastor, Vietnam Reform Party

2009/08/26

1947 Hoa Hao Buddhist activist 2006/10/02

1961 H’Mong, “Duong Vian Minh” 1990.04.30
religious community

1960 Hoa Hao Buddhist activist 2012

1967 H’Mong, “Duong Van Minh” 2013/10/10
religious community

1989 Ethnic Christian Montagnard 2012/05/23

(H’mong, Ha mon)
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87

87

87

88

88

79

91

84

79

89

88

2013/05/28

2013/11/18

2013/11/18

2013/05/16

2012 /07/16
1996
2001/05/16-
29
2001/05/16-
29
2013/01/28

2010/10/26

2012 /07/16

84 + 88 2001/05/16-

79

89

79
93
93
93
91
79
245 +
257
258
121

258

88

29
2013/01/28

2010/10/26

2013/01/28

2013/04/05

2013/04/05

2013/04/05

2010/04/20

2011/05/30

2007/05/03

N/A

N/A

2014/03/20

2013/09/26

7,5

7,5

4

20
20

13

18

16

14

3,5

5
3
21

months
3

Gia Lai, MangYang prison
camp

Gia Lai provincial prison
Gia Lai provincial prison
Binh Duong, Xuyén M¢c

prison camp

Bac Giang provincial prison

Lifetime Ha Nam, Phu Ly, Ba Sao

prison camp

Dong Nai, Xuan Loc, Z30A
prison camp, K2

Dong Nai, Xuan Loc, Z30A
prison camp, K2

Phu Yén provincial prison

Bién Hoa, Thu Dtic prison
camp, section 2

Bac Giang provincial prison

Dong Nai, Xuan Loc, Z30A
prison camp, K2
Phu Yén provincial prison

Tra Vinh provincial prison

Phu Yén provincial prison

Tran Phu Prison, Hai Phong
Tran Pha Prison, Hai Phong
Tran Phu Prison, Hai Phong

Binh Duong, An Phudc
prison camp
Ben Tre provincial prison

Dong Nai, Xuan Loc, Z30A
prison camp

In custody at Ha Noi 198
hospital

An Giang provincial prison

Tuyén Quang provincial
prison

bién Bién, Muong Nhé
prison camp
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45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

60

61

62

63

64

65

66

67

68

69

Giang A Long
(Nhé Chinh)
H Lun

Hau A Giang
Ho Ptic Hoa
Hb Long Birc
Hb Thi Bich
Khuong

Hd Thi Hué

Hd Vin Oanh

Hoang Van Pao
Hoang Van Sang
Jonh (Chinh)

K Khiép

K Theo

Kpa Sinh
Kpa Thom

KpaY C

Kpuih Bo
Kpuih Do
Kpuil L&
Kpuil Mel
Ksor On
Ksor Thup
Ksor Vung

Ksor' Y Du

Lam Thi Loan

54

1974 Ethnic Christian Montagnard,
H’Mong

1968 Degar Montagnard Christians &
FULRO

1974 Montagnard Christian, H’Mong

1974 Businessman, Catholic Youth
activist
1953 Government of Free Vietnam

1967 Land rights activist, Bloc 8406
1966 Land rights activist

1985 Catholic Youth activist,
Redemptorist News Information
Network

N/A H’Mong, “Duong Van Minh”
religious community

1964 H’Mong, “Duong Van Minh”
religious community

1952 Montagnard Christian (H’mong,
Ha mon)

2012

2004

2012

2011/07/30

1999/11/25

2011/01/15

2012

2011/08/27

2013/10/14

2013/10/10

2012/05/08

N/A Montagnard Christian, Vietnamese2010/12/11

People Love The Vietnamese
Party

N/A Montagnard Christian, Vietnamese2010/12/10

People Love The Vietnamese
Party

1959 Degar Montagnard Christians &
FULRO

N/A Degar Montagnard Christians &
FULRO

1980 Montagnard Christian, Vietnam
Good News Mission (VGNM)
church

N/A Degar Montagnard Christians &
FULRO

N/A Degar Montagnard Christians &
FULRO
Degar Montagnard Christians &
FULRO
Degar Montagnard Christians &
FULRO

1977 Degar Montagnard Christians &
FULRO

1952 Degar Montagnard Christians &
FULRO

1969 Degar Montagnard Christians &
FULRO

1963 Montagnard Christian, Vietnam
Good News Mission (VGNM)
church

1957 Religious activist

2010/08/28

2010/08/25

2010/01/27

2010

2010/08/25

2011/11/22

2011/11/22

2008

2004

2004

2010/01/27

N/A

79

87

79

79

84 +90 2001/05/16-

88

258

79

258

258

87

N/A

N/A

87

87

87

87

87

87

87

87

87

87

87

245

2012/12/12
2005/01/25
2012/12/12
2013 /01/09
29

2011/12/29
2012/03/14

2013/01/09

No trial yet
2014/03/14
2013/05/28

N/A

N/A

2011/04/05
N/A

2010/11/15

2010

N/A
2012/06/06
2012/06/06
2009/01/06
2005/01/25
2005/01/25

2010/11/15

2013/09/25

3

1,5

N/A

N/A

N/A

10

N/A

10

10

Lai Chéau provincial prison
Gia Lai prison camp - B20
Lai Chau provincial prison
Ha Noi, Thanh Tri, Thanh
Liét - B14 Detention Center
Binh Duong, An Phudc
prison camp

Nghé An, Nghi Kim prison
camp

Tay Ninh provincial prison

Sai gon, Nguyén Vian Cir

- B34 Detention Center
Tuyén Quang provincial
prison

Tuyén Quang provincial
prison

Gia Lai, Mang Yang prison
camp

Gia Lai prison camp - B20

Gia Lai prison camp - B20

Gia Lai prison camp - B20
Gia Lai, Chu Prong

Phu Yén provincial prison

Gia Lai prison camp - B20
Gia Lai prison camp - B20
Gia Lai prison camp - B20
Gia Lai prison camp - B20
Gia Lai prison camp - B20
Gia Lai prison camp - B20
Gia Lai prison camp - B20

Phu Yén provincial prison

Séc Trang Vinh Chau prison
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70

71

72

73

74

75

76

77

78

79

80

81

82

83

84

85

86

87

88

89

90

91

92

93

Lé buc bong
L& Duy Ldc
Lé Kim Hung
Lé Phuc

Lé& Qubc Quan

Lé Thanh Tung

Lé Thi Kim Thu

L& Trong Cu
Lé Van Son

Lé Van Son
(Paulus)

Lé Van Tinh

Liéu Ny

L6 Thanh Thao

Lu Van Bay
Luong Nhat
Quang

Ly A Di

Ly Minh Hai
Ly Thi Danh
Ly Vian Dinh
Ly Vin Hau
Mai Thi Dung
Nay Krong

Nay Toa

Nay Y Nga

1983 Hoi dong cong luat cong an Bia
Son, Religious activist

1956 Hoi ddng cong luat cong 4n Bia
Son, Religious activist

1968 Government of Free Vietnam

1951 Hoi dong cong luat cong an Bia
Son, Religious activist

1971 Human rights lawyer, Pro-
democracy activist, Vietnam
Solutions - Director

1968 Freelance journalist, pro-
democracy activist, Bloc 8406

1968 Land rights activist, Bloc 8406

1966 Hoi ddng cong luat cong 4n Bia
Son, Religious activist
1938 Hoa Hao Buddhist activist

1985 Blogger, Catholic Youth activist.
Redemptorist News Information
Network

1940 Hoa Hao Buddhist activist,
People’s Action Party of Vietnam,
member of former RVN National
Assembly

1986 Khmer Krom monk

1977 Pro-democracy activist,
Distributing anti-government
leaflets

1952 Front of Vietnamese Inter-
Religions, Cyber-dissident

1987 Hoi ddng cong luat cong 4n Bia
Son, Religious activist

1980 Montagnard Christian, H’Mong

1978 Religious activist
1970 Religious activist

1963 H’Mong, “Duong Van Minh”
religious community

N/A H’Mong, “Duong Van Minh”
religious community

1969 Hoa Hao Buddhist activist, Hoa-
Hao Buddhist women League
- leader

N/A Montagnard Christian, religious
activist

N/A Montagnard Christian, religious
activist

1979 Degar Montagnard Christians &
FULRO
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2012/02/05

2012/02/05

1999/06/18

2012/02/05

2007/03/19
2012/12/30

2011/12/01

2012/07/06

2012/02/05

1982

2011/08/03

1995/01/25

N/A

2012/03/26

1977

2011/03/26

2012/02/10

2012

N/A

N/A

2013/11/19

2013/10/14

2005/08/05

N/A

N/A

2011

79

79

84 + 88 2001/05/16-

79

88
161

88

85

79

79

79

91

91

88

Re-ed

88

79

79

245

245

258

258

245 +
257

87

87

87

2013/01/28 12
2013/01/28 17
29

2013/01/18 15

No trial
2013/10/02

2,5
2012/08/10 4
2013/05/16 2
2013/01/28 12
N/A
2013/01/09 4
1999/09/8- 10
10 20

2013/09/27 4

2013/01/06 3,5

2011/08/22 6
4
2013/01/28 12
2012/12/12 3
2013/09/25 11
months
2013/09/25 1
2014/03/20 15
months

No trial yet

2005/09/19 11

N/A 9
N/A 8

2012/04/12 5

Phu Yén provincial prison
Phu Yén provincial prison
Dong Nai, Xuan Loc, Z30A

prison camp, K2
Phu Yén provincial prison

4 months Ha Noi, Thanh Tri, Thanh

Liét - B14 Detention Center
Ha Noi, Thanh Tri, Thanh
Liét - B14 Detention Center

Pdng Nai provincial prison

Phu Yén provincial prison

Lifetime Thanh Hoa, Thanh Cim

prison camp - TS
Ha No61i, Thanh Tri, Thanh
Liét - B14 Detention Center

Binh Duong, An Phudc
prison camp

Séc Trang provincial prison

Saigon, Phan Pang Luu
Detention Center

Kién Giang, An Bién prison
camp
Phu Yén provincial prison

Lai Chau provincial prison
Vinh Chau Séc Trang
Vinh Chau Séc Trang

Tuyén Quang provincial
prison

Tuyén Quang provincial
prison

Dong Nai, Xuan Loc, Z30A
prison camp

Binh Duong, An Phudc
prison camp

Binh Duong, An Phudc
prison camp

Phu Yén provincial prison
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94 Ngob Hao 1948 Pro-democracy activist
95 Ngo6 VanKhoi  N/A Religious activist
96 Nguyén Bich 1971 Land rights activist
Thuy
97 Nguyén Cong 1969 Pastor, Lutheran church - head of
Chinh Gia Lai
98 Nguyén Pang 1985 Catholic Youth activist
Minh Man
99  Nguyén Dinh 1968 Hoi dong cong ludt cong an Bia
Son, Religious activist
100 Nguyén Dinh 1985 Blogger, Catholic Youth activist
Cuong
101 Nguyén Duy 1975 Leaking secrets
Hung
102 Nguyén Hoang 1981 Labour rights activist, United
Qudc Hing Workers-Farmers Organization
N (UWFO)
103 Nguyen Kim 1949 Land rights activist, hanging anti-
Nhan China & anti-government banners
104 Nguyén Ky Lac 1951 Hoi dong cong luat cong 4n Bia
Son, Religious activist
105 Nguyén Loc 1981 Pro-democracy activist,
Phuoc Vietnamese People Love The
(aka Pe Vi Chet) Vietnamese Party
106 Nguyén Long Hoi 1940 Pro-democracy activist
107 Nguyén Ngoc 1957 Land rights activist, distributing
Cuong anti-government leaflets
108 Nguyén Qudc 1962 Pro-democracy activist, Head of
Tuén Farmer association of Vinh Phu
Ward
109 Nguyén SiBang N/A Alliance of Vietnamese
Revolutionary Parties
110 Nguyén Tén Hong 1968 rebelling to protest police who
murder people
111 Nguyén Thai Binh 1986 Hoi dong cong ludt cong an Bia
Son, Religious activist
112 Nguyén Thanh 1960 Ethnic Khmer, Government of
Van Free Vietnam
113 Nguyén Thi Anh 1973 Land rights activist, Cén Tho,
Nguyét H.Co bo
114 Nguyén Thi Bich 1977 Tan Tao Investment & Industrial
Trang holding company employee
115 Nguyén Thi Thily N/A Hoa Hao Buddhist activist
Quynh
116 Nguyén Thi Tuyén1957 Land rights activist, Can Tho,
H.Co bo
117 Nguyén Tuin 1936 Former officer of VPA, People’s
Nam Action Party of Vietnam
(aka Bao Giang)
118 Nguyén Vin Binh Ethnic Khmer, Government of
Free Vietnam
56

2013/02/08

2013/0627

2012

2011/04/28

2011/08/02

2012/02/10

2011/08/02

2012/09/07

2010/02/24

2011/06/07

2012/02/06

2010/11/20

1997

2011/03/28

2012/20/07

1996/06/12

2009/09/17

2012/02/10

2000/02/24

2013/09/10

2012/09/07

2014/02/11

2013/09/10

1996/11/28

1999

79 2013/09/11
245 2013/10/23
258 2012/03/14

87  2012/03/26

79 2013/01/09

79  2013/01/28

79 2013/01/09
263 N/A

89  2010/10/26

88  2012/07/16

79 2013/01/28
N/A  N/A

79 1997

88  2011/10/21

88 +230N/A

84 1996
245 2010/05/28

79 2013/01/28

84 + 90 2001/05/16-

245

258

245

245

9

—_

84

29
2014/01/21

N/A
No trial yet
2014/01/21

1999/09/8-
10

2001/05/16-

29

15

Phu Yen provincial prison

7 months Nghé An provincial prison

3
11
8
14
4
N/A

9

5,5
16

N/A

Tay Ninh provincial prison
Binh Duong, An Phudc
prison camp

Nghé An provincial prison
Phu Yén provincial prison
Ngh¢é An provincial prison
Ha Néi jail

Tra Vinh provincial prison
Bic Giang provincial prison

Phu Yén provincial prison

Gia Lai prison camp - B20

Lifetime Dong Nai, Xuan Loc, Z30A

7

N/A

prison camp, K2

Dong Nai, Xuan Loc, Z30A
prison camp, K1

Binh Duong provincial
prison

Lifetime Dong Nai, Xuan Loc, Z30A

5,5
12
18
3

N/A

2,5

20

16

prison camp
Gia Lai, An Khé

Phu Yén provincial prison

Dong Nai, Xuan Loc, Z30A
prison camp
Can Tho provincial prison

Saigon, Phan Pang Luu
Detention Center
Pong Thap provincial prison

Can Tho provincial prison

Dong Nai, Xuan Loc, Z30A
prison camp

Dong Nai, Xuan Loc, Z30A
prison camp
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119

120

121

122

123

124

125

126

127

128

129

130

131

132

133

134

135

136

137

138

139

140

141

142

Nguyén Van CanhN/A Anti-government fled abroad

Nguyén Vin N/A N/A

Cuong

Nguyén Vian 1980 Engineer, Catholic Youth activist.

Duyét Redemptorist News Information
Network

Nguyén Van Hai 1952 Blogger, Free Journalists Club

(aka Diéu Cay) founder

Nguyén Van Hitu 1957 Hoi dong cong ludt cong an Bia
} ) Son, Religious activist

Nguyen Van Lia 1940 Hoa Hao Buddhist activist

Nguyén Van Ly 1946 Catholic priest, Bloc 8406 &
Vietnam Progressive Party

N founder
Nguyen Van MinhN/A Hoa Hao Buddhist activist

Nguyén Vin Oai 1980 Catholic Youth activist
Nguyén Vin 1965 Ethnic Khmer, Government of
Phuong Free Vietnam

Nguyén Vin Ring 1951 Pro-democracy activist

Nguyén Vin Tu
(Tu Hong)

1949 Land rights activist, Hoa Hao
Buddhist activist

2005/09
N/A
2011/08/07
2008/04/20
2010/10/19
N/A

2011/04/24

2007/02/18

2014/02/11

2011/07/30

2000

2011/0150

2012/06/28

Nguyén Van Tuin 1957 Head of public relation department2012

of the provincial People’s
Committee Ba Ria - Vung Tau
Nguyén Xuan Anh1982 Martial arts master, Catholic
Youth activist
1949 Pro-democracy activist, writer,
Bloc 8406 - Executive Board
member, hanging anti-China &
anti-government banners
Nguyén Xuan N6 1945 Cao Dai follower, religious
freedom activist

Nguyén Xuin
Nghia

Nhi (Ba Tiém) 1958 Degar Montagnard Christians &
FULRO

Noh 1959 Degar Montagnard Christians &
FULRO

Nong Hung Anh 1988 Christian Youth activist

Pham Nguyén 1983 Blogger

Thanh Binh

Pham Thi Phugng 1945 Former Officer of RVA, Viet-
Thalander
Vietnam Populist Party

Pham Van Théng 1962 Land rights activist, Viet Nam
Reform Party, Cow Shed

Mennonite home church member

Pham Viét Dao 1952 Writer, Blogger

Pham Xuan Than 1958 Alliance of Vietnamese
Revolutionary Parties
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2011/08/07

2008/09/10

2005

2008/12/28

2008/08

2011/08/05

2012

2010/04/21

2010/08/10

2013/06/13

1996/06/12

91 N/A
79 2013/01/09
79 2013 /01/09
161  2008/09/10
88  2012/09/24
143 2014/04/07
258 2011/12/13

87 +89 1983/12

87 +2692001/10/19
88  2007/03/30
245  No trial yet
79 2013/01/09

84 + 88 2001/05/16-

29

79  N/A
258 2012/04/17
258 2012/06/06
79 2013 /01/09
88  2009/10/09
91  2005/07/27
87  2009/09/08
87  2009/09/04
79 2013/01/09
88  2013/04/17
79 2011/09/21
79 2011/05/30
258 2014/03/19
84 1996

13
4
6

2,5
12
3
5
10

15
8

17
4,5
2,5

4

3

6

10

12

11

15
months

Binh Duong An Phuoc
provincial prison
N/A

Ha No61i, Thanh Tri, Thanh
Liét - B14 Detention Center

Dong Nai, Xuan Loc, Z30A
prison camp
Pha Yén, Tuy Hoa

Dong Nai, Xuan Loc, Z30A
prison camp

Ha Nam, Phu Ly, Ba Sao
prison camp

Ddng Thap provincial prison
Nghé An provincial prison

Dong Nai, Xuan Loc, Z30A
prison camp, K1

Dong Nai, Xuan Loc, Z30A
prison camp

Can Tho provincial prison

Viing Tau prison camp

Ngh¢ An provincial prison

Ha Nam, Phu L3;, Ba Sao
prison camp

Dong Nai, Xuan Loc, Z30A
prison camp
Gia Lai

Gia Lai

Nghé An provincial prison
Saigon, Phan Pang Luu
Detention Center

Dong Nai, Xuan Loc, Z30A

prison camp, K4

Dong Nai, Xuan Loc, Z30A
prison camp, K1

Ha Noi, Thanh Liét prison

Lifetime Dong Nai, Xuan Loc, Z30A

prison camp, K2
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143 Phan Ngoc Tuan 1959 Lutheran church missionary,
distributing anti-government
leaflets

144 Phan Thanh 1987 Hoi dong cong ludt cong 4n Bia

Tuong Son, Religious activist

145 PhanThanh Y 1948 Hoi dong cong ludt cong an Bia
Son, Religious activist

146 Phan Van Ban 1940 Pro-democracy activist,
distributing anti-government
leaflets

147 Phan VanThu 1948 Hoi dong cong ludt cong an Bia

(Tran Cong) Son. - founder & chairman

148 Phung Lam 1966 Pro-democracy activist,
Democratic Party of Vietnam

149 Pinh 1967 Degar Montagnard Christians &
FULRO

150 Rah Lan Blom 1976 Degar Montagnard Christians &
FULRO

151 Rah Lan Mlih 1966 Degar Montagnard Christians &
FULRO

152 Rmah Hlach (Ro 1968 Degar Montagnard Christians &

Mah Hlach) FULRO

153 Ro Cham Mangik N/A Montagnard Christian, religious
activist

154 Ro Lah K’lan N/A Degar Montagnard Christians &
FULRO

155 Ro Lan Ja (Ama 1968 Degar Montagnard Christians &

Suit) FULRO

156 Ro Mah Hit N/A Montagnard Christian

157 Ro Mah Klit 1946 Degar Montagnard Christians &
FULRO

158 Ro Mah Pol 1953 Degar Montagnard Christians &
FULRO

159 Ro Mah Pro 1964 Degar Montagnard Christians &
FULRO

160 Ro Mah Then 1985 Degar Montagnard Christians &
FULRO

161 Roh 1962 Degar Montagnard Christians &
FULRO

162 Run 1971 Montagnard Christian, religious
activist (H’'mong, Ha mon)

163 Runh 1979 Montagnard Christian, religious
freedom activist (H’mong, Ha
mon)

164 Siu Ben (Ama 1975 Degar Montagnard Christians &

Yon) FULRO

165 Siu Brom 1967 Degar Montagnard Christians &
FULRO

166 Siu Glol 1985 Montagnard (Jarai) Christian
pastor in Chu Puh

167 Siu Hlom 1967 Degar Montagnard Christians &
FULRO

168 SiuJa (Ama 1972 Degar Montagnard Christians &

Hyen) FULRO
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2011/08/10

2012/02/05

2012/02/05

1978

2012/02/05

2010/06/21

2008/08

2010/08/28

2010/08/28

2009/07/23

N/A

2011/08/25

2009/03

2010/08/25

2010/08/28

N/A

2010/08/28

N/A

2008/08

2012/08/05

2012/08/05

2009/03

2010/08/28

2010/09/22

2010/08/28

2009/03

88

79

79

88

79

88

87

87

87

87

87

87

87

87

87

87

87

87

87

87

87

87

87

87

87

87

2012/06/06 5

2013/01/28 10

2013/01/28 14

Ninh Thuén provincial
prison

Phu Yén provincial prison

Phu Yén provincial prison

1985/11/26 Lifetime Ha Nam, Phu Ly, Ba Sao

prison camp

2013/01/28 Lifetime Binh Duong, An Phudc

2011/01/18 7

2009/09/04 9

2011/04/05 9

2011/04/05 9

2010/01/14- 12

15
N/A 9
N/A N/A

2009/07/21 9
N/A N/A
2011/04/05 8
2009/03/27 7
2011/04/05 9
2009/03/27 8
2009/09/04 10
2013/11/18 9

2013/05/28 10

2009/07/21 12
2011/04/05 10
2010 8-10
2011/04/05 12

2009/07/21 7

prison camp

Binh Phudc provincial
prison

Gia Lai

Binh Duong, An Phudc
prison camp

Gia Lai prison camp - B20
Ha Nam, Phu Ly, Ba Sao
prison camp

Binh Duong, An Phudc
prison camp

Gia Lai prison camp - B20
Gia Lai prison camp - B20
Gia Lai prison camp - B20
Gia Lai prison camp - B20
Gia Lai prison camp - B20
Gia Lai prison camp - B20
Gia Lai prison camp - B20
Gia Lai

Gia Lai provincial prison

Gia Lai, Mang Yang prison
camp

Gia Lai prison camp - B20
Gia Lai prison camp - B20
Gia Lai prison camp - B20
Gia Lai prison camp - B20

Gia Lai prison camp - B20
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169

170

171

172

173

174

175

176

177

178

179

180

181

182

183

184

185

186

187

188

189

190

191

192

193

Siu Kheh

Siu Koch

Siu Lit

Siu Nheo

Siu Thai (Ama
Thuong)

Siu Wiu

Son Nguyén
Thanh Dién
Son Tam

Ta Khu

Ta Phong Tan

Tang Pho La
Thach Phum Rit
Thach Thuol

Thai Van Dung

Thao Quan Mua
Tra Quanh Tha
Tran Anh Kim

Tran Hoai An

Degar Montagnard Christians &
FULRO

1985 Degar Montagnard Christians &
FULRO

N/A Degar Montagnard Christians &
FULRO

1955 Degar Montagnard Christians &
FULRO

1978 Degar Montagnard Christians &
FULRO

1978 Degar Montagnard Christians &
FULRO

1972 Government of Free Vietnam

Ethnic Khmer, Government of
Free Vietnam

1947 Hoi dong cong ludt cong an Bia
Son, Religious activist

1968 Blogger, former police
officer, Free Journalists Club.
Redemptorist News Information
Network

1976 Religious activist

1989 Religious activist
1985 Khmer Krom monk

1988 Engineer, Catholic Youth activist,
Redemptorist News Information
Network
H’Moéng, “Duong Van Minh”
religious community

1978 Religious activist

1949 Former officer of VPA,
Democratic Party of Vietnam
1953 Hoa Hao Buddhist activist

Trin Hoang Giang 1980 Ethnic Khmer, Government of

Tran Hau Canh
TrAn Hitu Puc

Tran Huynh Duy
Thirc

Tran Minh Nhat

Tran Phi Diing

Tran Quan

Free Vietnam

1952 Cao Dai follower, religious
freedom activist

1988 Student, Catholic Youth activist

1966 Pro-democracy activist, blogger,
Chan Sturdy group, owner of
Internet company (OCI)

1988 Student, Catholic Youth activist,
Redemptorist News Information
Network

1966 Hoi dong cong luat cong an Bia
Son. - founder & chairman

1984 Hoi dong cong luat cong an Bia
Son. - founder & chairman
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2010

2009/07/23

2010

2010/08/28

2011/04/07

2008

2000/08/17

1999

2012/02/06

2011/09/05

N/A

N/A

N/A

2011/08/19

2013/10/12

2009/07/07

2011/07/02

2000/02/27

2005

2011/08/02

2009/05/24

2011/08/27

2012/02/10

2012/02/10

87

87

87

87

87

84

84

79

88

245

91

91

79

258

275

79

258

84 + 88

91

88

79

79

79

79

2010
2010/01/14-
15

2010
2011/04/05
2011/12/19
2009/01/06
2001/05/16-
29
2001/05/16-
29
2013/01/28

2012/09/24

2013/09/25

2013/09/27

2013/09/27

2013/01/09

2014/03/27
2013/09/27
2009/12/28
2011/12/13
2001/05/16-
29
2005/07/27
2012/05/24

2010/01/20

2013 /01/09

2013/01/28

2013/01/28

10

10

10

10

10

10

16

15

16

10

10

months

3
6

5

1,5
2

5,5

4

Gia Lai prison camp - B20
Gia Lai prison camp - B20
Gia Lai prison camp - B20
Gia Lai prison camp - B20
Gia Lai prison camp - B20

Ha Nam, Phu Ly, Ba Sao
prison camp

Dong Nai, Xuan Loc, Z30A
prison camp, K2

Dong Nai, Xuan Loc, Z30A
prison camp

Phu Yén provincial prison

Dong Nai, Xuan Loc, Z30A
prison camp

Vinh Chau Soc Trang prison
Vinh Chau Séc Trang prison
Séc Trang provincial prison

Nghé An provincial prison

Tuyén Quang provincial
prison
Séc Trang prison camp

Ha Nam, Phu Ly, Ba Sao
prison camp

An Giang, Bang Ling
prison camp

Dong Nai, Xuan Loc, Z30A
prison camp, K1

Binh Duong, An Phudc
prison camp

Nghé An, Nghi Kim prison
camp

Dong Nai, Xuan Loc, Z30A
prison camp, K1

Sai gon, Nguyén Vian Cir
- B34 Detention Center

Phu Yén provincial prison

Phu Yén provincial prison
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194 Tran Thi Hué

195 Tran Thi Thay

196 Tran Tu

197 Tran Vin Thiép

198

199 Trang A Cho

200 Truong Duy Nhat

201 Truong Van Duy

202 Tu Thién Luong

203 Vin Ngoc Hiéu

204 V3 Minh Tri
(Viét Khang)
205 VA& Ngoc Cu

206 Vo Thanh Lé
207 V& Thi Thu Thay
208 Vo Tiét
209 V3§ Viét Dzién
210 VU ASu

211 Vi binh Thuy

212 Vi Quang Thuan

213 Vuong Tan Son

214 'Y Ang Knul

215 Y Ben Nié

216 'Y Bhem Hpor

60

N/A Ethnic Khmer, Government of
Free Vietnam

1971 Land rights activist, Vietnam
Reform Party, Hoa Hao Buddhist

1941 Former officer of RVA, Viet-
American
Alliance of Vietnamese

Revolutionary Parties
1963 Hoa Hao Buddhist activist

Tran Vi Anh Binh 1974 Musician, Patriotic Youth Group,

Redemptorist News Information
Network
1985 Montagnard Christian, H’Mong

1964 Jounalist, Blogger

1964 Alliance of Vietnamese
Revolutionary Parties

1950 Hoi dong cong luat cong 4n Bia
Son. - founder & chairman

1963 Ethnic Khmer, Government of
Free Vietnam

1978 Musician, Patriotic Youth Group

1951 Hoi ddng cong luat cong an Bia
Son. - founder & chairman

1955 Hoi dong cong luat cong an Bia
Son. - founder & chairman

1962 Pro-democracy activist, Catholic
activist
Distributing anti-government
leaflets

1952 Hoi ddng cong luat cong 4n Bia
Son. - founder & chairman

1971 Pro-democracy activist, Vietham
Restoration Party

1989 H’Mong, “Duong Van Minh”
religious community

N/A Former officer of RVA, poet,
writing anti-communist poetry
sent abroad

1966 Pro-democracy activist,
businessman,
Vietnam Progressive Democratic
Movement

1953 Hoi dong cong luat cong an Bia
Son - director of Quynh Long,
LLC

1964 Degar Montagnard Christians &
FULRO

1971 Montagnard Christian, religious
freedom activist

1962 Montagnard Christian, religious
freedom activist

1999/04/20 84 + 88 2001/05/16-

2010/08/10

1993/03/28

2007/08/04

2011/09/19

2012

2013/05/26

1996/06/12

2012/02/10

2000/02/27

2011/12/23

2012/02/06

2012/02/05

2011/03/10

2012/02/10

2012/04/03

2013/11/22

N/A

2011/02/02

2012/02/10

2005/01/08

2004/04/10

2004/07/19

79

79

245 +

257

88

79

258

84

79

84 +90

88

79

79

88

79

79

258

79

91

79

87

87

87

29
2011/05/30

1996

N/A

2012/10/30

2012/12/12
2014/03/04
1996
2013/01/28
2001/05/16-
29
2012/10/30
2013/01/28
2013/01/28

2012/03/06

2013/01/28
2013/01/15
No trial yet

N/A

No trial yet

2013/01/28

2005/11/16-
17
2005/07/05

2005/07/05

18

8

Dong Nai, Xuan Loc, Z30A
prison camp

Dong Nai, Xuan Loc, Z30A
prison camp, K5

Lifetime Ha Nam, Phu Ly, Ba Sao

10

6

7

2

prison camp

Dong Thap, Lang Bién

Binh Duong, An Phudc
prison camp

Lai Chau provincial prison

Ha Noi, Thanh Liét prison

Lifetime Binh Duong, An Phuéc

16

20

16

30

prison camp, K2
Phu Yén provincial prison

Dong Nai, Xuan Loc, Z30A
prison camp, K2

Nguyén Van Cu - B34
Detention Center, Saigon
Phu Yén provincial prison
Phu Yén provincial prison
Quang Binh, Péng Hoi
prison camp

Phu Yén provincial prison
Tay Ninh provincial prison
Tuyén Quang provincial
prison o

Ha Nam, Phu Ly, Ba Sao
prison camp

Sai gon, Nguyén Vian Cir

- B34 Detention Center
(Ministry of Public Security)

Phu Yén provincial prison

Daklak provincial prison
Daklak provincial prison

Daklak provincial prison
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217

218

219

220

221

222

223

224

225

226

227

228

229

230

231

232

233

234

235

236

237

Y Bhong Ayun
Y Chon Nie

Y Dhiam

Y Gyin

Y Hé € ban

Y Jim Eban

Y Jon E-Nuoi
Y Jut E-Ban

Y Kur B.Dap
Y Kur B.Ya

Y Nghenh (Ma
Dem)

Y Nginh Nie

Y Ngun Knul
Y Pher H’Drué
Y Rit Nie Kdam
Y Ruih Eban
Y Thot

Y Tlap Adrong
(aka Ama Joel)
Y Yan Bya
(aka Ama Nong)

Y Yem H Wing

Yuh (Ba Nar)

N/A Montagnard Christian, religious
freedom activist

N/A Montagnard Christian, religious
activist

1966 Montagnard Christian, religious
freedom activist

1942 Montagnard Christian (H’mong,
Ha mon)

1946 Degar Montagnard Christians &
FULRO

1973 Montagnard Christian, religious
freedom activist

1976 Degar Montagnard Christians &
FULRO

1970 Montagnard Christian, religious
freedom activist

1971 Degar Montagnard Christians &
FULRO

1956 Degar Montagnard Christians &
FULRO

1974 Degar Montagnard Christians &
FULRO

1974 Montagnard Christian, religious
freedom activist

1968 Montagnard Christian, religious
freedom activist

1979 Montagnard Christian, religious
freedom activist

1972 Montagnard Christian, religious
freedom activist

1960 Degar Montagnard Christians &
FULRO

1962 Montagnard Christian, religious
freedom activist

1959 Montagnard Christian, religious
freedom activist

1966 Montagnard Christian, religious
freedom activist

N/A Montagnard Christian, religious
activist

1962 Degar Montagnard Christians &
FULRO
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2004/04/10

N/A

2004/04/15

2012/12/19

2003

2004/07/18

2003/01/29

2004/01/23

2004/07/28

2002/12/19

N/A

2004/04/23

2004/04/29

2004/07/31

2004/04/10

2005/02/19

2004

2003/10/21

2003/10/22

N/A

2009/02/04

87

87

87

87

87

87

87

87

87

87

87

87

87

87

87

87

87

87

87

87

87

2005/07/05
N/A
2005/07/05
2013/05/28
2003/10/16
2005/07/05
2003/10/16
2005/07/05
2005/11/16-
17
2003/10/16
2008/08/06
2005/07/05
2004/01
2005/07/05
2004/01
2005/11/16-
17

2004/01
2004/08/11-
12
2004/08/11-
12

N/A

2009/09/08

8-13  Daklak provincial prison

9

10

12

13

11

11

17

13

11

18

12

12

10

10

12

11

8

Binh Duong, An Phudc
prison camp

Ha Nam, Phu Ly, Ba Sao
prison camp

Gia Lai, Mang Yang prison
camp

Ha Nam, Phu Ly, Ba Sao
prison camp

Daklak provincial prison

Ha Nam, Phu Ly, Ba Sao
prison camp
Ha Nam, Phu Ly, Ba Sao
prison camp
Ha Nam, Phu Ly, Ba Sao
prison camp
Ha Nam, Phu Ly, Ba Sao
prison camp
Daknong provincial prison

Binh Duong, An Phudc
prison camp

Ha Nam, Phu Ly, Ba Sao
prison camp

Daklak provincial prison

Ha Nam, Phu Ly, Ba Sao
prison camp
Daklak provincial prison

Ha Nam, Phu Ly, Ba Sao
prison camp

Ha Nam, Phu L}}, Ba Sao
prison camp

Ha Nam, Phu Ly, Ba Sao
prison camp

Binh Duong, An Phudc
prison camp

Gia Lai prison camp - B20
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PHU LUCII
Danh Sich Tu Nhan Lwong TAm Bi Quan Ché

Cap Nhat 2014/04/16
BI KET
o) - NAM LY LICH NGAY Bl Tor p——
T TEN HQ SINH : BAT : (;)(;ell-ll‘l‘:;la NGAY XU
Ludt)**
1 Chang ADo 1979 Ethnic Hmong Christian 2011/04 89  2012/03/13
2 Chu Manh Son 1989 Catholic Youth activist. 2011/08/03 88  2012/05/24
Redemptorist News
Information Network
3 Cu A Bao 1976 Montagnard Christian 2011/04 89  2012/03/13
4  Dbinh Nhat Uy 1983 Blogger 2011/10/29 258  2013/06/05
5 Poan Van V& 1974 Farmer, Land rights activist 2012/01/05 93  2013/04/05
7  Giang A Si 1979 Montagnard Christian, 2011/04 89  2012/03/13
detained for participating
in peaceful demonstrations
7  HThuy Ya 1962 Montagnard Christian, 2008 87 2008
religious freedom activist
8  Hoang Phong 1985 Catholic Youth activist 2011/12/29 88  2012/05/24
9  Huynh Anh Tri 1971 Ethnic Khmer, Government 1999/12/29 84  2001/0516-29
of Free Vietnam
10  Huynh Anh Tu 1968 Ethnic Khmer, Government 1999/12/29 84  2001/05/16-
of Free Vietnam 29
11 Huynh dtc 1958 Hoi dong cong luat cong an  N/A 143 2014/04/07
Minh Bia Son, Religious activist
12 Ksor Alik Degar Montagnard 2005 87  2005/05/30
Christians & FULRO
13 Ksor Senat Undermining the unity 87
policy
14 LamQuang  N/A Ethnic Khmer, Government 2000 79  2001/05/16-
Hai of Free Vietnam 29
15 Lé Coéng binh 1968 Human rights lawyer, 2009/06/13 79  2010/01/20
(aka Nguyén Pro-democracy activist,
Kha) Former vice president of
the Ho Chi Minh City Bar
Association 2005-2008
16 Lé Nguyén 1959 Pro-democracy activist, ~ 2006/08/14 88  2007/05/10
Sang Medical doctor
People’s Democratic Party
of Vietnam - leader
17 L& Than Ethnic Khmer, Government 2000/03 84  2001/05/16-
of Free Vietnam 29
62

AN
(Niim tu)

2,5

13

13

NOI GIAM

bién Bién, Muong Nhé prison
camp
Nghé An, Nghi Kim prison camp

bién Bién, Muong Nhé prison
camp
Long An

Tran Pha Prison, Hai Phong

bién Bién, Muong Nhé prison
camp

Ha Nam, Phu Ly, Ba Sao prison
camp
Ngh¢é An provincial prison

Dong Nai, Xuan Loc, Z30A
prison camp, K4

Binh Duong, An Phudc prison
camp

Phu Yén, Tuy Hoa

Gia Lai prison camp - B20

Daklak prison camp

Dong Nai, Xuan Loc, Z30A
prison camp
Dong Nai, Xuan Loc, Z30A
prison camp

Dong Nai, Xuan Loc, Z30A
prison camp

Dong Nai, Xuan Loc, Z30A
prison camp
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18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

Lé Thang Long 1967 Pro-democracy activist, 2009/06/04 79  2010/01/20
Blogger, businessman,
Chan Sturdy group. VN
Progressive Democratic
Movement,
Lé Thi Cong 1979 Human rights lawyer, 2007/03/06 88  2007/05/11
Nhan Pro-democracy activist,
Vietnam Progressive Party
spokesperson, Bloc 8406,
Vietnam Human Rights
Committee
Lé Van Soc 1956 Hoa Hao Buddhist activist 2006/11/04 245 +2572007/05/03
Muia A Thiang 1980 Montagnard Christian, 2012/04 89  2012/03/13
detained for participating
in peaceful demonstrations
Ng6 Quynh 1984 Pro-democracy activist, ~ 2008/10/01 88  2009/10/09
student, Bloc 8406.
Hanging anti-China & anti-
N government banners
Nguyén Ba 1965 Former officer of VPA, 2010/01/22 88  2011/01/22
Dang People’s Democratic Party
of Vietnam, Bloc 8406
Nguyén Binh 1955 Pro-democracy activist, 2007/02/17 88  2007/03/30
Thanh Electrician,
Vietnam Progressive Party,
Bloc 8406
Nguyén Chi 1973 Land rights activist, 2010 79  2011/05/30
Thanh Vietnam Reform Party,
Cow Shed Mennonite
home church member
Nguyén Pan 1942 Pro-democracy activist, 1978 79
Qué Medical doctor 1991
Nonviolent Movement for 2003
Human
Rights in Vietnam, founder
Nguyén Diang 1980 Catholic Youth activist 2011/08/02 79  2013/01/09
Vinh Phuc
Nguyén Hoang 1960 Ethnic Khmer, Government 2000 84  2001/05/16-
Son of Free Vietnam 29
Nguyén Hitu 1947 Former officer of RVA, 1983/10/09 87  1983/05/19-
Cau Front of unified national 23
liberation forces in
Vietnam
Nguyén Manh 1943 Retired cadre, Hanging 2008/05/08 88  2009/10/09
Son anti-China & anti-
government banners
Nguyén Ngoc 1977 Ethnic Khmer, Government 2000 84  2001/05/16-
Phuong of Free Vietnam 29
Nggyén Ngoc 1986 Land rights activist, 2011/04/02 88  2011/10/21

Tuong Thi distributing anti-

government leaflets
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6,5

2

10

20

2,5
3

13

Death

3,5

Dong Nai, Xuan Loc, Z30A
prison camp

Thanh Hoa, Yén Dinh - B11
Detention Center (Ministry of
Public Security)

Dong Nai, Xuan Loc, Z30A
prison camp

Dbién Bién, Muong Nhé prison
camp

Ha Noi, Thanh Tri, Thanh Liét
- B14 Detention Center (Ministry
of Public Security)

Nghé An, Thanh Chuong prison
camp, section 6

Ha Nam, Phu Ly, Ba Sao prison
camp

Dong Nai, Xuan Loc, Z30A
prison camp

Released in a government
amnesty in 1998 Released in
2005. Under house arrest without
charge since then

Nghé An provincial prison

Dong Nai, Xuan Loc, Z30A
prison camp, K1
Dong Nai, Xuan Loc, Z30A
prison camp, K3

Ha Nam, Phu Ly, Ba Sao prison
camp

Dong Nai, Xuan Loc, Z30A
prison camp, K2
Dong Nai, Xuan Loc, Z30A
prison camp, K1
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33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

Nguyén Phong 1975 Pro-democracy activist,

Nguyén

Phuong Uyén

Technician, Vietnam
Progressive Party, leader,
Bloc 8406

1992 Distributing anti-
government leaflets

Nguyén Thanh 1953 Land rights activist,

Tam

Nguyén Thi
Thuong
Nguyén Tién
Trung

Nguyén Trung

Ton

Nguyén Vin
Chung
Nguyén Vin
bai

Nguyén Vin
Ngoc

Nguyén Vin
Thanh

Nguyén Vin
Tinh

Nguyén Vian
Tac

Pham Anh
Tuan
Pham Ba Hai

Pham Minh
Hoang
Pham Ngoc

Hoa

Pham Thanh
Nghién

64

Vietnam Reform Party,
Cow Shed Mennonite
home church

1970 Land rights activist

1983 Pro-democracy activist,
Engineer
Democratic Party of
Vietnam

2007/02/17

2011/10/14

2010/07/18

2009/07/07

1972 Pastor, Full Gospel Church. 2011/11/15

Block 8406

1952 Former officer of RVA,
FULRO

1969 Human rights lawyer,
Pro-democracy activist,
Vietnam Human Rights
Committee, founding
chairman

1959 Pro-democracy activist,
Engineer, Patriotic
Vietnamese Group

1984 Pro-democracy activist,
Distributing anti-
government leaflets

1942 Freelance journalist, Staff
writer for the dissident
newsletter To Quoc

1964 Land rights activist, Bloc
8406, Hanging anti-China

& anti-government banners
Ethnic Khmer, Government

of Free Vietnam

1968 Pro-democracy activist,
Bach Dang Giang group
leader, Bloc 8406

1955 Pro-democracy activist,
Vietnamese French,

Professor, Vietnam Reform

Party
Saigon Polytechnic
University

1954 Land rights activist,
Vietnam Reform Party,
Cow Shed Mennonite
home church

1995/11/17

2007/03/06

2007/03/01

2011/03/10

2008/09/24

2008/09/10

1999

2006/09/07

2010/08/13

2010/08/10

1977 Labour rights activist, Bloc 2008/09/18

8406

88

88

79

257

79

88

83 +90

88

258

88

88

88

84

88

79

79

88

2007/03/30

2013/05/16

2011/05/30

2013/04/05

2010/01/20

2011/12/29

1996/06/13

2007/05/11

2007/12/11

2012/03/06

2009/10/09

2009/10/09

2001/05/16-
29
008/04/25

2011/08/10

2011/05/30

2010/01/29

6

3

2

7

2

20

5

4

3

3,5

2

4

Thanh Hoa, Yén Dinh - B11
Detention Center (Ministry of
Public Security)

Long An

Ben Tre provincial jail

15 months Converted to probation status

Dong Nai, Xuan Loc, Z30A
prison camp

Nghé An, Nghi Kim prison camp

Dong Nai, Xuan Loc, Z30A
prison camp, K2

Ha Nam, Phu Ly, Ba Sao prison
camp

Dong Nai, Xuan Loc, Z30A
prison camp

Quang Binh, Pong Hoi prison
camp

Ha No61i, Thanh Tri, Thanh Liét
- B14 Detention Center

Ha No6i, Thanh Tri, Thanh Liét
- B14 Detention Center

Dong Nai, Xuan Loc, Z30A
prison camp
Dong Nai, Xuan Loc, Z30A
prison camp

Sai gon, Nguyén Vian Cir - B34
Detention Center (Ministry of
Public Security)

Dong Nai, Xuan Loc, Z30A
prison camp, K2

Thanh Hoéa, Yén Dinh - B11
Detention Center
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50

51

52

53

54

55

56

57

58

59

60

61

62

63

64

65

66

67

Pham Thi Bau 1982 Land rights activist

Pham van N/A Hoi ddng cong luat cong an ~ N/A
Phong Bia Son, Religious activist
Pham Van Troi 1972 Human rights activist, 2008/09/10
Vietnam Human Rights
Committee, Bloc 8406
Phan Thanh 1969 Blogger, attorney, Free 201/10/18
Hai (aka Journalists Club
AnhBaSG)

Phan Véan Loi 1951 Catholic priest, Bloc 8406 1981/10/29
executive board member.
“Freedom of expression”
bi-weekly magazine editor

in chief
Phung Quang 1956 Land rights activist, 2006/11/15
Quyén Vietnam Populist Party 2009/08/31
Rah Lan Dang 1979 Montagnard Christian, 2003
religious freedom activist
Thao A Khay 1986 Montagnard Christian, 2011/04
detained for participating
in peaceful demonstrations
ThaoALau 1978 Montagnard Christian, 2011/04
detained for participating
in peaceful demonstrations
Thich Quang 1928 Patriarch of the Unified 1995/08
bo Buddhist Church of
(aka Pang Vietnam
Phuc Tug)
T6 Van Hong 1950 Ethnic Khmer, Government 2000/02/27
of Free Vietnam
Tran Pl 1952 Poet, Pro-democracy 2008/09/10
Thach activist, Bloc 8406 . Land
rights activist
Tran Vin 1936 Pro-democracy activist, 1991/02/14
Thiéng Catholic activist,
Former Lieutenant of
Republic of Vietnam’s
Special Police
Truong Minh 1960 Freelance journalist, 2007/05/05
buc Vietnam Populist Party,
Bloc 8406
Truong Minh 1946 Pro-democracy activist, 1981
Nguyét professor, 2007/06/04
Vietnamese Political
Prisoner Friendship
Association
Truong Thi 1963 Land rights activist, 2009/08/31
Tam Vietnam Populist Party
Truong Van 1951 Land rights activist, 2009/08/26
Kim Vietnam Populist Party
Vang A Giang 1980 Montagnard Christian, 2011/04

detained for participating
in peaceful demonstrations
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257

143

88

88

89

258

91
87

89

89

258

84

88

79

258

79

258

91

91

89

2013/04/05
2014/04/07

2009/10/08

2012/09/24

1982/11/20

2007/12/10

2010/04/20
N/A

2012/03/13

2012/03/13

1978/08/12
1995/08/15

2001/05/16-
29
2009/10/08

unknown

2008/03/28

unknown
2007/12/11

2010/04/20

2010/04/20

2012/03/13

18 months Converted to probation status
2 Phua Yén, Tuy Hoa

4 Ha Nam, Phu Ly, Ba Sao prison
camp

5 Dong Nai, Xuan Loc, Z30A
prison camp

7  Hué

1,5 Dong Nai, Xuan Loc, Z30A

4 prison camp, K2

10 Ha Nam, Phu Ly, Ba Sao prison
camp

2 bién Bién, Muong Nhé prison
camp

2 bién Bién, Muong Nhé prison
camp

5 Thanh Minh Zen Monastery.

13 Dong Nai, Xuan Loc, Z30A
prison camp

3 HaNbi, Cau Dién, Hoa Lo prison
camp

20  Dong Thap, Lang Bién

5 Dong Nai, Xuan Loc, Z30A
prison camp

15 Dong Nai, Xuan Loc, Z30A
4 prison camp

3 Lam Dong
3 Lam Dong

2,5  Dién Bién, Muong Nhé prison
camp
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69

70

71

72

73

74

75

76

77

78

79

80

81

82

83

84

85

86

87

Vang Seo Phur 1978 Montagnard Christian,
detained for participating
in peaceful demonstrations

Vibac Hoi 1956 Pro-democracy activist,

blogger, Bloc 8406, Former

director of CPV school in
Hiru Ling, Lang Son

V& Vin Phung 1950 Hoi dong cong luat cong an

Bia Son, Religious activist
V6 Van Thanh 1940 Hoa Hao Buddhist leader,
Liém Head of Quang Minh Ty
temple in An Giang
Vi Van Hung 1966 Pro-democracy activist,
blogger, Teacher, Bloc

8406

Y Blik Ksor Propaganda against the
state

Y Bri E-Nuol 1958 Degar Montagnard
Christians & FULRO

Y PHam Eban 1961 Montagnard Christian,
religious freedom activist

Y DonB.Ya 1971 Montagnard Christian,
religious freedom activist

Y Hai Knul Propaganda against the
state

Y Hoang 1973 Montagnard Christian,

BKrén religious freedom activist

Y Kim Euél Propaganda against the
state

Y Kréi B’ Propaganda against the

Krong state

Y Lia Nié Propaganda against the
state

Y Mun Nié H’ Propaganda against the

Rah state

Y Phu Ksor 1980 Montagnard Christian,
religious freedom activist
Y Sa Muel M161971 Montagnard Christian,
religious freedom activist
Y Tuén H’dok 1967 Montagnard Christian,
religious freedom activist
Y W6 Nié 1970 Montagnard Christian,
religious freedom activist
Y Yoan Hmok 1981 Degar Montagnard
Christians & FULRO

2011/04

2010/10/27

N/A

89

88

143

2012/03/13

2011/01/28

2014/04/07

2005/08/05 245 + 2572005/09/19

2008/09/18

2003/01/27

2004/04/15

2003

2003/10/17

2004/07/06

2004/08/07

2004/10/31

2004/08/10

2004/07/28

88

88

87

88

87

88

87

88

88

88

88

88

87

87

87

87

2009/10/07

2003/10/16

2005/07/05

2003/01

N/A

2005/07/05

2005/07/05

2005/07/05

2005/11/16-17

10

10

10

bién Bién, Muong Nhé prison
camp

Lang Son, Yén Trach prison
camp

Phua Yén, Tuy Hoa

Dong Nai, Xuan Loc, Z30A
prison camp

Ha Noi, Thanh Tri, Thanh Liét
— B14 Detention Center

Daklak
Ha Nam, Phu L}}, Ba Sao prison

camp

Ha Nam, Phu Ly, Ba Sao prison
camp
Daklak

Daklak

Daklak

Daklak

Daklak

Ha Nam, Phu Ly, Ba Sao prison
camp

Daklak provincial prison
Daklak provincial prison

Daklak provincial prison

Daklak provincial prison

* Danh sach nay chi bao gdm mgt phan nho s6 tu nhan luong tdm hién bi giam cam tai Viét Nam. Mot s6 16n bi
giam cam ma khong dugc xét xur cong khai, dac biét 1a dong bao céc sac toc thiéu so va tin do cia cac gido hoi

khong duge chinh quyén thira nhan & Cao Nguyén Trung Phan.
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**Nhirng diéu khoan trong Bj luat Hinh su diing dé két 4n nhirng ngwdi hoat dong nhan quyén:

79:
83:
84:
87:
88:
89:
90:
91:
93:

121:
143:
161:
226:
245:
257:
258:

To1 hoat dong nham 14t d6 chinh quyén nhan dan

To1 hoat dong phi

Tbi khiing bd

Toi1 pha hoai chinh sach doan két

Toi tuyén truyén chong Nha nude Cong hoa xi hoi chil nghia Viét Nam

Tbi phé rdi an ninh

Toi chong pha trai giam

T6i tron di nudc ngoai hodc trén & lai nuwdc ngoai nham chdng chinh quyén nhan dan
Toi giét nguoi

Toi1 lam nhuc nguoi khac

To1 huy hoai hoac ) v lam hu hong tai san

Toi tron thué

To1 st dung trai phép thong tin trén mang va trong may tinh

Toi gay rOi trat tu cong cong

Toi chéng ngudi thi hanh cong vu

Toi loi dung céc quyén tu do dan chu xam pham lg1i ich cua Nha nudc, quyén, loi ich hop phép ctua td chire,

cong dan

275
290

: To1 t0 chire, cudng ép nguoi khac tron di nude ngoai hodc ¢ lai nude ngoai trai phép
: To1 lam moi gidi hoi 1o
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Mang Luwdi Nhan Quyén Viét Nam duwgc thanh lap vao
nam 1997, quy tu mot s6 ca nhan va doan thé dan than
trong lanh vuc tranh dau va bao vé nhan quyén va tu
do ma moi nguoi dan Viét Nam déu c6 quyén huong
nhe da duoc quy dinh trong Tuyén Ngon Quoc Té
Nhan Quyén va cac van kién qudc té’ nhan quyén khac.

LIEN LAC
Mang Ludi Nhan Quyén Viét Nam
8971 Colchester Ave, Westminster, CA 92683
Tel.: (714) 657-9488
htt p://www.viethamhumanrights.net/
Email: vnhrnet@vietnamhumanrights.net


htt p://www.vietnamhumanrights.net/
vnhrnet@vietnamhumanrights.net

