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gio tuyén an, ngay 28-10-2021.
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LI MO DAU

gay 31-3-2022, B6 Ngoai giao Viét Nam d3 t6 chirc bubi cong bé Bao cdo tu nguyén
gitta ky cla Co ché Ra sodat Dinh ky Phd quat (UPR) Chu ky thi ba va théng bdo viéc
Viét Nam &ng clr vao Hoi déng Nhan quyén Lién hop qudc nhiém ky 2023-2025.1

Phat biéu trong budi hop, Ong D6 Hung Viét, Tro ly Bo trwdng Bd Ngoai giao, Vu truwdng Vu
cac T6 chirc qudc té, khang dinh rang “bao céo gilta ky cung cap mdt hinh anh tot vé muc
do nghiém tuc thye hién cam két ctia Chinh phd Viét Nam d6i vai quy trinh UPR va cam két
thue hién cédc khuyén nghi ma Chinh phd d3 chap nhan. N6 ciing cho thdy mét birc tranh
tot dep vé nhan quyén cha tat ca ngudi Viét Nam da duoc cai thién nhu thé nao va nhirng
thach thirc vAn con nam & dau.”?

Pé thuc hién muc tiéu td hdng cho birc tranh nhan quyén dé, bao cdo clia B6 Ngoai giao
Viét Nam liét k& nhitng muc tiéu, nhirng cong tdc hira hen s& thyc hién, va mot sé sira doi
vé luat 1é chi co gia tri ly thuyét va khong hé duwgc ap dung trong thuc té. Té hon nita bao
céo khang dinh nhitng digu khéng cé thuc. Chang han khi néi dén quyén ty do bao chi
va ngdn luan, bdo cdo viét: “Tai Viét Nam, cac nha bdo va phéng vién tin tirc duoc bao vé
khéi moi hinh thic phan biét ddi x&r va bao lwc. N6 dwoc ddm bao trong céc luat va quy
dinh khac nhau...”?

Trong lGc d6 thuc t€ cho thay tinh trang bat bd va cdm tu nhitng ngudi xr dung quyén ty
do ngén luan dé bay té chinh kién 1én dén tot dinh trong ndm 2021-2022. K& tir dau ndm
2021 dén 31 thang 5 ndm nay, it nhat cé 48 ngudi bi bat va truy t6 va 72 nguodi bj dua ra
xét x(t v@i nhitng ban an nang né. Trong sd dd, hau hét bi két an vai cac tdi danh lién hé
dén viéc sir dung cac phuong tién truyén théng dé phat biéu nhirng suy nghiva khat vong
khdac véi chi treong cda dang cdm quyén. Hién nay, theo ghi nhan cda chiing t6i, nha cam
quyén céng san Viét Nam hién dang giam cam it nhat 290 tu nhan chinh trj va tdn gido vdi
nhitrng ban an nhiéu nam.*

' VN Foreign Ministry. Vietnam s voluntary midterm report on the implementation of the UPR third cycle accepted
recommendations. https://www.ohchr.org/sites/default/files/2022-04/VietNam_Implementation Third Cycle.pdf

% Vietnam Plus. Vietnam launches voluntary midterm report on implementation of UPR third cycle
recommendations. https://en.vietnamplus.vn/vietnam-launches-voluntary-midterm-report-on-implementation-of-upr-
third-cycle-recommendations/224387.vnp

3 VN Foreign Ministry. Ibid. (19)

4 Pay 1a nhing s6 liéu thu thap dugc trong nhiing diéu kién bi bung bit thong tin. Mot s6 tii nhan chinh trj va ton
gi4o bi giam cam ma khong duge xét xir cong khai, ddc bit 1a dong bao cac sic toc thiéu s6 va tin do cua cac ton
gido khong dugc chinh quyén thira nhan. Chang han trong thang 5 nam nay, TAND tinh Tuyén Quang xir 15 ngudi
dan toc H’mong trong cac phién toa kin; danh sach ctia chung t6i chi ghi nhan c6 4 nguoi co tén ho va hinh phat.
[VOA. 15 tin @6 H’'mong theo dao Dwong Vin Minh bi phat hon 38 ndm tii. https://www.voatiengviet.com/a/muoi-
nam-tin-do-hmong-theo-dao-duong-van-minh-bi-phat-hon-38-nam-tu/6592069.html ]
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Bdo cdo Nhan quyén tai Viét Nam cla Mang ludi Nhan quyén Viét Nam sau day cé muc
dich gidi trinh mot cach trung thuc tinh hinh nhan quyén tai Viét Nam trong nam 2021 va
nhirng thang dau ndm 2022.

Bdo cdo nay duoc thuc hién vdi suw cdng tac cia mot s6 ngudi hoat déng nhan quyén tai
Viét Nam bao gbm nhirng 1anh vuc duoc néu 1én trong Ban Tuyén ngén Quéc té& Nhan
quyén va nhirng cong wdc qudc té vé nhan quyén ma Viét Nam d3 tham gia va cam két
tuan giir:

- Quyén séng, quyén ty do va an ninh than thé

- Quyén duoc xét xr cdng bang bdi toa an ddc 1ap va vo tuw

- Quyén duoc tham gia doi séng chinh trj quéc gia

- Quyén tu do phat biéu va tu do thdng tin

- Quyén ty do tén gido va tho phuong

- Quyén duoc lam viéc va hudng thu thanh qua lao dong

- Quyén duoc d6i xr binh dang khong ky thi

- Quyén duoc hudng cudc sdng an lac

T4t cd nhirng tai liéu dugc str dung trong bdo cdo ndy cé thé duoc kiém chirng qua cac
nguén di¥ liéu md. Céc dia chi truy cdp co s& dit liéu (URLs) dwoc dung trong bao cdo nay
c6 gia tri trong ngay bao cao duoc cong bo.

V@i bdn bdo cdo ndy, MLNQVN khéng nhirtng muén bdo déng du luan thé gidi vé tinh hinh
nhan quyén toi té tai Viét Nam hién nay, ma con dua ra nhirng dé nghi cu thé va kha thi
dé nha cdm quyén CSVN chdm dit nhitng vi pham d3 ton tai trong nhiéu ndm qua déng
th&i phai boi thudng xirng ddng nhirng thiét hai gdy ra cho nhan dan va céc tap thé quan
chung.

MLNQVN ciling uéc mong cac chinh quyén dan chi va yéu chudng ty do va cac t6 chirc
nhan quyén qudc té cé thai dd thich dang déi véi Viét Nam vi nhirng thanh tich té hai vé
nhan quyén cda ho.

Dic biét cdc qudc gia thanh vién Dai Hoi Dong Lién Hiép Qudc can bao vé uy tinh va tinh
chinh dang cta Ho6i dong Nhan quyén LHQ bang cach khéng bé phiéu thuan cho Viét Nam
gia nhap dinh ché nay. Trudc khi muén ngdi vao ghé cla Hoi ddng Nhan quyén LHQ, chinh
quyén Viét Nam phai cai thién ho so nhan quyén, thyc thi nghiém tic cac cong wdc qudc
té€ v& nhan quyén, gdp phan cung cdng déng qudc té xay dung mot thé gidi hoa binh va
thinh vuong.
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TONG QUAN VE VIET NAM

Dia Ly: Nudc Cong Hoa X3 Hoi Chl Nghta Viét Nam 13 mot quéc gia thudc khu vue Pong Nam A,
phia bac gidp Trung Qudc, phia tay gidp Lao va Campuchia, phia tdy nam gidp vinh Thai Lan, phia
ddéng va phia nam gidp Bién Déng va cé hon 2.800 hon dao 1&n, nhd va hai quan dao 1én [a Hoang
Sa va Trudng Sa; téng dién tich 1a 331.698 km?2. Dan s6 hién nay c6 khoang 99 triéu ngudi.

Lich Sir:Theo Hiép dinh Genéve 1954 chdm dirt ché d6 thye dan Phap, Viét Nam bi chia lam hai:
Phia nam vi tuyén 17 thudéc Quéc Gia Viét Nam, phia bac vi tuyén 17 thudc Viét Nam Dan Chu
Cong Hoa. Ngay sau Hiép dinh Genéve 1954, Viét Nam Dan Chi Cong Hoa dudi sy thdng tri cla
Dang Cong San Viét Nam (PCSVN) d3 phat déng chién tranh xdm chiém Mién Nam. Thang 4 nam
1975, Viét Nam Dan Chl Cdng Hoa d3 chién thang cudc chién xam lwgc Mién Nam va thiét lap
Nudc Cong Hoa X3 Hoi Chi Nghta Viét Nam bao gdbm ca Mién Bac va Mién Nam.

Chinh Tri: Cong Hda X3 H6i Chd Nghta Viét Nam |a mot ché d6 ddc dang. Theo Hién phap duoc
tu chinh ndm 2013, DCSVN I3 chinh dadng duy nhat duwoc phép hoat dong trén dat nwdce Viét Nam.
Tong bi thuw DCSVN la 6ng Nguyén Phu Trong. Chi tich nwdc 1a 6ng Nguyén Xuan Phuc. Chinh
quyén duogc chia thanh ba nganh: Quéc hoi, Chinh Phd, va Toa an Nhan dan; tuy nhién, trén thyc
té€ cd ba nganh déu chiu sy théng tri cia DCSVN, vdi khoang 5.3 triéu dang vién. Qudc hdi va Hoi
ddng Nhan dan céc cap déu dwoc bau qua phé théng dau phiéu; tuy nhién cac &ng vién déu duoc
san loc bdi DCSVN, Cac t6 chirc chinh trj khdc khdng & thudc DCSVN déu bj cAm.

Kinh Té&: Sau Chinh sach D&i Mdi vao thap nién 80, Viét Nam d3 theo dudi mot sach lugc kinh t&
thuc té hon, goi la “kinh té thi trudng theo dinh huédng xa hdi ch nghia.” Hoat dong kinh té Viét
Nam d3 cé nhiéu thay déi v&i s6 von vién trg va dau tu tir nudc ngoai. Nhiéu co s& san xuat va
thuwong mai dwoc thiét 14p. Tuy nhién sy can thiép ctia nha nudc vao nén kinh té van con & murc
dd rat cao. T6 chirc Thuong mai Thé gidi cong nhan Viét Nam 13 nén kinh té dang phat trién &
trinh d6 thap va dang chuyén déi. Trinh d6 cong nghé cta Viét Nam lac hau 2-3 thé hé so véi thé
gidi va may chuc ndm so véi khu vire. Theo bédo cdo clia Téng cuc Théng ké VN, thu nhap binh quan
dau ngudi hang thang wdc tinh dat 4.190.000 déng, tvong duwong 181,55 USD vao ndm 2021. Ty
|é ng cong trén GDP nam 2021 |a 43.7%, va tang manh qua tirng nam.

Xa HOi: Viét Nam cé 54 sac dan, trong d6 ngudi Kinh chiém 85.3%. Ngon ngit chinh 13 tiéng Viét.
Tuyét dai da s& ngudi dan co niém tin tdn gido, nhiéu nhat [a thd cing t6 tién, dao Phat, dao Thién
Chua, Dao Hbi, Dao Ba Hai, va mot s6 ton gido mang mau sac dia phuong nhu Phat Gido Hoa Hao
va Cao Dai Gido... M6t s6 nho ma hau hét 13 dang vién Pang Cong san ty cho minh I3 vé than. Mac
du ty 1é dan s6 do thi tang trwdng trong thap nién vira qua, x3 hoi Viét Nam van mang tinh chat
ndng nghiép vdi 63% dan cu & ndng thon. Dan chidng séng & thén qué, dac biét la nhitng vung
héo Ianh chiju thiét thoi nhiéu mat nhw thu nhap, gido duc, va y té. Trong vong 30 ndm qua, sinh
suat tai Viét Nam d3 giam gan mot nlra. Dan s6 dang bi gia héa nhanh va viéc mat can bang gidi
tinh khi sinh & mirc rat cao.
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|
QUYEN SONG, QUYEN TU DO

VA AN NINH THAN THE

1. AN TU HINH

uy da bd bét mot s6 tdi danh cé thé dwa dén an tir hinh, Bo luat Hinh Sy Viét Nam duwoc sira

d&i vao thang 11 ndm 2015 va thang 6 ndm 2017 van duy tri an t& hinh cho 18 tdi danh, trong
dé nhiéu nhat 1a nhitng toi lién hé dén ma tdy, va dic biét 1a tdi hoat dong nham lat d6 chinh
quyén nhan dan (Piéu 109), mot tdi danh duoc nha nuwdc Viét Nam st dung tuy tién dé két an
nhirng ngudi bat déng chinh ki€n trong nhitng ndm vira qua. Tinh cdch mo hé cda diéu luit ndy
cho phép chinh quyén gidi thich nhitng phat biéu hodc nhitng hanh vi chinh tri bat bao dong la
nhitng “hoat dong nham 1at d6 chinh quyén nhan dan” va cé thé bi tuyén an t& hinh.

Ciling nhu nhitng ndm trwdc, chinh quyén khdng chinh thirc cong bé vé sé luvgng ngudi bi tuyén
an tlr cling nhu sé an t&r dwgc thi hanh. Chinh quyén xem dé 1a bi mat qudc gia, va ai vo tinh hoac
c6 y vi pham cd thé bj phat d&n 15 ndm tu (Piéu 337, 338 BHL). Tuy nhién theo Bao cdo cla Chinh
ph( vé cong tac thi hanh dn ndm 2021 thi s6 ngudi bi tuyén phat t& hinh va tu chung than gép
chung 1a 971.2 Nhu vay trung binh mdi tuan cé 19 nguwoi bj tuyén an t&r hinh hodc chung than.

Tai liéu clia chinh quyén cling cho biét s6 nguoi bi két &n t& hinh tdng nhanh (gan 30%) trong
khi diéu kién phuc vu quan Iy giam gitt chua ddp &ng yéu cau, dan dén qua tai & mot sé trai tam
giam.? Hién 57/69 trai tam giam d3 xay dung khu giam riéng ngudi bi két an tl&r hinh véi tong s6
la 700 budng giam (hon 1.200 chd giam gitr.)?

Mot diém dang quan ngai khac |a nhitng phién toa tuyén an tlr hinh nhiéu ngudi van thuong xay
ra. Chang han:

- Thang 3 ndm 2021, Toa an nhan dan thanh phé Ha N&i d3 y tuyén 2 &n t& hinh d&i véi 6ng
Lé Pinh Cong va Lé Pinh Chirc, 2 dan oan cua xa Dong Tam, dya trén Diéu 123 cha Luat
Hinh sy “toi giét ngudi.”*

- Ngay 31-12-2021, TAND tinh Quang Tri tuyén an tl& hinh 3 ngudi vé toi “Van chuyén trai

! Tdoa An Nhan Déan Tdi Cao. Tong két cong tac nam 2021... https://travinh.toaan.gov.vn/webcenter/portal/tatc/chi-
tiet-chi-dao-dieu-hanh?dDocName=TAND199131

Tiéng Chuong. Nhiéu khé khén trong thi hanh dn tir hinh. https://tiengchuong.chinhphu.vn/nhieu-kho-khan-trong-
thi-hanh-an-tu-hinh-11335972.htm

3 VietnamNet. ibid.

4

2

RFA. Toa Ha Ngi tuyén 2 an tir hinh va 1 dn chung than doi voi ngieoi dan Pong Tam.
https://www.rfa.org/vietnamese/news/vietnamnews/dong-tam-trial-announces-2-death-sentences-09142020070519.html
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Ngay 19-4-2022 TAND tinh Béc Giang Tuyén &n ttr hinh 5 bi cdo vé téi mua bén -van chuyén trai phép
chét ma tuy. Hinh Béo Béc Giang

phép chat ma tiy”.°

- Ngay 16-12-2021, TAND thanh phd Ha N&i tuyén an t& hinh 4 ngudi vé téi “Mua ban tréi
phép chat ma tay” va “Tang tri trai phép vii khi quan dung”.®

- Ngay 24-11-2021, TAND tinh Nghé An tuyén an t& hinh 5 ngudi vé téi “Mua bén trai phép
chat ma tay”.”

- Ngay 5-10-2021, TAND tinh Thanh Héa tuyén an tl hinh 4 ngudi vé téi “Mua ban trai phép
chat ma tay”.®

- Ngay 19-4-2022, TAND tinh Bic Giang tuyén an tlr hinh 5 bj cdo vé tdi “Van chuyén trai
phép chat ma tiy”.°

5 Phap Luat. Tuyén dn tir hinh 3 doi twong van chuyén 60.000 vién ma tuy. https://baophapluat.vn/tuyen-an-tu-hinh-
3-doi-tuong-van-chuyen-60-000-vien-ma-tuy-post428797.html

6 Tuyén Quang Online. Bon dn tir hinh, tii chung thdan cho dwong ddy buén ban ma tiy, tang trit sing. https://bao-
tuyenquang.com.vn/phap-luat/hinh-su/bon-an-tu-hinh-tu-chung-than-cho-duong-day-buon-ban-ma-tuy-tang-tru-
sung-152820.html

7 Nghé An. Toa Ngh¢é An tuyén tir hinh 5 bi cdo mua ban lwong ma tuy ‘khing’. https://baonghean.vn/toa-nghe-an-
tuyen-tu-hinh-5-bi-cao-mua-ban-luong-ma-tuy-khung-298075.html

8 Dan Sinh. Thanh Héa tuyén phat 4 én tir hinh cdc doi twong buén ban ma tiy. https://baodansinh.vn/thanh-hoa-
tuyen-phat-4-an-tu-hinh-cac-doi-tuong-buon-ban-ma-tuy-20211006163926.htm

® Bao Béc Giang. Tuyén dn tir hinh 5 bi cdo vé toi mua bdn, vdn chuyén trai phép chat ma tiiy.
http://baobacgiang.com.vn/bg/phap-luat/382003/bac-giang-tuyen-an-tu-hinh-5-bi-cao-ve-toi-mua-ban-van-chuyen-
trai-phep-chat-ma-tuy.html
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Viét Nam d3 thay thé viéc thi hanh an t& hinh tir x{r ban qua chich thuéc ddc tir cudi ndm 2013
bang thudc doc do chinh Viét Nam san xuat. Cho dén nay trén phuwong dién khoa hoc, chuva hé cé
mot bdo cdo nao cho thdy mirc dd hiru hiéu cla cdc thudc doc do Viét Nam ché tao dé thi hanh
an t& hinh. Viéc giam dau d&n cho ngudi bi xt t&r bang thudc ddc, vi thé, khdng cé gi bao dam.
Dau nam 2022, chinh quyén CSVN dwa dé nghi st dung rob6t dé thi hanh an tlr hinh.%°

Van dé dang quan ngai khdng nhirng chi & viéc gia tang s6 lwgng an t&r hinh va cac vu hanh quyét,
nhung con do nhitng khiém khuyét cda qud trinh thd tuc t8 tung hinh s duwa dén viéc két an tlr
hinh mot cdch oan sai. Cac phuong tién truyén thdng x3 héi trong nhitng ndm gan day da néu lén
nhiéu vu 4n oan sai, déc biét 1a cac ban 4n t&r hinh ca H6 Duy Hai, Nguyén Vin Chuéng, Lé Vin
Manh, Dang Van Hién, va 2 dan oan x3 Dong TAm Lé Dinh Cong va Lé Binh Chirc ma gidi luat su va
ngay ca nhiéu quan chirc trong bé mdy cam quyén ciing cho rang khéng dl co sé& chirng c& budc
tdi, ma hoan toan dya vao |oi ty thud cta bi cdo vi bi cong an ép cung, va da phan cung sau do.

Trong ky Kiém Diém Dinh Ky chu ky 3 ndm 2019, nhiéu qudc gia tham du d3 dua ra khuyén nghi
Viét Nam hoan thi hanh va tir 6 boé &n t& hinh, nhung Viét Nam d3 béac bo cdc khuyén nghi nay.*

Mét diém tién bd nhd dwoc ghi nhan |3 trong dip Tét Nguyén dan Nham Dan 2022, ngay 28-1, Chd
tich nwéc Nguyén Xuan Phuc ky quyét dinh vé viéc an gidm an tl hinh xuéng tu chung than cho 4
pham nhan, trong d6 c6 2 nguwdi mang qudc tich Lio.*?

2. BAO HANH CUA CONG AN

Ngay 28 thang 11 ndm 2014, Quéc hoi Viét Nam da phé chuian Cong wdc cla Lién hiép quéc vé
chdng tra tan va céc hinh thirc d6i xr hodc trirng phat tan bao, vé nhan dao hodc ha nhuc con
ngudi. Thé nhung viéc luc lvgng an ninh nha nuédc da thuong ngudi dan noi cong cdng hay dung
nhuc hinh tra tan trong khi giam gitr doi khi d&n chét van ti€p tuc ma khong bi luat phap ché tai
thuwe sw. Diéu dang chud vy |a trong giai doan gidn cach xa hdi vi dich COVID-19, viéc s& dung bao
lyc cta céc lyc lwgng an ninh da gia tang mot cach dang quan tam.

Trong thang 11 ndm 2018 Viét Nam d3 tham du phién hop 3n thr 65 cGa Uy ban chéng tra tan
clUa LHQ va trinh bay Bdo cdo Qudc gia lan th&r nhat cda Viét Nam vé thuc thi Cong uwédc vé chdng
tra tan. Dai dién cta Viét Nam cam két ngan nglra va trirng tri moi vi pham lién quan dén tra tan.
Tuy nhién thuc té cho thay tinh trang bao hanh cda cong an khdng c¢6 diu hiéu gidm bét. Trong
nam 2021 va nam 2022 (cho dén 31-5-2022), it nhat cé dén 8 trwdng hop chét trong luc bi cong
an tam gilr dé diéu tra duoc tiét 16 qua mang truyén théng nhu sau:

- Ngay 28-12-2021, 6ng Nguyén Van Kha (55 tudi), sau khi bi dua di lén don 1am viéc vi c3i
nhau va&i cdng an di tudn, khdng lau sau thi cdng an bado 6ng d3 tlr vong do “do6t quy”. Sau
do céng an lai khéng ddm duwa xdc 6ng Kha vé nha ma cho xe chd xac dén tram y té x3, bo

" HDLLTU. P6i méi, ndng cao hiéu qud cong tac thi hanh dan hinh sw, ddp tmg yéu cau xdy dwng, hoan thién nha
nuoc phap quyén XHCN Viét Nam. http://hdll.vn/vi/nghien-cuu---trao-doi/doi-moi-nang-cao-hieu-qua-cong-tac-thi-
hanh-an-hinh-su-dap-ung-yeu-cau-xay-dung-hoan-thien-nha-nuoc-phap-quyen-xhcn-viet-nam.html

I Human Rights Council Forty-first session. Report of the Working Group on the Universal Periodic Review - Viet
Nam. https://undocs.org/en/A/HRC/41/7

12 Quan Doi Nhan Déan. Chii tich nuwée Nguyén Xudn Phiic: An giam dan tir hinh cho 4 pham nhan.
https://www.qdnd.vn/chinh-tri/tin-tuc/chu-tich-nuoc-nguyen-xuan-phuc-an-giam-an-tu-hinh-cho-4-pham-nhan-684897
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dé réi trén mat. Ba Thay, vo cda nan nhan ndi, “Con trai tdi ndi chdng toi va né bi danh ltc
21h, cé sdu nguwdi vay danh. Luc danh chét 6ng ay, ho tudng chéng tbi ngat xiu nén chd
qua tram y t€ x3 ma khong cho con téi chd. Liuc nay, con téi dd van xin mdy anh céng an
dirng danh cha né nita nhung khéng duoc”.®

- Ngay 17-11-2021, 6ng Cut Van Phong (53 tudi, ngudi dan toc Kho MU, trd Ban Coi, Xa
Lugng, huyén Twong Duong, Nghé An), dang trong qud trinh tam giam dé ch& thi hanh an
vé t6i budn (ban) ngudi, thi da t&r vong. Theo trinh bay cha con trai nan nhan, khi chirng
ki€n mé tr thi, anh thay phan xuong [6ng nguwc va xwong swdn cda cha minh bi dap gay.**

- Ngay 5-10-2021, dng Y-Cong HPok, 19 tudi, t&r vong khi dang chap hanh &n tu vé tdi “cd y
gay thuong tich” do TAND tinh Dak Lak tuyén x{r 4 thang trwdc dé. Cong an cho gia dinh
hay dng bi bénh, va dwoc dua cap cttu dén Bénh vién Tay Nguyén, tinh Bak Lak. Gia dinh
cho biét nan nhan d3 chét bat thuwdng tai vi trén nguc cd cac vét bam tim.*

- Ngay 24-9-2021, 6ng Phan Van Lan (49 tudi) & thon 3, Xa Ha LAm, Huyén Da Huoai, Tinh
Lam Dong, tlr vong tai tru s& cdng an x3 khi bi tam giam gitt vé cdo budc vi pham quy dinh
phong chéng dich COVID-19. Céng an cho gia dinh hay 6ng Lan chét trén dwdng dua dén
bénh vién cip ciru. Ngudi than cta gia dinh 6ng Lan cho biét, 6ng Lan d3 bi céng an x3
danh dén héc mau mém ngay tai nha riéng cla 6ng trudc khi 6ng bi dwa 1én dén.°

- Ngay 01-9-2021, 6ng Tran Van Tri (36 tudi), & thanh phé Phan Thiét, qua doi tai nha sau
khi bi 5 dan quan tu vé danh gay thuwong tich tai tru s& phuong Pha Thuy vi bi cdo budc vi
pham quy dinh phong chéng dich COVID-19. Ong Tri dwoc cho vé nha vao tdi cung ngay
nhung dén rang sdng hdm sau d3 tlr vong tai nha vi cac vét thwong.'’

- Ngay 18-1-2021, Ong V& Van X&p, 51 tudi, cw dan thi tran Thanh Phu, huyén Thanh Phu,
tinh B&n Tre, dugc bdo cdo tlr vong bang cach nhay tir [au 2 khi dang bj cong an diéu tra
ve toi trom.'8

- Ngay 13-1-2021, Ong Tram, 31 tudi, trd thon 12, x3 Dik Rudng, dwoc phat hién chét trong
tu thé treo c6 phia sau nha. Trudc d6 6ng bi cdng an mai 1én 1am viéc nhiéu [an lién quan
dén vu khai thac gb trai phép.?

- Ngay 6-1-2021, Ong Dwong Qudc Minh, 23 tudi, chét khi bj giam tai trai giam Chi Hoa, TP

13 Sai Gon Nho. Mt nguoi dan An Giang chét vi bi cong an danh héi dong.
https://saigonnhonews.com/thoi-su/viet-nam/mot-nguoi-dan-an-giang-chet-vi-bi-cong-an-danh-hoi-dong/

14 24h. Piéu tra vu pham nhdn tir vong trong trai tam giam Céng an Nghé An. https://www.24h.com.vn/an-ninh-
hinh-su/dieu-tra-vu-pham-nhan-tu-vong-trong-trai-tam-giam-cong-an-nghe-an-c51a130804 1.html

15 RFA. Nguoi sdc tgc Tdy Nguyén chét bat minh trong tii do bi ‘phdn biét doi xir’? https://www.rfa.org/vietnamese/
in_depth/did-a-central-highlands-ethnic-youth-die-unjustly-in-prison-due-to-discrimination-11012021125210.html

16 RFA. Lam Pong: Dén t6 cdo cong an xa danh ddan dén chét. https://www.rfa.org/viethamese/news/vietnamnews/
lam-dong-village-police-accused-of-torturing-person-to-death-09262021095455.html

17 Tudi Tré. Binh Thudn: Khéi to 5 nguyén dan qudn bdt gii ngieoi trdi phép, cé y gdy thwong tich.  https://tuoitre.
vn/binh-thuan-khoi-to-5-nguyen-dan-quan-bat-giu-nguoi-trai-phep-co-y-gay-thuong-tich-20220214124012953.htm
18 Nguoi Viét. Nguoi thir ba chét & don cong an CSVN trong Thang Giéng.
https://www.nguoi-viet.com/viet-nam/nguoi-thu-ba-chet-boi-cong-an-csvn-trong-thang-gieng-2021/

19 Thanh Nién. Chét trong tir thé treo ¢6 tai nha riéng sau khi lam viéc véi co quan céng an.
https://thanhnien.vn/thoi-su/chet-trong-tu-the-treo-co-tai-nha-rieng-sau-khi-lam-viec-voi-co-quan-cong-an-1329651.html
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H6 Chi Minh. Cdng an néi 6ng Minh tu sat. Gia dinh nhin thay nhiéu vét bam tim trén thi
thé cda 6ng Minh khi dén nhan xdc tai Trung tam phap y Sai Gon.%

Ngoai ra, tinh trang bao hanh cha céng an ddi v&i ngudi dan trong thdi gian gidn cich x3 hoi vi
dich bénh COVID-19 ciing rat dang quan ngai. Chang han:

- Ngay 26-11-2021, ba Trinh Thi Xem (38 tudi) va em trai bi cdng an phuwdng Xuan An, thanh
ph6 Long Khdanh, tinh Ddng Nai danh dap tan nhan mét cach vo cé khi dén trinh bao mat
vu trém cap noi cu tra.2!

- Ngay 8-10-2021, cong an x3 Tan Lap 1, huyén Tan Phudc, tinh Tién Giang dung vii luc
dé giai tdn mot s6 nguwdi dan tu tap doi tien hd tro khé khdn do anh huéng cda dich
COVID-19, gay thuwong tich cho ngudi dan.?

- Ngay 1-10-2021, dan quan ty vé tinh Binh Duong dung gay danh chan khoang 500 nguoi
yéu cau giai tda dudong dé ho cé thé vé qué lanh nan COVID-19.%

- Ngay 30-9-2021, hai cdng dan bj cdng an hanh hung khi dung phone quay lai cdnh nguoi
dan chen chuc dé duoc chich nglra COVID-19 tai thi xa Tan Uyén, tinh Binh Duong.?

- Ngay 12-8-2021, nha bdo Mai Quéc ﬂn, Cha tich Doanh nghiép xa hoi SafeLife Vietnam-noi
san xuat khau trang N96+ bi cdng an quan 3, TP HCM hanh hung khi khéng chiu khai béo
theo y ho vé s6 hang khau trang 6ng san xuat.?

Trong ky Kiém Diém Pinh Ky chu ky 3 ndm 2019, Viét Nam d3 ph( nhan bao hanh cla céng an |a
nguyén nhan gay t&r vong cho nhi*rng nan nhan trong thoi gian tam giam tai don cdng an. Pai dién
clia Viét Nam cho rang cac nan nhan d3 tlr vong vi d3 mang trong bénh trudc khi bj bat, hodc cé
thé& 13 do “pham nhan day dit, dén vit vé hanh vi pham toi cla minh dan dén bi quan ma tuy t{r.”2

Mot tai liéu cta Cuc Phap ché va cdi cach hanh chinh, tu phdp — Bd Céng an cho biét Viét Nam
dang xay dwng Bao cdo quéc gia lan th hai vé thye hién Cong wéc CAT. Tai liéu nay cho riang tinh
trang ngudi bi tam gilt, tam giam, pham nhan chét van xdy ra, nhwng nguyén nhan 1a do bénh ly
va tu sat, va quan diém cla CAT la khdng chinh xac.?’

20 Tudi tré. Kiém tra théng tin mét bi can dang bi giam tai Chi Hoa tir vong. https://tuoitre.vn/kiem-tra-thong-tin-
mot-bi-can-dang-bi-giam-tai-chi-hoa-tu-vong-20210116122819254.htm

2 RFA. Pong Nai: Dan t6 bi cong an danh dap di man sau khi bdo dn. https://www.rfa.org/vietnamese/news/
vietnamnews/the-woman-was-brutally-beaten-by-police-after-reporting-the-crime-11302021041704.html

2 Nhan Dan. Xt Iy cdc doi twong kich dong ngueoi déan, vu khong cong an. https://nhandan.vn/thoi-su-phap-luat/xu-
ly-cac-doi-tuong-kich-dong-nguoi-dan-vu-khong-cong-an-668797/

3 BBC. Binh Duong: Muén vé qué, xé xdt gitta dan va canh sdt. https://www.bbc.com/vietnamese/
vietnam-58775235

2 VOV. Pinh chi cdn bé cong an xé xdt véi dan tai diém tiém chiing ¢ Binh Dwong. https://vov.vn/xa-hoi/tin-24h/
dinh-chi-can-bo-cong-an-xo-xat-voi-dan-tai-diem-tiem-chung-o-binh-duong-895000.vov

25 Saigon Nho. Nhdn danh Chi thi 16, céng an danh din dd man ngay cang nhiéu. https://saigonnhonews.com/thoi-
su/van-de-hom-nay/nhan-danh-chi-thi-16-cong-an-danh-dan-da-man-ngay-cang-nhieu/

2 RFA. Bdc bé gidi trinh ciia B¢ Cong an vé van nan ‘ti tir’ noi giam giit. https://www.rfa.org/vietnamese/in_depth/
denouncing-ministry-of-public-security-s-explanation-to-the-un-on-death-in-custody-dt-03132019130320.html

27 Nhan Quyén. Viét Nam xdy dung Bdo cdo quoc gia lan thir hai vé thie hién Cong woe CAT,
https://nhanquyenvn.org/viet-nam-xay-dung-bao-cao-quoc-gia-lan-thu-hai-ve-thuc-hien-cong-uoc-cat.html

MANG LUGI NHAN QUYEN VIET NAM




3. NAN BUON NGU Ol

Bi€n cd canh sat Anh kham pha thi thé cta 39 ngudi trong mot chiéc xe van tai déng lanh khéng
c6 ngudi lai tai khu céng nghiép Waterglade thudc thanh phé Grays nuwéc Anh vao ngay 23-10-
2019 d3 gay xuc déng Idn cho toan thé gidi vé nan budn ngudi trén thé gidi ndi chung va tai Viét
Nam nai riéng.

Tuy nhién tham canh dé chi la phan n6i cda mét tdng bdng ma phan chim bao gdm nhitng hoat
dong budn ban ngudi phirc tap. Chinh co quan ngdn ludn clda chinh quyén ciing thira nhan,
“Trong nhitng ndm gan day, tinh hinh t6i pham mua ban ngudi & nwdc ta dién bién rat phirc tap
va ¢ chiéu hudng gia tang.”®

Khi néi d&n nan budn ngudi, cac co quan chirc ndng Viét Nam chi dé cap dén tinh trang buén ban
nguwdi xuyén qudc gia ma khdng chi trong dén tinh trang budn ban ngudi ngay trong nudc. Hoan
canh céc thi€u nién nha nghéo di & dg dé trir ng hay cac thi€u ni¥ budc long phai hy sinh trong cac
nha chira dé cru nguy gia dinh Ia mét thyc té cla nhiéu gia dinh Viét Nam ngay nay.

D3i vai viéc budn ban ngudi xuyén qudc gia, thong ké chinh thirc cling rat hiém hoi va tan mat.
Theo nhitng s6 liéu ma&i nhat cha nha nudc thi tlr ndm 2010 dén thang 6/2021, ca nwdc phat hién
gan 3.500 vu buén ban ngudi, vai 5.000 déi tuwong, Ira ban gan 7.500 nan nhan.?

Can lwu y rang nhitng s6 liéu théng ké trén day chi phan dnh mot phan nhé nhitng vu budn ban
nguai trong thuc té, bdi vi phan 1dn nan nhan budn ngudi déu xuat phat tir nhitng dia phwong
mién nui gidp bién gidi Trung Cong, noi ma viéc kiém tra va phat hién rat khé khan. Nhiéu trudng
hop khdng duoc khai bdo hodc co quan cdng luc khéng khdm phd dugc, va nhat 1a khéng duoc
coi la budn ngudi, mac du thuce chat 13 buén nguoi.

Nan nhan cuta tdi pham mua ban ngudi tai Viét Nam khéng chi la phu nit, tré em ma d3 xuét hién
tinh trang mua ban nam gidi, tré so sinh, bao thai, mua ban ndi tang, dé thué...*®

Trong béi canh dai dich COVID-19, hoat ddng mua ban ngudi khdng thuyén giam ma con c¢é chiéu
hwdng gia tdng, véi nhiéu phuong thire, thi doan hoat déng mai.>!

V&i thye trang budn nguoi khéng dworc cai thién, BO Ngoai Giao Hoa Ky, trong Bdo cao tinh hinh
budn ngudi trén thé gidi ndm 2021 d3 duy tri Viét Nam trong nhém quéc gia c6 van dé budn
ngudi & bac 2 can theo ddi (Tier 2 Watch List). Viét Nam bj dua trd lai nhdm Tier 2 Watch List tir
nam 2019, sau 10 nam lién tuc & nhédm Bac 2 khdng con bi theo ddi. (Tier 2 No more Watch List).

Trong hoan canh cu thé cda Viét Nam ngay nay, nan budén ngudi xuat hién duwdi ba loai déi tuwgng
nan nhan chinh:

2 Baoquocte.vn. Dé nan mua ban nguoi khong con ‘dat’ ¢ Viét Nam. https://baoquocte.vn/de-nan-mua-ban-nguoi-
khong-con-dat-o-viet-nam-153194.html

2 Lao dong & Xa hoi. Tiép tuc trién khai dong bé cdc bién phdp dé day i nan buén ban nguoi. http://
laodongxahoi.net/tiep-tuc-trien-khai-dong-bo-cac-bien-phap-de-day-lui-nan-buon-ban-nguoi-1319776.html

30 An Ninh Thé Gi6i. Bdo cdo TIP 2020 chia nhin nhén khdch quan cong tic phong, chong mua ban ngieoi ¢ Viét
Nam. http://cand.com.vn/Chong-dien-bien-hoa-binh/Bao-cao-TIP-2020-chua-nhin-nhan-khach-quan-cong-tac-
phong-chong-mua-ban-nguoi-o-Viet-Nam-604222/

31 Baoquocte.vn. Dé nan mua ban nguoi khong con ‘dat’ & Viét Nam. https://baoquocte.vn/de-nan-mua-ban-nguoi-
khong-con-dat-o-viet-nam-153194.html
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- Phu nir va tré em bj dua di lam “né 1é tinh duc” hodc lao ndé & trong nudc cling nhu &
nuwdc ngoai.

- Cac c6 gdi “di lam c6 ddu & nuwdc ngoai”, va

- Céng nhan duoc xuat khau lam viéc & nwdc ngoai.

3.1. Phu Nir Va Tré Em Bj Ltra Gat Lam N6 Lé Tinh Duc Hodc Lao N6

Budn ban phu nit dé str dung vao cac hoat ddng mai dam |a hinh thirc budn ngudi phd bién & noi
dia cling nhu xuyén qudc gia.

Cling nhw nhitng ndm trudc, trong ndm 2021-2022 hudng phat trién cta nan buén ban phu nit
va tré em xuyén qudc gia van cé chiéu huéng tap trung chl yéu qua céc tuyén bién gidi giita Viét
Nam v&i Campuchia, Lao va Trung Qudc, trong d6 sang Trung Quéc chiém 75%.3

Nan nhan cla nan buén nguwdi qua Trung Qudc phan 1én lién hé dén cac sic tdc thidu s6 song
trong cac budn lang héo lanh tai cac tinh gidp bién gidi Viét Nam-Trung Qudc. Vi hoan cdnh nghéo
ting, cac nan nhan bj cac k& budn ngudi du dé qua Trung Qudc ki€m duoc viéc lam; nhung khi
dén noi cac nan nhan bi ban cho cac gia dinh ndng dan dé trd thanh lao nd, hodc ép 13y nhitng
dan 6ng I&n tudi, va mét sé bi ép hanh nghé mai dam.

Theo wdc tinh cla gidi chire Viét Nam, phu ni¥ nudc ngoai chiém 1/2 téng s6 nan nhan budn bén
nguwdi tai Trung qudc, trong do, da phan nan nhan la ngudi Viét Nam.*

Theo nghién clru cla t6 chirc Blue Dragon trong nam 2021, c6 hon 60% nan nhan va ké budn
nguwdi & Vit Nam 1a ngudi dan toc thiéu s6. Trong cdc nhdm dan toc thiéu s, ngudi H'mong la doi
twong dé bi budn ban ngudi nhat. Ho chiém hon 32% téng s6 nan nhan va 33% téng s& ké budn
ngudi (trong bd s6 liéu nay) trong khi chi chiém 1,4% dan sé ca nuéce.>

Céc nan nhan bj ban qua Campuchia, Lao, va cac nwdc khac trong vung va bat ép hanh nghé m3i
dam thudng xuat phat tir cac tinh Mién Nam.

Nhitng treong hop budn ban ngudi tir VN vao Au Chau, dic biét [a Anh Qudc, cling duoc du ludn
tiép tuc quan tdm trong nam 2021-2022 sau tham cadnh 39 nan nhan ngudi Viét chét ngat duoc
phat hién trong thung xe tai dong lanh lai Anh Quéc héi thang 10 ndm 2019.

Theo bdo cdo cla Co quan Hinh sy Quéc gia Vuong quéc Anh ndm 2021, trong s8 nhirng nan
nhan budn ngudi tir nwdc ngoai vao Anh, sd ngudi mang qudc tich Viét Nam ding thir nhi trong
bang xép hang, chi sau Albania, vdi tong s6 991 ngudi (tang tlr 653 ngudi theo théng ké nam
2020); trong s6 d6 cd 635 ngudi I&n (64%) va 269 thi€u nhi (27%). Da sé bi str dung trong cac hoat

2 B¢ Lao dong - Thuong binh va Xa hoi. Méi nguy vé nan mua ban nguwoi & ASEAN trong mia dich COVID-19.
http://pctnxh.molisa.gov.vn/default.aspx?page=news&do=detail&category id=22&id=3265

33 Tiéng Chudng. Bi kich ciia nhitng phu nit bi ban & Trung Quéc. https://tiengchuong.chinhphu.vn/bi-kich-cua-
nhung-phu-nu-bi-ban-o-trung-quoc-113220305083007514.htm

3% Blue Dragon. Human Trafficking and Traffickers in Vietnam. https://www.bluedragon.org/wp-content/up-
loads/2022/02/Blue-Dragon-Profile-of-trafficking-in-Vietnam.pdf
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Céc nan nhan bj mua béan dwoc Céng an Trung Quéc ban giao cho B doi bién phong Lao Cai.
Hinh bao Thanh Nién.

dong t6i pham, lao no, va ban dam.*

Dau thang Giéng 2021, nha chirc trach Dirc Quéc xac dinh mét mang lwdi khdng 16 budn ngudi
Viét dang hoat dong khap chau Au, ma diém tap két [d Quan Lichtenberg & Berlin, noi c6 Trung
tdm thuong mai Pdng Xuan cla ngudi Viét. Mang ludi budn ngudi ndy dem vé lgi nhuén khéng
16 cho nhém té chire.?

Ngay 19-5-2021, luc lvgng ciru hd cta Bi d3 ciru dwgc mot thuyén gap nan chd ngudi nhap cu
l4u tim céch dén bd bién nwdc Anh tir Phdp. Trén thuyén cé 49 ngudi, trong do6 44 ngudi 1a ngudi
Viét. Nha chirc trach dia phuong dang diéu tra dwdng day budn ban ngudi nay.>’

Trong thang 5-2021, mot cudc diéu tra véi si tham gia cla canh sat Dlrc, canh sat Slovakia va
Europol da phat hién 250 ngudi Viét Nam dugce dua lau vao Dirc va Slovakia. Nhirng nan nhan da
phai trd cho nhdm budn ngudi nhitng sé tién lén, va bat phuc vu trong cac tiém ddm bdp hay cac

35 GOV.UK Home Office. Modern Slavery: National Referral Mechanism and Duty to Notify statistics UK,

end of year summary, 2021. https://www.gov.uk/government/statistics/modern-slavery-national-referral-mecha-
nism-and-duty-to-notify-statistics-uk-end-of-year-summary-2021

36 Tap chi Nudc Dtc. Pirc phdt hién ‘mang hedi khong 16° buén nguwoi Viét hoat dong khap chdu Au. https://www.
tapchinuocduc.com/tin-tuc/cong-dong/27516-duc-phat-hien-mang-luoi-khong-lo-buon-nguoi-viet-hoat-dong-khap-
chau-au.html

37 News in 24. Belgium — 49 migrants, mostly Vietnamese, rescued at sea. https://news.in-24.com/world/8766.html
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doéng mai dam.3®

Budn ngudi ndi dia cho muc dich khai thac tinh duc cling phat trién trong nam 2021-2022, mac
du su céch ly xa hoi do tinh trang dich bénh COVID-19. Nhiéu cb gai gia dinh nghéo & mién qué bi
du d6 véi 161 hira hen 1am gilp viéc cho cdc quan gidi khat, nhung thuc té 13 tiép khéch, va sau do
la bdn dadm. Céc cd gai nay mudn bo nghé nhung khéng thé, vi cé thé sé bj nhét, bi giam 1dng.>°

Tré em khong chi la d&i twong cho té nan budén ngudi ra nwdc ngoai; that su tuyét dai da s6 viéc
mua bdan tré em xay ra ngay trong nuwdc. Trong mot cudc nghién clru trong nam 2019 thuc hién
b&i té chirc Coram Quéc té, khodng chirng 5.6% s6 tré em & Viét Nam c6 thé da trdi qua nhitng
hoan canh c6 dau hiéu budn ban ngudi, hodc chinh xac 13 d3 tirng bi budn ban, va tuyét dai da sé,
92.3%, trong s& nay thudc vé nhém budn ban ngudi trong ndi dia.*°

Ngoai té nan budn ban thi€u nit va tré em, hién tuwgng budn bén tré so sinh, bao thai (dwa phu nir
c6 thai sang Trung Qudc sinh con rdi ban), va ndi tang cling gia tang trong nhitng ndm vira qua.*
Chang han theo hd so cta phién toa ngay 19-1-2021 tai TP HO6 Chi Minh, mdt duwong day budn
ban noi tang d3 tim kiém duwoc 100 ngwdi ban than va trét lot dwa sang Campuchia 37 ngudi cat
ghép than.*

Nguén géc chinh va tryc tiép dua dén nan tré em va nhirng cé gai tré bj lra gat lam gai mai ddm
trong nuwdc cling nhuw ngoai nudce 1a sy nghéo tung gy nén bdi chinh sédch bat cdng x3 hoi. Té nan
buén ban ngudi phat trién manh tir ngdy VN ma cira thj trwdng kinh doanh theo 16i chup giut,
tao diéu kién dé dang cho nan tham nhiing trong hang ngii cdn bo nha nudc va bon bat luvong
chay theo nhirng 18i Iam &n bat chinh. Viéc d6 thi hda khéng cé ké hoach, viéc cudp dat cha néng
dan, va sy bat luc khéng tao dwoc cong an viéc lam cda nha nudc d3 dwa dén nhirng khé khan
vé mat kinh té& va xa hdi cho rat nhiéu gia dinh bi 16i cudn vao viéc tim kiém miéng &n & thanh thj
hay nudc ngoai.

3.2. Nan Méi Gi6¢i “Cé Dau” Cho Pan Ong O Nuéc Ngoai

Theo B6 Cong An Viét Nam, tir ndm 2008 dén 2019, trung binh mdéi ndm Viét Nam cé khoang
18.000 cdng dan két hdn véi ngudi nwdc ngoai, chl yéu két hon vai ngudi Dai Loan, Trung Qudc,
MY, Dai Han...Dai da s6 (78%) s6 phu nit két hén v&i ngudi nudce ngoai la co hoan canh gia dinh
nghéo kho, trinh dé hoc van thap va that nghiép.*

Trén day la nhitng cudc hdn nhan cé dang ky vai chinh quyén. Trén thuc té sé lwong “céd dau” Viét

3% TrensWide. Human smuggling ring busted in Germany and Slovakia. https://trendswide.com/human-smuggling-
ring-busted-in-germany-and-slovakia/

¥ VOV. “Gai hat” hay nan nhan cia téi pham buén nguoi? https://vov.vn/phap-luat/gai-hat-hay-nan-nhan-cua-toi-
pham-buon-nguoi-823560.vov

40 Kara Apland and Elizabeth Yarrow. Casting Light in the Shadows: Child and youth migration, exploitation and
trafficking in Vietnam. https://coraminternational.org/wp-content/uploads/CTPF-report-.pdf

4\ Phép Luat. Phd dwong ddy budn ban ngi tang xuyén quoc gia lom nhdt Viét Nam. https://baophapluat.vn/ho-so/
pha-duong-day-buon-ban-noi-tang-xuyen-quoc-gia-lon-nhat-viet-nam-437408.html

“2 Bao vé phap luat. Xét xir duwong day du do 100 nguwoi ban thin xuyén quoc gia. https://baovephapluat.vn/phap-
dinh/cau-chuyen-phap-luat/xet-xu-duong-day-du-do-100-nguoi-ban-than-xuyen-quoc-gia-100462.html

4 Cong Thong tin dién tir Chinh phu. 70.000 phu nit PBSCL ldy chong nuée ngodi. http://tphem.chinhphu.vn/70-
000-phu-nu-dbscl-lay-chong-nuoc-ngoai
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Nam duoc dua ra khoi nwdce khdng dang ky va qua cac dich vu mdi gidi hdn nhan cao hon nhiéu.
Theo m6t cudc nghién ctru gan day, & mot sd tinh sat bién gidi phia bac ty 1& cé ddng ky két hon
chi dudi 10% trong s6 mau khao sat.*

Viéc st dung cac phuwong tién truyén théng hién dai, déc biét 13 Internet, trong viéc rao ban céc
c6 dau Viét Nam dugc phat trién dé thay thé nhitng show trinh dién trong nhitng ndm trudc
day. Trong céc video gidi thiéu mai gidi phd bién trén Internet, cac c6 dau dugc trinh dién nhu 1a
nhitng mon hang trao déi.*

Dé giai quyét tinh trang nam céng dan khéng tim dwoc vo trong nwdc, mot s6 chinh quyén dia
phuong tai Dai Han lai dong vai trung gian maéi gidi nay. Trong thang 5 ndm 2021, mét nhém nit
sinh vién Viét Nam du hoc tai Pai Han cung v&i cdc nhdm hoat dong nhan quyén da da gii don
ki€n nghi dén Uy ban Nhan quy@n Qudc gia Dai Han dé phan d6i chuong trinh mai méi ctia chinh
quyén thanh phd Mungyeong danh cho nhitng nguwdi dan éng Pai Han & néng thdn vdi sinh vién
Viét Nam dang hoc tap tai qudc gia nay.*

Ngay & Viét Nam, hién ¢ nhiéu trung tdm dich vu mdi gi¢i hdn nhan vdi nguwdi nwdc ngoai ma
muc dich duy nhat |a du dé cang nhiéu phu nit cang tot. Chang han hodi thang 9-2019 Truyén hinh
Cong An Nhan Dan (ANTV), c¢6 phat di mét phong sw truyén hinh diéu tra vé manh |6i cha nhirng
cd moi mdi gidi hdn nhan véi ngudi Dai Han tai thanh phd Hai Phong. Phong su d6 cho thay ca
tram c6 gai ngdi chd dé dwoc 3 dng Pai Han 1&n tudi xem mat. Mdi cd dugc gdp mat chu ré tuong
lai trong khoang chua day 2 phut. Néu duoc chon, ngudi con géi phai trd cho dich vu co moi ti
10 dén 20 triéu déng VN, va ngudi dan dng Dai Han ciing phai chi cho dich vu mai gidi vai trdm
triéu dong.

Diéu can ghi nhan la nhitng cudc hdn nhan dugc mai gidi nhu vay thwong dan dén nhitng két cuc
dau long. Riéng tai tinh Hau Giang théi, tlr thang Giéng 2018 dén nay d3 c6 2.247 phu nit két hon
v3i ngudi nwdce ngoai (959 phu nit két hén vai ngudi Han Quéc). Trong sé (ndy) d6 ¢ 541 phu nit
d3 ly hén, mang theo 260 tré con hdi huwong.

R4t nhiéu cd dau Viét bi hanh ha, ngwoc dai, trao tay cho nhitng ngudi dan 6ng khac cudi cung
phai bo trén, séng bo vo noi xtt la qué nguwdi, bi dua vao nha thd, bi sat hai hay ty tim cai chét.”

Cling nhu ddi véi tinh cdnh cac c6 géi tré bi lira gat va ban 1am gai mai dam, ngudn gdc chinh va
truc ti€p dua dén nan “cd dau” ga cho dan 6ng nudc ngoai la sy nghéo ting gay nén bédi chinh
sach bat cong x3 héi cha nha nudc. Cac cb gai tré phan déng xuat than tir thdn qué nghéo duoc

“ Pang Thi Hoa. Mt s6 van dé vé hén nhdn xuyén bién gidi véi phat trién xa héi & Viét Nam hién nay.
https://vass.gov.vn/noidung/tintuc/lists/khoahoccongnghe/View Detail.aspx?ItemID=30

4 ZingNews. Kénh méi gidi hon nhan ¢ Han xép phu nit Viét theo co thé, trinh tiét.

https://zingnews.vn/kenh-moi-gioi-hon-nhan-o-han-xep-phu-nu-viet-theo-co-the-trinh-tiet-post 1147975 .html

4 Korea JoongAng Daily. Activists and Vietnamese students blast archaic matchmaking program. https://koreajoon-

gangdaily.joins.com/2021/06/03/national/social Affairs/a-city-government-in-korea-asks-a-legal-office-to-match-
make-international-students/20210603174500832.html

47 ANTV. Mot budi die tuyén ldy chong Han Quoc. http://www.antv.gov.vn/tin-tuc/xa-hoi/mot-buoi-du-tuyen-lay-
chong-han-quoc-297899.html

4 Nong Nghiép. Hén nhdn nude ngodi dé v, hang tram phu nit ém con vé qué. https://nongnghiep.vn/hon-nhan-
nuoc-ngoai-do-vo-hang-tram-phu-nu-om-con-ve-que-d267286.html

4 Viet Bao.vn. Tham cdanh cé ddu Viét ¢ nude ngodi. http://vietbao.vn/tp/Tham-canh-co-dau-Viet-o-nuoc-
ngoai/2363246/

BAO CAO NHAN QUYEN TAI VIET NAM 2021-2022




nhitng vin phong maéi gidi du dd “lam hon thd” véi ngudi dan dng nao dé tir Pai Loan, Pai Han
hay Trung Quéc va di theo chéng ra nuwdc ngoai, khéng can phai quen biét va yéu thuong.

Tl Ndm 2002, chinh phd d3 ban hanh Nghi dinh 68/2002/ND-CP nghiém cdm hoat dong mdi gidi
k&t hon nham muc dich kiém 1&i dwdi moi hinh thirc. DEn ndm 2014, chinh phd lai ban hanh Nghi
dinh s6 126/2014/ND-CP chi tiét hda Luat Gia dinh mdi, nghiém cdm Igi dung viéc tu van, ho trg
hon nhan va gia dinh cé y&u t6 nuéc ngoai nham muc dich truc |gi, va trao nhiém vy tu van va hod
trg d6 cho cac Hoi Lién hiép Phu nit Viét Nam. Tuy nhién, theo nhan xét cla nhiéu ngudi, hoat
dong tw van cac c¢d diu xuat ngoai ldy chéng nwdc ngoai ciia Hoi Lién hiép Phu nit Viét Nam d3
that bai, khdng canh tranh ndi véi cac vu moi gidi bat hop phap dang hoanh hanh trén ca nudc.®

3. 3. Nan Béc Lot Nguoi Cong Nhdn Xuét Khau

Hoat dong xuat khau lao dong tai Viét Nam dugc bat dau tir ndm 1980 dwdi hinh thitc hop tac
lao déng véi cac nwdc trong khdi x3 hdi chl nghta. Sau khi cac nudc cong san & Dong Au va Lién
X6 sup d6, chinh quy&n CSVN chuyén huwdng xuat khau lao dong qua céc qudc gia tu ban cé nhu
cau can lao ddng nhu Pai Loan, Nhat Ban, M3 Lai, Pai Han, v.v.

Theo s6 liéu wdc tinh khéng chinh thirc, hién c6 khoang 580 nghin ngudi Viét Nam lam viéc &
nwdc ngoai, cu thé: Pai Loan cd 230.000 ngudi; Nhat Ban gan 250.000 nguwdi; Han Qudc gan
50.000 ngudi; con lai & cac thi truong khac nhu Trung Bong, Chau Phi, Ddng Nam A va Chau Au.s

Vi tinh hinh dich bénh COVID-19, s& cdng nhan xuat khiu d3 giam rd rét trong hai ndm 2020-2021.
Trong ndm 2021, téng s6 lao ddng Viét Nam di lam viéc & nwdc ngoai la khodng 45 nghin ngudi,
chi dat 50% ké hoach dugc nha nudc dy tri. Dau ndm 2022 chinh quyén lai dua ké hoach g&i 90
ngan lao déng xuat khu.s

Ngoai s6 lwong lao dong xuat khau qua céc céng ty méi gidi dugc chinh quyén cap gidy phép,
trong nhirng nam gan day khuynh hudng xuat khau lao déng “chui” c6 chiéu hudng gia tang boi
nhiéu ly do. Nhiéu &rng vién lao ddng xuat khau khong cé dd tién dé hoan thanh céac thd tuc gidy
t& hop phap; dic biét, dé thuyc hién cac khodn thanh toan bat budc cho nha nwéc truéce khi ra
di. Chang han céc rng vién di lao dong & Nhat ndm 2021 phai déng it nhat 8 khoan chi phi khac
nhau tlr tién khadm strc khée, tién dich vu, dao tao tiéng Nhat, tién méi gidi..., va ngay ca tién dé
bdo ddm chéng trén.s: Do d6, ho tim dén cac co quan trung gian bat hop phap hon la cac kénh
chinh thirc. Mt s6 cdng nhan xuat khau hop phap hét hgp déng tim moi cach & lai lam viéc chui.

Hién khong cé con s6 chinh xac sé xuat khau lao dong “chui” nay, nhuwng ngay ca can bd nha nudc
cling thira nhan s6 lwong di lao ddng bat hop phap cac ndm qua twong doi lén. Chang han, két
qua kiém tra trong ndm 2021cho thay, trong giai doan 2018-2020, tinh Thai Nguyén cé 7.149
ngudi xuat canh bat hop phap; trong d6 cé 796 truding hop bi co quan chirc ndng Trung Quéc bat,

50 Bao Phu nir. Méi gidi két hon véi nguoi mede ngodi: hoat ddng hop phdp tw thua trén sin nha?. https://www.
phunuonline.com.vn/moi-gioi-ket-hon-voi-nguoi-nuoc-ngoai-hoat-dong-hop-phap-tu-thua-tren-san-nha-a90769.html
St Dan Sinh. Khodng 580 nghin nguoi lao dong Viét Nam lam viéc ¢ nudc ngoai. https://baodansinh.vn/khoang-580-
nghin-nguoi-lao-dong-viet-nam-lam-viec-o-nuoc-ngoai-20220105232945 .htm

52 Nhan Dan. Dat muc tiéu dua 90 nghin lao dong di lam viéc ¢ nudc ngoai. https://nhandan.vn/tin-tuc-xa-hoi/dat-
muc-tieu-dua-90-nghin-lao-dong-di-lam-viec-o-nuoc-ngoai--681843/

53 Nhan lyc Nhat Ban. Chi phi di XKLD Nhét Ban 2021 Thue té la bao nhiéu? https:/nhanlucnhatban.com/chi-phi-
xuat-khau-lao-dong-nhat-ban/
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Nhitng nguoi phu nir Viét lao déng tai A Rap Xé Ut kéu ctru — Hinh BPSOS CAMSA International.

trao tra. Tinh dén thang 10-2021, toan tinh cé gan 4.000 céng dan vang mat & dia phuong, nghi
la & lai nuwdc ngoai bat hop phéap.>*

Phan déng nhirng ngudi di lao ddng tai nuwdc ngoai bi cdc co quan mdi gidi bdc 16t, bd roi, va bi
ch nhan déi xt rat tan té vdi cong viéc ndng nhoc vat va, dugc tra lvong rat thap, va nhiéu khi
lai con bi tich thu hé chiéu, nén phai séng nhw ngudi tu, bi giam ham trong pham vi chat hep do
gidi chl nhan xi nghiép kiém soat rat ngat nghéo.

Trong nam 2021-2022, du luadn dic biét quan tdm dén 2 trwdong hop ngwoc dai nguodi Viét lao
dong tai Saudi Arabia va tai Serbia. D6i véi truong hop nhirng lao déng ngudi Viét gitp viéc nha &
Saudi Arabia, ngay 25-10-2021, mot s6 Bdo cdo vién Pac biét cla Lién Hiép Qudc d3 g&i cho chinh
quyén VN mot gidc thu dé cap dén mot so truong hop nit cdng nhan Viét Nam gitp viéc nha bi
nguoc dai tai day. Cac bdo cdo vién yéu cau chinh quyén VN lam rd cac trwdng hop nady va nhirng
bién phap VN 4p dung dé bdo vé nhitng nan nhan. Mt trong nhitng nan nhan duoc nhac dén
trong blrc thu da dwoc du luan dac biét quan tam. D6 la trwong hop co Siu H Xuan, mot co gai
sac toc thiéu s6, bi chl hanh ha dén tlr vong. C6 Siu H Xuan d3 bj co’ quan moi gi¢i dua qua Saudi
Arabia lao dong khi mai 15 tudi.*

Trudng hop th hai lién hé dén sé phan cha 500 cdng nhan xuat khiu Viét Nam tai Serbia dugc
mot s té chirc nhan quyén va mdi sinh & Serbia dwa ra dnh sang vao trung tuan thiang 11 ndm
2021. Nhitng cdng nhan nay bj hai co quan mdi gidi Viét Nam Iira qua Serbia 1am viéc cho h3ng
thau China Energy Engineering Group Tianjin Electric Power Construction Co. LTD, trong dy an xay
dwng nha may 18p xe Linglong clia Trung Quadc tai Serbia. Khi d&n noi ho bj tich thu hd chiéu, bat
phai lam viéc va cv ngu trong nhirng diéu kién cuc ky khac nghiét.>¢ Ngay 18-1-2022, mot s& Bao

54 Bao Thai Nguyén. Ngan chdn tinh trang xudt canh trdi phép. https://baothainguyen.vn/trang-in-293005.html

5 UN. Mandates of the Special Rapporteurs https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublic-
CommunicationFile?gld=26748

3¢ Detektor. Documents Reveal Extent of Exploitation at Chinese Tire Site in Serbia.
https://detektor.ba/2021/11/29/documents-reveal-extent-of-exploitation-at-chinese-tire-site-in-serbia/?lang=en
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cdo vién Dac biét cua Lién Hiép Quéc da gdi cho chinh quyén VN mot gidc thu dé cap dén nhitng
ngudi dugc cho [ nan nhan cla budn ngudi tai cong trudng xay dung Linglong. Birc thu nhac
nh& chinh quyén Viét Nam nghia vu ton trong nhitng cam két trong |3nh vuc lao ddng, didc biét
la lao ddng xuyén bién gidi, va lam rd trwdng hop ndy va nhirng bién phap VN 4p dung dé bdo vé
nhitng nan nhan.*’

Dilao dong tay chan & x(r la khéng bao gi¢ |a mét wdc mo cla nguoi Viét, dac biét la nhirng nguoi
ndng dan vén gan bé vdi gia dinh va lang mac. Tuy nhién, khi nha nuéc khéng dG kha ndng cung
trng viéc lam va rudéng déng bi tich thu thi roi bé qué hwong va gia dinh di khat thyec phuong xa
la mot lya chon chang dang dirng. Nha nuwdec, trdi lai rat hdo hirc véi s6 kiéu héi do xuat khau lao
déng mang lai (khodng chirng 3-4 ty M§ kim moi ndm), khéng nhitng khuyé&n khich ma con lam
ngo truwdc nhirng hanh vi phi phap cla cac cong ty moi gidi.

Diéu dang quan tam la cho du viéc xuat cdng lao déng bat hop phap da gy nén nhiéu hau qua
tram trong, nha nwdc van khdng chju coi dé 1d mét hanh vi buén ngudi. Ngay ca Luat Phong,
Chéng Mua Ban Nguoi dugc ban hanh vao thang 3 ndm 2011 ciling chi dirng lai & khai niém téng
quat “Cudng birc lao dong,” ma khong thira nhan viéc nhirng ngudi bi lira gat ra nwdc ngoai va bj
bdc 16t la mot hinh thai cla té nan budn ngudi. Trong ltc d6 két qud mét cude khdo sat 350 lao
doéng xuat khau hop phap dugc cdng bd vao thang 10-2012 cho thay c¢é dén 55 ngudi tw nhan ho
la nan nhan cda hanh vi budén ban nguoi.®

KHUYEN NGH]

Chinh quyén Viét Nam can:
- Gidm thiéu t8i da an t& hinh dé di dén viéc xda bd vinh vién;
- Chadm dt cac hinh thire tra tn va giam gil tuy tién;

- Thuc thi nhitng bién phap cu thé chdm dit té nan budn ngudi dudi moi hinh thirc, va hod
tro thoa dang nhirng nan nhan cuia té trang buén nguoi.

57 UN. Mandates of the Special Rapporteurs.
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26950

8 Tin M&i. Kho “chi mat dat tén”” ngn buén nguoi. http://www.tinmoi.vn/kho-chi-mat-dat-ten-nan-buon-nguoi-011095838.html
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BOI TOA AN DOC LAP VA VO TU

rong nhirng ndm gan day Viét Nam d3 stra doi nhiéu luat |18 lién quan dén Ianh vuc tu phap:

B6 luadt Hinh Sy (2015 & 2017), B6 luat T6 Tung Hinh Sy (2015), Luat Thi Hanh Tam Gitt, Tam
Giam (2015), va Luat T6 Chirc Co Quan Diéu Tra Hinh Sy (2015). Ngoai ra Chinh ph( cling da ban
hanh nhiéu nghi dinh trién khai cac luat nay.

Nhiéu nha quan sat, va ngay ca nhiéu dai biéu Quéc Héi d3 phan dnh sy vdi vang va ciu tha trong
viéc thao luan va théng qua nhitng dao luat dé. Sau khi ban hanh nhitng bd luat trén vao nam
2015, QH lai ra quyét dinh hodn thi hanh vi qué nhiéu sai sét, va chd Quéc Hoi khda sau stra déi
va b6 tuc.! Diéu ndy cho thay rd viéc sira doi luat & trudc day khdng phét xuat tir thuc tAm cai
cach clia nha cdm quyén ma chi nham dap &ng nhu cau lam dep dé duoc thuan loi trong giao
dich qudc té.

Vi thé, trong pham vi thuc hanh, tinh trang vi pham nhan quyén trong l3nh vuc tw phap van tiép
tuc biéu 16 qua mét s6 nét dac trung sau:

- Vi pham tram trong cdc thd tuc té tung hinh su,

- Quyén bao chita cla luat su bij triét tiéu, va

- M6t hé thong lao tu bat nhan.

1. VI PHAM NHONG NGUYEN TAC CO BAN CUA LUAT TO
TUNG HINH SV

Bdo cdo Qudc gia vé thuc hién quyén con ngudi & Viét Nam theo co ché Kiém Diém Dinh Ky Phé
Quat (UPR) nam 2019 d3 khong dé cap gi dén thuc té tinh trang quyén con ngudi trong Ianh vire
tw phap, ngoai viéc trich dan dai dong nhitng diéu khoan trong Hién Phap, B6 Luat Hinh Sy, va Bo
Luat T6 Tung Hinh Su.

Tuy nhién, trong béo cdo gitra ky vé viéc thyc thi nhirng khuyén nghi ca co ché Kiém Diém Dinh
Ky Phd Quat (UPR) trinh [&n HOi déng Nhan quyén Lién hop qudc vao cudi thang 3 ndm 2022,
Chinh ph Viét Nam néu r&: “Viét Nam cling dang tiép tuc nd lyc thuc hién cac khuyén nghj nhdm
dam bao nén doc 1ap cla Toa an va quyén duoc xét xir cdng bang va dung thl tuc, phu hop vdi

I Tudi tré Online. B ludt hinh su sai sot nghiém trong, ai chiu trach nhi¢gm? http://tuoitre.vn/tin/chinh-tri-xa-
hoi/20160628/bo-luat-hinh-su-sai-sot-nghiem-trong-ai-chiu-trach-nhiem/1126033.html
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cac tiéu chuan qudc té.

Trong thuc té&, viéc vi pham nhitng nguyén tic t6 tung |d mdt thong |& cla nén tu phap Viét Nam,
va duoc thé hién trong sudt qua trinh t8 tung hinh sy tir viéc bat ngudi tuy tién, nguy tao bang
chirng, tra tdn ép cung, ngdn can luat su, x& 4n qua loa vi ban an d3 cé san, v.v. Cac nghi can
thudng bi tra tan trong khi 18y cung, bi cach ly khéi gia dinh va lut sw. Phan 1én céc vu x&r &n duorc
dién ra khdng qua mat ngay, cé khi chi vai gio. Sy hién dién cla luat sw néu cé chi 1a dé trang tri
cho phién toa. Théng thudng thi thdi gian nghi dn nhanh hon thi gian tuyén én, diéu d6 cé nghia
la ban an d3 cé san trudce khi x{r an.

Vu 4n gidm déc tham HO Duy Hai la mot bang chirng hién nhién cta viéc vi pham t6 tung hinh sy
& cap cao nhat trong hé thdng tu phap hién nay khi H6i déng Tham phan Toa an Nhan dan Téi cao
quyét dinh khdng chap nhan khang nghi cta Vién kiém sat Nhan dan T6i cao va gilt nguyén ban an
so' thdm mac du nhan rd co sai st trong hoat dong diéu tra.?

Vu 4n Dong Tam 1a mot bang chirng hién nhién khdac vé cac vi pham t& tung hinh sy nghiém trong
duwa dén 2 an t&r hinh oan. Trong thoi gian diéu tra, 19 trong s 29 bi can cho biét ho d3 bi tra tan.*
Ong Lé Dinh Céng, mot trong 2 ngudi bi 4n tir hinh, d3 khai rang trong giai doan diéu tra dng bi
danh hang ngay bang dui cui cao su. Toa an d3 ngan can quyén bao chita va tu bao chita, 1& di
cdo budc tra tan ép cung cla 19 dan oan bj cdo. Ddc biét, toa dn bac bd yéu cau triéu tap nhiéu
nhan chirng quan trong va ngudi cé lién quan chat ch& dén vu &n cling nhu bac bd dé nghi thuc
nghiém hién trudng vu 4n. Trong ngay dau tién cba phién x& phic thdm, thdm phan d3 tich thu
phan ghi chép cd nhan clta luat su bi cdo. Khi luat su bi cdo yéu ciu bach hda K& hoach 419A, 1a
ban ké hoach tin cdng thon Hoanh thudc x3 Péng TAm do Cong an Ha Néi soan thao va Bd Céng
An duyét, tda khéng cho phép vi cho rang dé Ia tai liéu t8i mat, khong thé cong bd cong khai.

Déc biét ddi vdi cac vu an chinh tri, viéc vi pham céc thd tuc td tung hinh sy cang tram trong hon.
Chang han, trong vu 4n Pham Doan Trang, nhitng ngwoi tham gia vu an déu vang mét, cong t&
khong dua vao mot co sé phdp ly nao dé budc tdi, khdng cé bang chirng xac thire ma chi dwa vao
nhitng bang chirng nguy tao...’

Trong ndm 2021 va 2022 (cho dén 31 thang 5 ndm 2022), chinh quyén Viét Nam d3 dung cac diéu
khoan mo hoé cda Luat Hinh sy ndm 2015 dé giam cam it nhat 48 ngudi khdong dong chinh kién
va xét x{r 72 ngudi vdi nhirng ban an nang né [Xem chi tiét & Phu luc Iva 11]. Trong tat ca cac vu an
chinh tri bi hinh si hda, cac nguyén tic td tung hinh su co ban d3 bj vi pham trong moi giai doan:
tam giam qua thoi han luat dinh ma khong cé cdo trang; khong trung dan dugc vat chirng va nhan
chirng; ngén can viéc ti€p xuc vdi luat su va gia dinh; nhiéu phién tda khéng cé luat su hoac gidi
han viéc bién hé cda luat su; khéng cho than nhan tham dy phién toa.

Trong ndm 2021 cac Bao cdo vién Dac biét cda LHQ d3 g&i dén chinh quyén VN doi hoi lam sdng to

2 VN Foreign Ministry. Vietnam s voluntary midterm report on the implementation of the UPR third cycle accepted
recommendations. https://www.ohchr.org/sites/default/files/2022-04/VietNam_Implementation Third Cycle.pdf

3 Cong Ly. Vu dn Ho Duy Hdi: C6 sai st nhung khong lam thay déi ban chat vu dn. https://congly.vn/vu-an-ho-
duy-hai-co-sai-sot-nhung-khong-lam-thay-doi-ban-chat-vu-an-129472 .html

4 RFA. Luét su: 19 trong 29 bi cdo Pong Tam ndi bi tra tan trong giai doan diéu tra. https://www.rfa.org/viet-

namese/news/vietnamnews/dong-tam-trial-19-out-of-29-defendants-admits-to-be-tortured-during-investiga-
tion-09092020081012.html

> Luat su Lé Van Luan. Loi bién h¢ cho ba Pham Doan Trang. (Luat Khoa Tap chi)
https://www.luatkhoa.org/2021/12/live-phien-toa-so-tham-vu-an-pham-doan-trang/

MANG LUGI NHAN QUYEN VIET NAM




nhirng trwdng hop giam gilt tuy tién va két an déi vdi nhirng tu nhan lwong tdm sau: Cac nha bao
Pham Chi Diing, Nguyén Tudng Thuy va Lé Hitu Minh Tuan ctia Hoi Nha Bao Doc Lap,° thay gido
Nguyén Nang Tinh,” nha bado Pham Doan Trang,® nhitng nha hoat déng Chung Hoang Chuong,
Nguyén Vin Nghiém, L& Van Diing, Pinh Thi Thu Thuy, 6 Nam Trung, Dinh Vin Hai, Lé Trong
Hung, Lé Chi Thanh va Tran Quéc Khanh.*

Ngay 17-12-2021, céc chuyén gia cta Van phong Cao Uy Nhan quyén Lién hop qudc (OHCHR) ra
tuyén bé vé viéc Nha nudc Viét Nam giam gilr va bd tu tuy tién 4 nha hoat ddng nhan quyén la
Pham Doan Trang, Trinh B4 Phuwong, Nguyén Thi TAm, va D6 Nam Trung.®

Trong tat ca cdc tai liéu trén, cdc Bo cdo vién Dic biét va cic chuyén gia nhan quyén cdia LHQ cho
rang chinh quyén Viét Nam d3 vi pham nhi*ng nguyén tac cin ban vé xét x{r cdng bang, ap dung
nhitng diéu khodn mo ho cla Luat Hinh s, vi pham nhitng quy tdc chung vé nhan quyén, ddc biét
la cdc Piéu 9, 14, 19 va 25 cla Cdng wdc Qudc té vé cdc Quyén Dan sy va Chinh tri.

Nhirng vu két an oan sai thudng la két qua cla viéc ép cung, birc cung, va dung nhuc hinh. Toa an
k&t t6i chi bang 161 tu tha cha bi can trong tinh trang bj tra tan bang nhuc hinh, bat chap nhitng
vat chirng va nhan chirng phan bac cé tinh thuyét phuc, cling nhw 107 phan cung trudce toa va kéu
oan cla bj cdo.

Trong lic d6 viéc ghi am va ghi hinh khi héi cung bi can d3 duoc chinh quyén dy tru bat dau tr
2018 nhu la mot bién phap ngan nglra viéc ép cung, birc cung va dung nhuc hinh thi lai bi tri hoan
vi chura chuan bi dworc trang thiét bi, va hun luyén can bd.x

Mot té nan khac khéng kém phan nhirc nhdi la nan “chay dn” trong tié€n hanh t6 tung. Day 1a mét
hién tugng rat pho bién tai Viét Nam, dac biét trong nhirng ndm gan day khi ma chinh sach d6i
mdi kinh t& cla nha nudc tao diéu kién cho tham nhiing.2? Viéc chay dn thuong duoc thuce hién
qua cac trung gian cap thap va rat kho tim ra thd pham gdc. Vi thé trong tredng hop bi bai 16 thi
cling chi bi x&* nhu 13 toi “Ilra ddo, chiém doat tai sdn” trong ¢ thyc chat day 13 nhirng truong
hop héi 16 trong 13nh vire tu phédp. Tinh trang ndy rat phé bién, va duoc Uy Ban Tu Phap Qudc Hoi,
trong phuc trinh 2020, thira nhan nhu la mét “thuc té dang buén.”* Va té hai hon nita, thi pham

¢ UN High Commissioner for Human Rights. Press briefing notes on Viet-Nam.
https://www.ohchr.org/SP/NewsEvents/Pages/DisplayNews.aspx?NewsID=26644& LangID=E

7 HRC. Opinions adopted by the Working Group on Arbitrary Detention at its ninety-first session.
https://www.ohchr.org/sites/default/files/2021-11/A__ HRC WGAD 2021 36 AdvanceEditedVersion.pdf

8 HRC. Opinions adopted by the Working Group on Arbitrary Detention at its ninety-first session.
https://www.ohchr.org/sites/default/files/2021-11/A__ HRC WGAD_ 2021 40 AdvanceEditedVersion.pdf

® UN - Mandates of the Special Rapporteur...
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26688

10 UN. Viet Nam: UN experts appalled by the conviction of four human rights defenders.
https://www.ohchr.org/en/press-releases/2021/12/viet-nam-un-experts-appalled-conviction-four-human-rights-defenders

" Vién Kiém Sat Nhan Dan Tinh Nghé An. Mot s6 kinh nghiém, gidi phdp thuwe hién viéc ghi am, ghi hinh c6 am
thanh doi voi hoat dong hoi cung bi can trong cac vu an hinh su. http://vienkiemsat.nghean.gov.vn/nghiep-vu-kiem-
sat/mot-so-kinh-nghiem-giai-phap-thuc-hien-viec-ghi-am-ghi-hinh-co-am-thanh-doi-voi-hoat-dong-hoi-cu-361903

12 Nguoi Pua Tin. Chay dn. https://www.nguoiduatin.vn/tag/chay-an-1
13 Bao dién tir Dai Biéu Nhan Dan. Véin con tham nhiing trong co quan chong tham nhiing.

https://www.daibieunhandan.vn/van-con-tham-nhung-trong-co-quan-chong-tham-nhung-oqfkxvn3g0-47294
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thudng la cac can bo nganh tu phap.

Hién phap Viét Nam quy dinh “Toa &n nhan dan xét x&r cdng khai” (Diéu 103). Tuy nhién, hau hét
cac phién tda xir cdc nha hoat ddéng nhan quyén trong ndm 2021-2022 duoc tién hanh mét cach
voi vang, trong vong mét ngay, cé khi chi vai gio vdi luc lwgng an ninh canh gac cé khi [én dén
hang tram nguoi. Than nhan khéng dugc tham du, va nhiéu ngudi bi ngan cdn ngay tai nha cla
ho. Chang han, ngay 19-4-2022, Toa 4n dua nha bdo cong dan Lé Trong Hung ra xt* phuc tham,
ngudi nha khdng hé hay biét trong Itic d6 cong an lai dén canh clra nha gia dinh 6ng.’s Gan day
hon, trong thang 5-2022, mét toa an & tinh Tuyén Quang tuyén phat 15 ngudi theo dao Duong
Van Minh ttr 2 dén 4 ndm tu giam trong cac phién tda kin, va bao chi cda chinh quyén khéng loan
tin nay.'°

Mot hinh anh trai nguoc véi cac phién toa chinh tri néi trén Ia nhirng phién toa luvu déng ngoai
troi theo tinh than cla nhitng vu dau td kinh hoang thoi Cai Cach Rudng Dat van duoc té chire
mac du chua bao gi® cd mét van ban phap Iy nao quy dinh. M&i ndm trung binh nganh toa an té
chirc xét xt&r khodng 3.000 vu an luu déng trén toan qudc.”

Trong nhitng ndm gan day da cé nhiéu y ki€én dé nghi b3i bd viéc t6 chirc cac phién toda lwu déng
vi khéng nhitrng né xam pham dén nhan phadm cla bi cdo ma con gay ap luc ndng né cho gia dinh
cla ho, va nhat 13 vi pham mdt cach trang tron nguyén tac duoc suy dién vo tdi. Trong nhitng
phién toa lvu dong dé bi cdo khong céd co hoi dwoc bao chira va quan toa thi lai bi thém ap luc
cla ddm déng. Thong thudng sau it gior xét x&r mot ban an rat nang né, khéng tuwong xirng vai toi
pham - cé thé 13 t& hinh - dwoc tuyén doc. Trudc khi dwoc xét x{, bi cdo da 1a nan nhan cla hé
théng tu phap bat cap clda Viét Nam.

2. VAI TRO TRANG TRi CUA LUAT SU

Luat Hinh Sy T6 Tung cia VN dugrc tu chinh thang 11 ndm 2015 quy dinh viéc bdo dam quyén bao
chira cla bi cdo va dai dién. (Diéu 16 va diéu 73). Tuy nhién, trén thuc té viéc thuc hién quyén tu
bién hd hodc nho luat sw bién hd thwdng xuyén bi vi pham nang né.

Theo s6 liéu cta Lién Doan Luat Suv Viét Nam thi cho dén cudi ndm 2021, toan quéc cd khoang 16
ngan ludt su.”® Hoat déng chd yéu cla luat su la tham gia t6 tung; tuy nhién chi c6 khoang 20%
cac vu an hinh su la cé luat su dai dién bij cdo.»

4 Ngay Méi online. Kién quyét dau tranh véi hanh vi xam pham hoat déng tw phdp.
https://ngaymoionline.com.vn/kien-quyet-dau-tranh-voi-hanh-vi-xam-pham-hoat-dong-tu-phap-30483.html

!5 RFA. Toa 4n dua nha bdo cong dan Lé Trong Hiing ra xu phiic thdm, ngudi nha khong hé hay biét. https://
www.rfa.org/vietnamese/news/vietnamnews/appellate-court-upholds-citizen-journalist-le-trong-hungs-convic-
tion-04222022043023.html

16 VOA. 15 tin do H’mong theo dao Dwong Vin Minh bi phat hon 38 nam til.
https://www.voatiengviet.com/a/muoi-nam-tin-do-hmong-theo-dao-duong-van-minh-bi-phat-hon-38-nam-tu/6592069.html
17 Luat su Viét Nam. M¢t goc nhin vé xét xir lwu dong vu an hinh su.
https://Isvn.vn/mot-goc-nhin-ve-xet-xu-luu-dong-vu-an-hinh-su.html

18 Lao Pong. Cd nuweée ¢é hon 16.000 ludt siw, 4.000 t6 chirc hanh nghé ludt su.
https://laodong.vn/phap-luat/ca-nuoc-co-hon-16000-luat-su-4000-to-chuc-hanh-nghe-luat-su-987234.1do

19 Tap chi Dan chu va Phap luat. Viedng mdc can thdo go dé nang cao hoat dong tranh tung cia ludt suw tai phién
toa hinh su. http://tcdepl.moj.gov.vn/qt/tintuc/Pages/dien-dan-cong-tac-tu-phap.aspx?ItemID=5
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Ngay 17-5-2022, Luét sw Lé Hoang Tung tb céo diéu tra vién da hanh hung minh tai tru sé Phong
Cénh sét hinh swr, Céng an TPHCM - Hinh Facebook.

Nén tu phap VN qué quat khdng nhitng & sé lwong luat su it 6i, trinh dd nhan thirc nghé nghiép
va k§ ndng chuyén mén cla da s6 luat sw con thap, ma nhat |a vi sy 1é thudc cda té chirc nhitng
nguwdi hanh nghé luat su vao Pang CSVN. Loi mé& dau Piéu 1é cia Hoi Luat Gia Viét Nam d3 ghi rd
“Hoi Luat Gia Viét Nam la thanh vién cdia Mat Tran T6 Quéc Viét Nam duwdi sy 1anh dao cla Dang
Cong San Viét Nam, su quan ly cia nha nuwdc Cong Hoa X3 Hoi Chd Nghia Viét Nam.”

Nhirng luat su bao chita cho dan oan hay cac ngudi bat déng chinh kién thudng phai déi dién vadi
an tu nhu treong hop LS Lé Thi Cong Nhan, LS Nguyén Van Dai, LS Lé Qudc Quan; hodc bj twdc
mat gidy phép hanh ngh&, nhu truong hop LS V8 An Bon va LS Nguyén Dang Trirng; hodc bi hanh
hung nhu tredng hop LS Tran Thu Nam va LS Lé Van Luan. Trwdng hop luat sw bi chinh céng an
diéu tra hanh hung mai nhat |3 vu luat sw Lé Hoang Tung bi diéu tra vién Tran Dirc Minh, thudc
Phong Canh st Hinh sy, Cong an TPHCM tan cdng gdy thuwong tich ngay 17-5-2022.2 Cudi thiang
5-2021, LS Lé Vin Hoa, nguyén Vu trudng Vu 4 Ban NGi chinh Trung wong, tuyén bd ‘hét niém tin
vao tuw phdp’, va tuyén bé bé nghé luat su.»

Trong tac nghiép hang ngay, ban than ngudi luat su tai Viét Nam ngay nay ludn d6i dau vai nhirng
ngan trd tir phia cdng an diéu tra, Vién Kiém Sat, va ngay ca Hoi Ddng Xét Xir. Budc ddu tién dé
duoc dai dién cho than ch(, ngudi luat sw can phai xin gidy chirng nhan bao chita tir co quan diéu
tra. Th tuc ndy khéng nhirng rat phién todi ma con tao nén mdi tuwong quan xin-cho gitra luat
suw va co quan diéu tra. Luat Hinh Sy T6 Tung 2015 du tru thay thé thi tuc gidy chirng nhan bao
chita bang thi tuc dang ky bao chita. Tuy nhién thyc chat, theo nhiéu luat gia, chi 1a “ “binh méi
ruou cal”

Nhitng quyén cdn ban théng thudng cia mot luadt sw nhu quyén dugc tiép xdc va tu van than
cha, quyén thu thap chirng cd, va quyén dugc tham du khi than chd bi hdi cung ludn tuy thudc

20 RFA. TPHCM: Ludt sw t6 bi cong an hanh hung ngay tai tru sé phong canh st hinh su.
https://www.rfa.org/vietnamese/news/vietnamnews/attorney-denounced-of-being-assaulted-by-the-police-at-the-police-de-
partment-05182022051712.html

21 RFA. Ludt sw bé nghé do mdt hét niém tin vao tw phdp Viét Nam. https://www.rfa.org/victnamese/in_depth/lawyer-quit-
job-because-losting-all-faith-in-the-vn-judiciary-dt-05282021133629.html
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sy dong v hay khong cla co quan tién hanh td tung. Trong phién toa, hdi déng xét xir it khi dé y
dén 1o bién ho cua luat sw; trai lai luat s thwong khéng ddm phan bac cdng td vién. Nhiém vu
cla luat su trong hau hét cic vu an chi la xin khoan héng cho than chi.z

3. MOT CHE DO NHA TU BAT NHAN

D&i véi nhitng ngudi da cé an tu hinh su, viéc ap dung nhuc hinh 1a mét chinh sach nham khu4t
phuc tu nhan va tiét kiém ngan quy. Trwdc hét, moi tu nhan déu bt budc phai lam viéc vat va sudt
ngay ma khéng duoc quyén hudng thanh qua do cong viéc ho lam. Nhitng cong viéc ma cac tu
nhan bat budc 1am thudng rat ndng né va nguy hiém, nhu dap d4, pha rirng dén gb, lam ray, dic
gach... Th& dén, mac du 1am viéc vat v3, cdc tu nhan phai séng trong nhitng diéu kién rat toi té vé
moi mat tir noi &, thuc phdm dén vé sinh, y té... Nhung té hai hon hét 1a su d8i x&r khdc nghiét cia
cén bo cai tu. Ho cé thé dung bat c nhuc hinh nao, tdm Iy hay thé ly, ma ho cé thé tuwdng twong
ra. Muc dich clia cdc nhuc hinh nay 1a dé tran ap tinh than cac tl nhan dé bat budc ho thuan phuc
cdc cai tu, thir dén |a dé tra thu nhirng tu nhan dam doi hdi dwoc ddi x&r dung luat.z

Dic biét d6i v&i céc tu nhan chinh tri, viéc d&i xr bat nhan lai cang dwoc thi hanh cé hé théng
hon. Ngoai viéc bat phai lao dong, ho thudng phai chiju thém nhitng bién phap trirng phat nhu bj
di chuyén dén nhirng ving xa x6i, cdm than nhan thdm nudi, biét giam ky luat, khdng dworc chira
bénh, bi danh dap bdi chinh céng an trai giam, hodc bdi tu nhan hinh sy do cong an sai khién, v.v.

Trong ndm 2021-2022, nhiéu vu hanh hung va nguoc dai cac tu nhan lwong tam duoc tiét 16 ra
ngoai, trong dé cé nhitng vu duoc du ludn quan tam:

- TU nhan lvong tdm Trinh B4 Tw bi danh dap dén mirc phai nhap vién dé diéu trj ltc mdi bi
bat gitt. T6 chirc An x4 Quéc té sau d6 |1én tiéng cdo budc chinh quyén d3 tra tdn 6ng Tu.

- TU nhan lwvong tAm L& Anh Hung d3 bi nhan vién y t& tai Bénh Vién TAm than trung wong
danh dap dd man, tréi chan tay vao givong va cudng birc tiém thudc tdm than.

- Tu nhan lvong tam Lé Quy Léc bi 11 can b trai giam An Phudec, tinh Binh Dwong danh dap.»

- Tu nhan lvong tdm cyu dai Uy cdng an L& Chi Thanh bi danh trong tu dén ndi khi ra toa véi
than thé tiéu tuy va budc di khé khan

- Hai tu nhan Nguyén Chi Hai (19 tudi) va Nguyén Hiru Nhan (17 tudi) bi tra tan trong qua trinh
lay cung khi ra toa khdng di duoc, can cd ngudi diu.

- Hai tu nhan luvong tdm cta vy an dong TAm 13 Lé Dinh Céng va Lé Dinh Chirc strc khéde suy
sup vi lién tuc bj tra tdn da man.

- Ngudi dau tranh cho dan oan Can Thi Théu bi giam chung véi 10 ngudi trong cdn phong 7
m2, trong dé cé ngudi bi nhiém HIV. Khi ho danh nhau ba can ngén va bi chady mau nén yéu

22 An Ninh Thu D6, Ludt sw chi dinh, co6 cho di... thi tuc,
http://www.anninhthudo.vn/Ky-su-phap-dinh/Luat- su-chi-dinh-co-cho-du-thu-tuc/487759.antd

2 RFA. Tinh trang tu nhdn trong cac trai giam ¢ Viét Nam.
https://www.rfa.org/viethamese/news/programs/Overseas Vietnamese/vdsnv0520-tt-05202016134036.html

2% Hoi Anh Em Dan Chu. TNLT Lé Quy Loc bi hanh hung boi 11 can bg an ninh cua trai An Phudc.
https://www.anhemdanchu.org/tin-tuc/tnlt-le-quy-loc-bi-hanh-hung-boi-11-can-bo-an-ninh-cua-trai-an-phuoc/
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Bén tréi: hinh cwu dai Uy céng an Lé Chi Thanh truéc ngay bi bat. )
Bén phai: ngay 14-1-2022, tu nhan lwong tam cwu dai dy cong an Lé Chi Thanh bj danh trong ti dén
ndi khi ra toa véi than thé tiéu tuy va buéc di khd khan. Hinh RFA

cau duoc di xét nghiém phoi nhiém, nhung trai giam khong cho.

- Tam tU nhan luvong tAm tai trai giam Xuan Loc biéu tinh vi bi nhét trong budng giam lién
tuc 6 thang va bi nguoc dai.

Mét hinh thire ddi xtr bat nhan khac 13 dwa vao trai tdm than. D6 1a trwdng hop nha van Pham Chi
Thanh, Trinh Ba Phuong, L& Anh Hung. Md&i day, cudi thang 4-2022, nha hoat dong Nguyén Thay
Hanh ciling bi dua vao trai tdm than khi ba dang bj tam giam.

KHUYEN NGH]

Chinh quyén Viét Nam céan:

- Cha&m ditt ngay viéc hinh sy héa cac hanh vi chinh tri chinh déng clia ngudi dan bang cach
b3i b6 tat ca nhirng luat 18 mo hd cda BO Hinh Luét.

- Ton trong thd tuc t6 tung hinh sy theo tiéu chuin qudc té.
- Tuan tha day dU ‘Nhifng Nguyén tdc Cdn bén vé Vai tro cta Ludt su”’ clia LHQ;

- Cai thién ch& d6 lao tu hién hitu; va tra tw do ngay tirc khdc va vo diéu kién cho nhitng tu
nhan chinh tri va tu nhan ton gido.

5 RFA. Nha hoat déng Cdn Thi Théu va con trai bi tuyén dn tong cong 16 nam tiv. https://www.rfa.org/vietnamese/

news/vietnamnews/activists-can-thi-theu-and-trinh-ba-tu-get-jail-sentences-05052021083256.html

2 RFA. Nha hoat déng Nguyén Thity Hanh bi chuyén tir trai tam giam téi bénh vién tam than. https://www.rfa.org/

vietnamese/news/vietnamnews/activist-nguyen-thuy-hanh-was-transferred-from-a-detention-center-to-mental-hospi-
tal-05062022030608.html
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Il
QUYEN DUOC THAM GIA DO SONG CHINH TR

QuUOC GIA

H i&n Phap Viét Nam ndm 2013 qui dinh rang ngudi dan cé quyén tham gia quan ly Nha nuéc
qua bau clr va &ng clr (didu 27 va 28),* ty do ngdn luan, hdi hop, 14p hdi va biéu tinh (diéu
25). Tuy nhién, ciing chinh diéu 4 cla ban Hién Phap nay lai khdng dinh vai tro lanh dao tuyét ddi
cla Dang Cong San Viét Nam (DCSVN) trong moi sinh hoat clia dat nwdc.? Téng Bi Thu Dang CSVN
Nguyén Phu Trong da khang dinh rang Hién Phép la “vén kién chinh trj phap Iy quan trong vao bac
nhat sau Cuong Iinh cla Dang.”® Chinh & sy mau thuan nay va y do duy tri doc quyén chinh tri
bang moi gid ma tat ca nhirng quy dinh vé quyén chinh tri dwoc cdng nhan noi diéu 20, 21 trong
Ban Tuyén Ngdn Qudc Té Nhan Quyén va diéu 21, 22 va 25 trong Cong Udc Québc Té vé Nhitng
Quyén Dan Sy va Chinh Tri ma VN cam két tdn trong d3 bi triét tiéu. Nguwdi dan bi twdc doat tat
ca quyén chon lua thé ché chinh tri va ngudi dai dién. Nguwdi dan khong cé quyén cé quan diém,
chinh kién khéac véi duwong 16i ciia DCSVN. Tat cd cdc nhdm ddi lap bi dan ap va dat ra ngoai vong
phap luat.

1. DIEU HANH VIEC NUOC LA DAC QUYEN CUABCSVN

Cling nhu hau hét cac quéc gia trén thé gidi, VN thudng xuyén t6 chirc nhirng cudc bau clr cac
cap chinh quyén. Biéu 69 Hién Phap qui dinh rang Qudc Hai 1a co quan quyén lyc Nha nwdc cao
nhat, dai dién cho toan dan, c6 quyén lam luat va quyén bé nhiém va kiém soat chinh phu. Tuy
nhién viéc t6 chirc bau clr va sinh hoat nghi trudng hién nay chirng t6 Qudc Hoi chi la cong cu cla
DCSVN.

Dé tién hanh cudc bau clr Quéc Hoi khda 15 va bau clr dai biéu HOi Ddng Nhan Dan céc cap nhiém
ky 2021 — 2026 vao thang 5 ndm 2021, B6 Chinh Tri ctia DCS VN d3 ra chi thi s6 S6 45-CT/TW xac

! Piéu 27: Cong dan du mudi tam tudi trd 1én co quyén bau cir va da hai muoi mét tudi tré 1én co quyén tng cir vao
Quéc hoi, Hoi dong nhan dan Viéc thye hién cac quyén nay do luat dinh.

Diéu 28: l) Cong dan ¢6 quyén tham gia quan 1y nha nudc va xa hoi, tham gla thao luan va kién nghi v6i co quan
nha nude vé cac van dé cua co so, dia phuong va ca nude. 2) Nha nude tao diéu kién dé cong dan tham gia quan 1y
nha nudc va xa hoi; cong khai, minh bach trong viéc tiép nhan, phan hdi y kién, kién nghi ciia cong dan

2 “Pang Cong san Viét Nam - Doi tién phong ctia giai cap cong nhan, dong thoi 1a dgi tién phong ctia Nhan dén lao
dong va ciia dan toc Viét Nam, dai biéu trung thanh loi ich ciia giai cdp cong nhan, Nhan dan lao dong va clia ca dan
toc, liy chu nghia Méac — Lé nin va tu tuong H6 Chi Minh lam nén tang tu tuong 1a luc lugng lanh dao Nha nude va
x4 hoi.” (Diéu 4 HP Cong hoa Xa hoi Chu nghia Viét Nam 2013)

3 VNExpress. Tong bi thie: ‘Dé phong thé lwc muon xod bo diéu 4 Hién phap .
https://vnexpress.net/tong-bi-thu-de-phong-the-luc-muon-xoa-bo-dieu-4-hien-phap-2886937.html
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Ngay 20—4-202‘2, TAND Ha N6i xtr phtic thédm tu nhén /wong tdm Lé Trong Hung, ngu’O’[ tw u’ng clr Quéc
hoéi khoéa 15, vé téi “Lam, tang trik, phat tan hoac tuyén truyén théng tin, tai liéu, vat pham nham chong
Nha nwée Céng hoa xa hdi chu nghia Viét Nam”. Hinh cat tir video clip cta Vién Kiém Sat.

dinh vai tro 1anh dao cla céc cap uy trong viéc td chirc cac cudc bau cir.*

Khac vai cdc cudc bau clr dan chd, trong d6 két qua tuy thudc vao sw chon lya cha clr tri, két qua
cudc bau clr vao thang 5 ndm 2021 d3 duoc sap x€p trudc. Nghi quyét s6 1185/NQ-UBTVQH14
clia Qudc Hoi khda XIV an dinh Qudc Hoi khda XV s& cé 95 ddng chi Uy vién Ban Chap Hanh Trung
Uong Pang, khoang 50 dai biéu dwdi 40 tudi, dai biéu tai cir khodng 160 ngudi, dai biéu tén gido
6 ngudi v.v. Ngay ca viéc cho phép s6 ngudi ngoai Pang duwoc ing c cling dwoc quy dinh trudc
vdi s8 luwgng tlr 25-50 dai biéu, twong duong tir 5 - 10% téng s6 dai biéu.®

Trong cdc cudc bau clr Quéc HHi moi trng vién déu bi gan loc bdi Mat Tran T6 Quéc — mdt co quan
ngoai vi cia DCSVN - qua “Hoi Nghi Hiép Thuong” va “Hoi Nghi Clr Tri” & cap trung wong va cap
dia phuong.

Dai vdi cude bau clr Quéc HOi ndm 2021, theo danh sach chinh thirc cudi cung sau céc ky Hoi Nghi
Hiép Thuong lan thir ba thi toan quéc cé 866 (rng ctr vién, trong dé cd 9 ngudi ty tng cr.® Tam
trong s6 9 (rng vién tu (ng clr 1a dang vién cao cap, trong d6 cd 4 nguwdi la dai biéu quéc héi hién
hanh. M6t ngudi duy nhat duoc cho la khong phai la dang vién la 6ng Lwong Thé Huy. Va chinh
quyén d3 ram ré quang cdo 6ng la ngudi dong tinh, nhw thé chinh quy@n muén cho thé gidi hay

* Thu vién Phap luat. Chi thi ciia Bé Chinh Tri. https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Chi-thi-45-
CT-TW-2020-lanh-dao-cuoc-bau-cu-dai-bieu-Quoc-hoi-khoa-XV-nhiem-ky-2021-2026-445540.aspx

5 Chinhphu.vn. Nghi quyét s6 1185/NQ-UBTVQH14 ciia UY BAN THUONG VU QUOC HOQI: Du kién s6 lwong, co
cau, thanh phan dai bieu Quoc hoi khoa XV. https://vanban.chinhphu.vn/default.aspx?pageid=27160&docid=202644
6 Bao dién tir Dang Cong san Viét Nam. 9 nguoi tu iimg cir dai biéu Quoc hoi khéa XV,
https://daihoil3.dangcongsan.vn/bau-cu-dai-bieu-quoc-hoi-khoa-xv-va-dai-bieu-hdnd-cac-cap/tin-tuc/9-nguoi-tu-ung-cu-
dai-bieu-quoc-hoi-khoa-xv-5831
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& VN, ngudi dong tinh khong bi ky thi. Trong khi dé chinh quyén d3 bat 4 ngudi bat dong chinh
kién cé y dinh ndp don ng cr: Ong Tran Quéc Khanh? va éng Lé Trong Hung? bj giam véi cdo budc
“phat tan tai liéu nham ch&ng nha nudc;” dng Nguyén Quéc Huy® va dng Nguyén Vin Son Trung?®
duoc tha sau it ngay tra hoi. Vao ngay 29 thang 10 ndm 2021, 6ng Tran Qudc Khanh bj két an sdu
nam sau thang tu giam va hai ndm quan ché. Vao ngay 31 thang 12 ndm 2021, 6ng Lé Trong Hung
bi két 4n 5 ndm tu giam va 5 ndm quan ché.

Mic du Nghi quyét cdia Uy Ban Thuong Vu Qudc Hoi Khéa XIV d3 du kién s& ¢ 25-50 dai bidu
ngudi ngoai Dang cho Quéc hoi khda XV, chi ¢ 4 ngudi tu ng clr dwgc dac clt, va nhitng ngudi
nay déu 1a dang vién DCSVN, 3 trong s8 d6 la dai biéu qudc hdi duwong nhiém.

So v@i cac khéa Quéc hoi trude day, ty 1& sé dai biéu khdng phai dang vién DCSVN cang ngay cang
giam. Qudc hdi Khda 1 (1946-1960) c6 333 dai biéu, trong d6 dai biéu Viét Minh (tién than cua
DCSVN) chiém 120 ghé (36%), Pang Dan Chu Viét Nam 46 ghé, Dang X3 Ho6i Viét Nam 24 ghé,
va 143 ghé khong dang phai. Quéc hoi Viét Nam khéa 13 (2011-2016) c6 500 dai biéu, dai biéu
khong phai 1a dang vién DCSVN chiém 42 ghé (8.4%). Quéc héi Viét Nam khda 14 (2016-2021) cd
500 dai biéu, dai biéu khéng phai la dadng vién DCSVN chiém 21 ghé& (4.23%). Quéc hdi khda 15 ¢cd
14 dai biéu la ngudi ngoai Pang (2.8%).

Trong qua trinh cdng tac 1ap phap tai VN, viéc xay duwng cic du thdo luat can cé chi dao tir Dang
doan Quéc hoi. Pay la t6 chirc Dang duoc thanh 1ap dé nghién clru va trinh Bo Chinh tri chwong
trinh xay dwng luat cda Quéc hdi. Dadng doan Quéc héi cé nhiém vu bdo dam “su phu hop cda ndi
dung du thdo quyét dinh véi dudng 16i, chi truong cda Dang.”**

Hién Phap (Diéu 70) quy dinh rang cac chirc vu quan trong hang dau trong gudng mdy Nha nuwéc
déu do Qudc Hoi bau; tuy nhién trén thuc té, chinh Trung Uong DCSVN chon trwdc va Quéc Hoi
bo phiéu chip thuén theo chi thi.

o] cap buc dia phuwong, dé gia tang sw kiém soat chinh tri cia DCSVN trén chinh quyén tinh, huyén
va x3, nam 2008 B& Chinh Tri ban hanh Nghi quyét s6 22/NQ-TW dé ra “mé hinh bi thu cap uy
ddng thai 1a chd tich Uy Ban Nhan Dan cdp x3, phuong” dé ting cuong su 13nh dao clia dang uy
dia phwong. V&i mé hinh té chirc ndy, khéng con bién gidi gitta té chirc dang va té chirc chinh
quyén.

Cho dé&n nay, m6 hinh “nhat thé héa” nay d3 va dang dwoc khai trién & tat ca cac cap chinh quyén
trén toan qudc. O cap tinh, hién ¢ 22 bi thu tinh Gy ddng thi 13 chd tich HDND tinh.22 & cap
huyén va x3, chang han huyén Dam Ha, tinh Quang Ninh, d3 cé 7/9 bi thu dang Gy dong thoi 13

7 VOA. Viét Nam bdt Facebooker Tran Quéc Khdanh sau khi éng tuyén bé tw img cir PBOH.
https://www.voatiengviet.com/a/vietnam-bat-fb-tran-quoc-khanh-sau-khi-ong-tuyen-bo-tu-ung-cu-dbqh/58 10412 .html
8 Ngudi Viét. Newoi thir hai tw ‘tng cir dai biéu Quoc Hoi’ bi bat.
https://www.nguoi-viet.com/viet-nam/nguoi-thu-hai-tu-ung-cu-dai-bieu-quoc-hoi-bi-bat/

9 RFA. Céng an Binh Thudn tha nha tho Pong Chuéng Tir dong thoi cau luu thém hai ngueoi ban. https:/
www.rfa.org/vietnamese/news/vietnamnews/binh-thuan-police-released-cham-ethnic-poem-detain-two-of-his-
friends-04122021074857.html

10 RFA. Céng an Binh Thudn tha éng Nguyén Van Son Trung sau 5 ngay tam giiv dé hoi chuyén “tw img cir”.
https://www.rfa.org/vietnamese/news/vietnamnews/nguyen-van-son-trung-released-after-five-day-detention-wor-
king-with-police-on-sefl-nomination-04142021090400.html

' Hoi Luat Gia Viét Nam. Pdng cam quyén thong qua quyén ldp phdp, hanh phdp va tw phdp & Viét Nam.
http://hoiluatgiavn.org.vn:8080/dang-cam-quyen-thong-qua-quyen--lap-phap-hanh-phap-va-tu-phap-o-viet-nam-d2552.html

12 VOV. 22 Bi thu Tinh vy kiém Chii tich Hoi dong Nhéan dan tinh.
https://vov.vn/chinh-tri/22-bi-thu-tinh-uy-kiem-chu-tich-hoi-dong-nhan-dan-tinh-post926608.vov
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chu tich UBND x3, thi trdn; 76/76 bi thu chi bd déng thoi la trudng thén (ban, khu phé).:* Huyén
Xuan Loc, tinh Déng Nai dd cé hon 50% s6 xa thuc hién mé hinh bi thuw Dang Gy déng thoi la chd
tich UBND x3.%* Huyén Lai Vung, tinh Déng Thap ¢ 6/12 x3, thi trdn da thuc hién md hinh Bi thu
Dang Oy dong thoi la Cha tich UBND x3, thij tran.'> Huyén Yén Chau, tinh Son La ¢ 12/15 Bi thu
Dang Oy dong thoi la Cha tich HDND x3.°

NGi tém lai, qua quy dinh phap Iy cling nhu thyc té t6 chirc va diéu hanh Quéc Hoi cling nhu cac
Ho6i Déng Nhan Dan & cac dia phuong, ngudi dan khdng cé tiéng néi. Nhirng dinh ché nay khong
phai |a dai dién cho nguwdi dan; ho chi la cdng cu cha DCSVN dé thi hanh chinh sach va dudng 16i
toan tri ciia PCSVN.

2. TRIET HADOI LAP

Dé bao vé an ninh chinh trj cho Dang, chinh quyén khdng dung thir bat ky bat déng va chi trich
nao tr bén ngoai. Diép khuc “khéng dé hinh thanh té chirc chinh tri d6i 1ap trong ndi dia” cla
cac cap lanh dao BDCSVN d3 duoc dua vao Nghi quyét cda Chinh pha “Vé nhiém vu, Giai phap chd
yéu thuc hién k& hoach phat trién kinh té& -x3 hoi va du todn ngan sdch nha nwdc ndm 2022” ngay
8-1-2022.Y

Vi thé mot sd tdp hop van dong dan chd va nhan quyén duwoc nhen nhum truwdec day nhu Khéi
8406, Dang Nhan Dan Hanh Ddng, Pang Dan Chu, dang Thang Tién Viét Nam, Dang Vi Dan, Cao
Trao Nhan Ban, Uy ban Nhan Quyén, Hiép hdi Doan Két Cong Nong, Phong trao Lao Pdng Viét,
H&i Ai Hiru TU Nhan Chinh Tri va Ton Gido Viét Nam, Tudi Tré Yéu nuwéc, Phong trao Con Pudng
Viét Nam, Mang Luéi Blogger Viét Nam, HOi Anh Em Dan Cha, Nhdm Hién Phép, Hoi Phu nit Viét
Nam vi Nhan quyén, va Hoi Nha Bao Ddc Lap Viét Nam van tiép tuc bj ngdn cdm va dan 4p. Nhiéu
thanh vién cula cac t6 chirc ndy d3 bj cé 1ap hodc giam gitr.

Chang han, cho dén thang 5 ndm 2022, Khdi 8406 c6 dén 51 thanh vién bi bat va két an tu, s
dang con bi giam cdm la 7 ngudi. H6i Anh Em Dan Cha cé 9 nguwoi dang bi giam gilt, trong d6 ¢6 8
ngudi bi két &n tlr 7 d&n 13 ndm, mdt ngudi con dang doi ra toa. LS Nguyén Vin Dai, ngudi sang
lap Hoi, d3 bi truc xuat ra nuwdc ngoai. Ong Tran Huynh Duy Thitc, ngudi I3nh dao té chirc Con
Pudng Viét Nam cling dang chju 4n 16 ndm tu giam véi tdi danh “hoat dong nham 1at d6 chinh

13 Quéng Ninh. Phdt huy truyén thong, tiép tuc déi mdi, xdy dung huyén Dam Ha giau manh, dan chii, cong bdng,
van minh. https://baoquangninh.com.vn/phat-huy-truyen-thong-tiep-tuc-doi-moi-xay-dung-huyen-dam-ha-giau-
manh-dan-chu-cong-bang-van-minh-3160029.html

4 Poéng Nai. Huyén Xudn Loc: Hon 50% s6 xd, thi trdn thuc hién mé hinh bi thy Ddng ity dong thdi la chii tich UBND
xd. http://www.baodongnai.com.vn/chinhtri/202112/huyen-xuan-loc-hon-50-so-xa-thi-tran-thuc-hien-mo-hinh-
bi-thu-dang-uy-dong-thoi-la-chu-tich-ubnd-xa-3092573/

> Dong Thap. Hiéu qud budc dau tit moé hinh Bi thu Ddng tiy dong thoi la Chii tich UBND xd.

https://www.baodongthap.vn/dua-nghi-quyet-vao-cuoc-song/hieu-qua-buoc-dau-tu-mo-hinh-bi-thu-dang-uy-dong-
thoi-la-chu-tich-ubnd-xa-101047.aspx

!¢ Son La Online. Néng cao ndng luc lanh dao va siic chién ddu ciia to chiic co sé Ddng.

http://baosonla.org.vn/vi/bai-viet/nang-cao-nang-luc-lanh-dao-va-suc-chien-dau-cua-to-chuc-co-so-dang-45462

17 Chinh Phii. Nghi quyét vé nhiém vu. Gidi phdp chii yéu thue hién ké hoach phat trién kinh té -xd héi va dw todn

ngan sach nha nuwoc nam 2022. https://luatvietnam.vn/chinh-sach/nghi-quyet-01-ng-cp-215482-d1.html
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quyén nhan dan” theo diéu 79 ctia BO Luat Hinh Sy 1999. Bac si Nguyén Dan Qué, ngudi sang
lap Cao Trao Nhan Ban va linh muc Nguyén Vin Ly, mot thanh vién sang 1ap Khoi 8406 ciing dang
bi quan thuc tai gia. Cac thanh vién Nhdm Hién Phap con dang chiu nhitng an tu nhiéu ndm. Ba
thanh vién chd chét cda HOi Nha Bdo Doc Lap dang chiu nhitng ban dn ndng né tir 11 dén 15 nam
tu giam. Ba Huynh Thuc Vy, ngudi sdng l1ap t6 chirc Phu N Nhan Quyén Viét Nam bi két én 2 nam
9 thang tu vao cubi ndm 2018, va dugc hudng an treo vi ¢é con dudi 3 tudi. Tuy nhién ba d3 bi
bat vao tu vao dau thang 12-2021, méc du con cla ba chuva duoc 3 tudi.

Trong ndm 2020 va nhitng thang dau ndm 2021, dé chuan bj cho Dai hdi Dang toan qudc Ian thu
13 va bau c&r Qudc Héi khda 15, chinh quy&n d3 tdng cwdng dan ap, si dung céc diéu khoan mo
ho cta bd luat Hinh Sy va luat An Ninh Mang dé tuy tién bat va giam giit nhitng ngudi khong dong
chinh kién véi ho. Sau Dai hoi 13 clia DCSVN, Viéc bat bé khong gidm bét ma lai gia ting nhiéu
hon. It nhat 48 nha bat déng chinh kién d3 bi bat tuy tién va 72 ngudi bi dua ra toda véi cac ban én
nang né vao ndm 2021 va nhitng thang dau ndm 2022 theo céc diéu khoan mo ho cha Luat Hinh
sy (d€n ngay 31 thang 5 nam 2022) [xem chi tiét cac trwong hop trong danh sach tu nhan lwong
tdm & Phu luc | va 1]

3. VI PHAM CAC QUYEN TU DO DAN Sy CO BAN

Diéu 25 Hién Phap VN &n dinh: “Céng dan cé quyén tu do ngdn luan, tu do bao chi, ti€p can thong
tin, héi hop, 1ap héi, biéu tinh. Viéc thuc hién cac quyén nay do phap luat quy dinh.” Vi tinh cach
quan yéu cla quyén ty do ngdn luén, ty do bdo chi, va quyén duoc théng tin trong hoan canh cu
thé cia VN hdm nay, ban bao cdo nay d3 c6 mot muc riéng cho cac van dé nay [Chuong IV. Quyén
Tu Do Phat Biéu va Ty Do Théng Tin]

3. 1. Quyén Tw Do Lép Hoi

Cho dén nay, khung cadnh phdp Iy cla cac hoi doan 13 Sac [énh s6 102/SL/L004 ngay 20 thang 5
nadm 1957, Nghi dinh s& 45/2010/ND-CP cta Chinh phl ndm 2010, dwoc stra d6i va bé sung bdi
nghi dinh s6 33/2012/ND-CP cla Chinh phd nam 2012.

Trong khung canh phép ly nay, tu do sinh hoat hdi doan khong phai la mot quyén nhu Cong Udc
Qudc Té vé cac Quyén Dan Su va Chinh Tri quy dinh. Viéc 1ap hoi, vai nhirng thd tuc dang ky — cho
phép, chi la mét dac an cda chinh quyén.

Trudce ap lyc cla viéc hdi nhap quéc té va khuyén cdo cla HOi Ddng Nhan Quyén LHQ, tir nam
2005 chinh pht d3 cong bé Dy luat vé Hoi. Nam 2014, sau 11 1an slra d6i du luat van chuwa dwoc
duwa ra Qudc Hoi thdo luan va bidu quyét. P&n cudi ndm 2015, Chd tich Quéc Hoi Nguyén Sinh
Hung tuyén bd Qudc Hoi s& chuyén giao viéc biéu quyét Luat vé Hoi cho Quéc Hoi khoa 14.18

Sau nhiéu lan dé nap va ruat lui, Qudc Hoi Khéa 14 van chua biéu quyét Dy luat vé Hoi. M3i dén
thoi diém nay, du luat vé hoi cling khong dugc dé cap dén trong chuong trinh xay dung luat cla
cdc ky hop ctia Qudc hdi Khéa 15.

'8 BBC. Ludt vé Hoi - phép thi bi tri hoan?
http://www.bbc.com/vietnamese/vietnam/2015/09/150925_vn_draft_association_law_views

MANG LUGI NHAN QUYEN VIET NAM




Ngay 12-6-2021, nhiéu nguoi dan dung trai truéc nha may thép Hoa Phat tai Khu kinh té Dung Quét,

tinh Quang Ngéi phan déi nha méy gy 6 nhiém méi triong sbéng. Anh: Tran Mai, Tubi Tré Online.

Dé khoa 1ap thi€u sét ndy, ngay 16-1-2022, B6 trudng Bé Néi vu ban hanh Théng tu s6 01/2022/
TT-BNV slra d6i, b6 sung mot s& didu cla cac van kién 1ap quy phat sinh tir Sic 1énh s& 102/SL/
L0O04 ngay 20 thang 5 nam 1957. Pay ciing chi la nhirng b6 tic va viu cé tinh ki thuat ma thoi.™®

Suw cham tré bat thudng cla viéc xay dung Luat vé hoi cho thay Nha nudc van con lo so ngudi dan
s& sir dung luat ndy nhu 13 mét phuong tién phap ly qua mat su kiém soat cla Nha nudc trong
viéc xay dung nhirng td chirc doc lap.

Trong thuc t&€ hién nay, ngoai DCSVN va cdc t6 chirc ngoai vi cia DCSVN dugce goi 1a cac “t6 chire
chinh tri - x3 h6i” nhw Mt tran t6 qudc Viét Nam, Cong doan, Doan thanh nién cong sdn H6 Chi
Minh, Héi lién hiép phu nit Viét Nam, va Hoi néng dan Viét Nam, khdng mét t6 chirc nao khong
cung lap trwong chinh trj cda DCSVN duoc phép hoat déng. Ngay ca cac t6 chirc xa hdi dan sy
¢ tinh chuyén biét nhu cac t8 chirc tuong trg, cac t6 chirc nghé nghiép, cac té chirc bao vé moi
trudng, v.v. cling phai dugc si chap thuan va chiu su kiém soét cia DCSVN.

Trong nhirng ndm gan day, nhiéu t6 chirc xa hoi dan su tranh dau cho quyén con ngudi da duoc
hinh thanh va hoat déng “mot cach bat hop phap,” nhu Khdi 8406, Dién dan Xa Hoi Dan Sy, Hoi
Cuu Tu Nhan Lwong Tam, Mang luéi Blogger Viét Nam, HOi Anh Em Dan Chd, Hoi Bau Bi Tuong
Than, Hiép Hoi Dan Oan, Phong trao Lién B&i Dan Oan, Hai Ai Hiru TU Nhan Chinh Tri va Ton Gido,
Con DBudng Viét Nam, Bach Dang Giang Foundation, Hoi Phu N Nhan Quyén, Truyén thong Dong
Chua Ciru Thé, Nhém Hién Phap, Van Pan Déc Lap Viét Nam, HOi Nha Bdo Doc Lap Viét Nam, Lao
DPong Viét, Green Trees, va Hoi HO Tro Nan Nhan Bao Hanh.

Mac du hoat déng con rat gidi han, hau hét qua phuong tién mang xa héi, va ludn bi dan ap,
nhitng héi doan ndy d3a tao dugc modt sinh khi mai cho quyén ty do 1ap hdi, modt quyén cé ghi
trong Hién Phap Viét Nam.

¥ Chinhphu.vn. Théng tu s6 01/2022/TT-BNV ctia Bé Noi vu.
https://vanban.chinhphu.vn/?pageid=27160&docid=205219
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3. 2. Quyén Tw Do Tap Hop On Hoa

Hién nay viéc tu tap dé bay td quan diém va nguyén vong clia ngwdi dan van con bj quy dinh bdi
Nghi dinh 38/2005 ctia Chinh pht va Théng tu s6 09/2005/TT-BCA cla Bd Cong An. Theo hai van
ban ndy, mudn tap hop tlir 5 ngudi trd 1én, ngudi dan phai dang ky trwdc va cé su cho phép cla
Uy Ban Nhan Dan cé thdm quyén, va phai khai trinh tén tudi ngudi tham du, ndi dung, ngay gid
cla budi tap hop. Nhirng cudc tap hop khéng dap &rng nhirng diéu kién trén bj coi la bat hop phap.

Chinh quyén rat &i ngai nhirtng ddm déng ngoai sy kiém soét cta ho; tuy nhién truéc ap luc cha
nhu cau hoi nhap qudc t&, Dy luat Biéu Tinh do Thd Tuéng Nguyén Tan Diing dé nghi vao thang
11 ndm 2011 d3 dwoc dé nap, nhwng dén cudi ndm 2015 van chuwa dwoc Qudc Hoi khéa 13 thao
ludn. Dau ndm 2016, BO trwdng Tw Phap VN, Ha Hung Cudng cho hay vi “y kién cla cac thanh vién
cla Chinh pha con rat khac nhau vé ndi dung du luat” cho nén Chinh phd dé nghi Quéc héi cho
phép chuyén Dy &n Luat Biéu Tinh qua ky hop th& 2 clia Quéc Hoi khda 14 (cudi nam 2016).2° Tuy
nhién, cling nhuw Dy 4n Lu4t vé Hoi, Dy &n Luat Bidu Tinh van chwa duoc dua vao nghi trinh 1ap
phap cta Quéc Hoi Khda 15. Ly do la vi chinh phii can cd y kién cdia B6 Chinh Trj dé “tranh cac thé
lwe thu dich lgi dung biéu tinh dé gy réi mat trat tw, chéng phd Dang, Nha nuwdc ta.”?

Cho du tinh trang di lai bi gi¢i han do dich bénh COVID-19, trong ndm 2021-2022 cling d3 cé nhiéu
cudc biéu tinh clia quan ching & nhiéu noi nham nhitng muc tiéu khac nhau, déc biét 1a cac cudc
tap hop cta dan oan bi cuép dat doi cong ly va cdng nhan bi bdc 16t doi cai thién tién lvong va
diéu kién lam viéc.

Theo béo cdo cla Téng Lién Doan Lao Ddng VN, trong ndm 2021 c6 105 cudc ngirng viéc tap thé,
giam 20 cudc so v&i ndm 2020.22 Sy gidm sut nay cling dé hiéu béi vi theo théng ké ctia nha nuérc,
cling trong thoi gian ndy c6 dén 119.828 doanh nghiép d3 tam ngirng hoat dong hodc giai thé vi
tinh hinh dich COVID-19.%3

Cling trong thoi gian ndy d3 xdy ra cdc cudc tu hop cla dan oan nhiéu noi trén toan l3nh thd,
chang han:

- Vao trung tuan thang 3-2022, hang trdm néng dan & huyén Cu M’Gar, tinh Dak Lik tap
trung givong khau hiéu dé doi quyén s dung dat dai.>*

- Ngay 25-2-2922, hang trdm ndng dan biéu tinh & cong trwdng xay dung trang trai dién gid
Dak N’Drung, tinh Dak Lak phan d6i viéc boi thudong dat khong thda dang.?

- Ngay 17-12-2021, hang tram ngu¢i dan & xa Binh Thuan, huyén Binh Son, tinh Quang Ngai

2 Tu6i Tré Online. Chinh phi lgi xin It dy dn Ludt biéu tinh.
http://tuoitre.vn/tin/chinh-tri-xa-hoi/20160217/chinh-phu-lai-xin-lui-du-an-luat-bieu-tinh/1052683.html

21 B4o Thanh Tra. Chuwa ban Ludt Biéu tinh, Ludt Pdc khu t6i hét nam 2021.
https://thanhtra.com.vn/chinh-tri/doi-noi/chua-ban-luat-bieu-tinh-luat-dac-khu-toi-het-nam-2021-163721.html

2 Thanh Nién. Ca nude xdy ra 105 cudc ngieng viéc tdp thé, chii yéu lién quan dén lwong thuong.
https://thanhnien.vn/ca-nuoc-xay-ra-105-cuoc-ngung-viec-tap-the-chu-yeu-lien-quan-den-luong-thuong-post1420206.html
2 Doanh Nghiép & Thuong Mai. “Birc tranh” doanh nghiép nam 2021 va nhitng tac dong cua dich COVID-19.
https://doanhnghiepvathuongmai.vn/bai-viet/buc-tranh-doanh-nghiep-nam-2021-va-nhung-tac-dong-cua-dich-covid-19.phtml
2 RFA. Dk Lik: Néng din biéu tinh phan déi céng ty lam trwong vi khong chiu “canh né 1é”.
https://www.rfa.org/vietnamese/news/vietnamnews/dak-lak-farmer-protests-land-appropriation-03172022080321.html

2 WindPower. Vietnamese police arrest 24 people after confrontation between protesters and security.
https://www.windpowermonthly.com/article/1748210/vietnamese-police-arrest-24-people-confrontation-protesters-security
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chan ngang Qudc 16 1A, yéu cau tha nhitng ngu dan bj cadnh sat co dong bat gitt trong ngay
vi dirng ra phan déi dy 4n B&n cang téng hop — container Hoa Phat Dung Quat cla Céng
ty C6 phan Cang téng hop Hoa Phat.?®

- Ngay 5-12-2021, nhiéu nguwdi ddn mua dat tai Dy an xay nha & Khu dan cu thi tran Nui
Thanh do Céng ty TNHH MTV An An Hoa lam chd dau tu da dén khu vure dat dy an dé treo
bang rén, yéu ciu phia méi gidi dat, chd dau tw giao gidy chirng nhan quyén st dung dat
cho ho.”

- Trong thang 10-2021, ndng dan X3 Thudn Ha, huyén Dak Song, tinh Dak Néng, lién tuc tu
tap can tré viéc thi cdng du an dién gid va doi hoi béi thudng dat b trwng thu.?

Trong thoi gian dich COVID-19, nhiéu cudc biéu tinh clia ngudi dan doi hoi tién hd tro theo nhw
thong bao cla chinh quyén, ching han:

- Ngay 8-9-2021, khodng 500 ngudi dan tap trung va cho rang chinh quyén phai phat s tién
hd trg 1,5 triéu dong theo phat biéu cla I3nh dao TP.H6 Chi Minh.?

- Ngay 8-10-2021, nhiéu ngudi dan tu tdp & UBND x3 Tan Lap 1, huyén Tan Phudc, tinh Tién
Giang, cang bdng ron ngang duwong doi hdi tién hd trg khé khdn do anh hwéng bai dich
COVID-19.%

Tat cd nhirng cudc tu tap trén, theo phdp luat hién hanh cda Viét Nam, 1a bat hop phap, méac du
doéng lwc va muc dich 1a chinh dang.

3.3. Quyén Tw Do Cw Trti va Di Lai

Hién nay, mdc du Hién phdp Viét Nam thira nhan quyén ty do cu trd va ty do di lai (Diéu 23 Hién
phdp ndm 2013), thuc t& quyén cu trd va quyén di lai cla ngudi dan bi cdn trd bang nhiéu luat 1é
va bién phap hanh chanh.

Da&i vdi quyén ty do cu trd, bién phdp théng thudng nhat [a ché d6 dang ky hd khau, mét hinh
thirc kim soat dan cu chi con duoc ap dung tai Trung Cong, Bac Triéu Tién, va Viét Nam. Ché do
dang ky hé khau d3 dugc chinh quyén Viét Nam s dung tir thap nién 50, va duoc luat hda boi
Luat Cu Trd nam 2006.

Nam 2020, Quéc Hoi VN d3 thong qua Ludt Cuw Trd 2020 s6: 68/2020/QH14, stra d6i Luat Cuw Tra

2 RFA. Quang Ngdi: Ddn chdn quéc 19 doi nguoi bi bdt vi phan déi dw én bén cang Hoa Phdt.
https://www.rfa.org/vietnamese/news/vietnamnews/hundreds-people-block-the-national-route-to-demand-the-release-of-
fishermen-12232021064244 . html

27 Quang Nam Online. Nhiéu ngueoi ddn gidng bang rén doi sé do ¢ dw dn Khu déan cw thi tran Nii Thanh.
https://baoquangnam.vn/toa-soan-ban-doc/nhieu-nguoi-dan-giang-bang-ron-doi-so-do-o-du-an-khu-dan-cu-thi-tran-
nui-thanh-120812.html

2 Thanh Tra. Néu khong quyét liét thi sé tao tién 1¢ xdu. https://thanhtra.com.vn/kinh-te/dau-tu/neu-khong-quyet-
liet-thi-se-tao-tien-le-xau-190218.html

2 Tin Tirc. 500 nguoi dan tdp trung doi 1,5 triéu dong tién hé tro 6 TPHCM: Phuong 7, qudn 8 lén tiéng. https://
tintuconline.com.vn/thoi-su/500-nguoi-dan-tap-trung-doi- 1 5-trieu-dong-tien-ho-tro-o-tphcm-n-492633.html

30 Tin24vn.com. Ty tdp gay roi, vu khong hec heong lam nhiém vu & Tién Giang. https://tin24vn.com/tu-tap-gay-roi-
vu-khong-luc-luong-lam-nhiem-vu-o-tien-giang-n118596.html
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Sau nhiéu théng bi phong téa vi dich COVID-19, ngay 1-10-2021 hang ngan céng nhén & TP HCM tim
dwong vé qué, nhung dén cira ngé giap ranh Long An thi bj I ltrong an ninh chén lai va yéu cau quay
lui. Hinh BBC tiéng Viét.

2006; luat nay cd hiéu luc tir ngay 1-7-2021. Piém thay ddi dang ké cla luat mdi la thay thé S6 HO
Kh&u bang Co S& Dir Liéu vé Cu Tru. Viéc thay thé nay sé dwoc chinh thire thi hanh vao cudi ndm
2022. Luat Cw Tru (stra d6i) chi thay th& phuwong thirc kiém soat cu trd bang s6 hd khau va gidy
tam trd bang dit liéu dién t&r do r’ng dung cdng nghé thdong tin mang lai. V&i k{ thuat s6, cac dir
liéu vé viéc cu trd va di lai cha ngudi dan sé& tap trung hon, va chinh quyén sé dé dang kiém soét
hon. Quyén tu do cu trd va di lai cda ngudi dan vi thé sé gidi han hon, dac biét véi quy dinh mo
ho cla Piéu 7: “Cac hanh vi bi nghiém cdm vé cu trd bao gdm: ...8. Lgi dung viéc thuc hién quyén
tu do cu tru dé xam pham lgi ich cla Nha nudc, quyén, loi ich hgp phap cda t6 chire, cad nhan.”

Mac du ché& d6 dang ky ho khau da gy ra nhiéu hau qua tiéu cuc trong moi l13nh vuec tir kinh té
dén x3 hdi, chinh quyén van khdng chiu tir bd bdi vi day la mét trong nhirng phuong tién kiém
soat an ninh chinh tri hiru hiéu nhat.

Mot hinh thirc kiém soat khac 1a bién phap “quan ché hanh chanh” dwoc quy dinh bdi Nghi dinh
31/CP do Ong V& Van Kiét ban hanh ndm 1997. V&i quyét dinh quan ché hanh chanh, Chu tich
Uy Ban Nhan Dan cép tinh c6 toan quyén chi dinh noi cu trd bat ci cong dan nao, cdm ho khong
duoc hanh nghé, khéng dugc di chuyén, khong duorc tiép xuc vdi quan ching, khdng duoc tra |
phdng van va khong dugc tham gia chinh quyén khi xét thdy ho cé hanh vi xdm pham dén an ninh
quéc gia duwgc quy dinh trong B Luat Hinh Sy nhung chua dén mirc phai truy t6. Hau hét nhirng
nha bat déng chinh kién tai Viét Nam déu da chju qua hinh phat nay.

Nam 2006, Viét Nam d3 ra Nghi quyét s6 22/NQ-CP huy bd Nghi dinh 31/CP. Tuy nhién thuc té
day la mot xao thuat phép ly cta chinh quyén béi vi ndi dung chinh ca Nghi dinh 31/CP d3 duoc
dua vao Phap |1&énh x{r ly vi pham hanh chinh 2002 44/2002/PL-UBTVQH10 vén cé gid tri hiéu lwc
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phap ly cao hon.3!

Vé quyén tu do di lai, ngoai cac bién phap hanh chanh trén, chinh quyén van tiép tuc dung an ninh
ngan can, chdn bat, va tich thu sé thong hanh véi ly do rat mo hd “bao vé an ninh qudc gia va trat
tu an toan x3 héi” chiéu theo Nghi dinh 136/2007/ND-CP vé xuat canh, nhap canh cha cdng dan
Viét Nam.3?

Viéc rinh rap theo ddi nhirng ngudi bat déng chinh kién duoc gia tdng vao nhirng dip dac biét
nhu cac cudc tham viéng cla cac phai doan ngoai qudc, Dai hdi Pang, bau clr Quéc Héi, cac phién
tda xU nhitng ngudi bat dong chinh kién, nhu trudng hop phién tda Trinh B4 Phuwong va Nguyén
Thi Tam ngay 15-12-2021, va phién toa Lé Trong Hung ngay 13-12-2021. Trong nhitng trwvong hop
nay, chinh quyén d3 dua an ninh chim canh gac noi cu tri cda nhirng ngudi bat ddng chinh kién
va ngan can ho roi khéi nha.*® Trong thai gian dich bénh COVID bung phét, 18y c& bdo ddm an toan
phong chéng dich, chinh quyén da d&t cdc chét chdn trén céc tinh thanh dé ngan can hang triéu
ngudi tlr cac thanh phd mudén vé vung qué tranh dich.**

Théang 2-2022, T6 chirc Human Rights Watch xuat ban mot bao cdo vé quyén ty do di lai bj han ché
d6i v&i nhitng ngudi hoat ddng nhan quyeén tai Viét Nam. Bao cdo ghi lai trwong hop Ba Nguyén
Thay Hanh trong nam 2021 va nhiéu trwdng hop khéc trong nhitng ndm trude.®

Néi tédm lai, tir trung wong dén dia phuong, chi cé khodng 5.3 triéu dang vién DCSVN, trong s6 gan
99 triéu cdng dan VN, |13 nhitng ngudi dugc quyén sinh hoat chinh tri. S& con lai d3 bi tuwdc doat
mat quyén va co hdi tham gia vao sinh hoat chinh trj cha dat nwdc va cdc quyén co ban khéc, bao
gdm quyén tu do ngdn luan, ty do hiép hdi, tu do biéu tinh va ty do di lai.

KHUYEN NGH]

Chinh quyén Viét Nam can:

- B3i bd diéu 4 Hién phap von cho phép DCSVN déc quyén lanh dao dat nudc;

- Bdo dam quyén ty do ngdn luan va tiép can thong tin, quyén 1ap héi, quyén biéu tinh én
hoa, va quyén ty do di lai, khdng phai chi bang luat 18, ma trudc hét bang nhitrng bién phap
cu thé dé tuan gitr Cong Udc Qudc Té vé nhirng Quyén Dan Sy va Chinh Tri ma chinh phd
Viét Nam d3 ky két.

31 Ls Lé Thi Cong Nhan. Su Thdt Vé Viéc Bai Bo Nghi Dinh 31/CP Ngay 14.4.1997.
http://www.vietnamhumanrights.net/Forum/LTCN_111106.htm

2 Chinhphu.vn Nghi dinh vé xudt canh, nhép canh ciia cong déan Viét Nam.
https://vanban.chinhphu.vn/default.aspx?pageid=27160&docid=36315

33 RFA. An ninh canh cita nha dan tir trudc Dai hoi 13: Phi phdp va vé phdp! https://www.rfa.org/vietnamese/in_depth/
security-to-guard-people-s-homes-illegal-and-illegal-dt-01252021144649.html

34 Bao dién tir DPCSVN. Ngwoi ddn tir ving dich khéng tie y di chuyén vé qué. https://dangcongsan.vn/cung-ban-
luan/nguoi-dan-tu-vung-dich-khong-tu-y-di-chuyen-ve-que-592619.html

% Human Rights Watch. “Nhot chung toi ¢ trong nha” - Han ché tu do di lai cia cdc nha hoat dong nhan quyén o
Viet Nam. https://www.hrw.org/sites/default/files/media_2022/02/vietnam022vn_web.pdf
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vV

QUYEN TU DO NGON LUAN VA TU DO THONG TIN

i&n phap VN dugc tu chinh ndm 2013 quy dinh “Céng dan cé quyén tu do ngdn luén, ty do

bdo chi, tiép cin thdng tin, hdi hop, 1ap héi, biéu tinh. Viéc thuc hién cdc quyén nay do phéap
luat quy dinh.” (Diéu 25) Hién nay quyén tu do ngdn luan va tu do thdng tin dwoc quy dinh boi
B6 luat Hinh su 2015, Luat Ti€p can thong tin 2016, Luat An ninh mang 2018, Luat Bao vé Bi mét
Nha nudc 2018, va mot s6 van ban 1ap quy lién hé.

Viéc luat hda quyén tu do ngdn ludn va tv do théng tin trong nhitng ndm vira qua d3a khong cai
thién, ma trai lai cang cdng cd thém su kiém soat cia DCSVN. Chinh quyén tiép tuc

- Chiém gilr d6c quyén théng tin,
- Ngan chan théng tin bat lgi cho ché d6, va

- Pan 4p nhirng ngudi cé chinh kién trai nguwoc hodc dam trinh bay sy that.

1. NGON LUAN LA BOC QUYEN CUA NHA NUOC CSVN

Trong Hoi nghi Bao chi toan quéc thang 12 nam 2020, Uy vién Bd Chinh tri, Bi thw Trung wong
Dang, Trudng Ban Tuyén gido trung wong V6 Van Thudng, moét [an nira nhan manh: “Viét Nam
khéng cé bédo chi tu nhan, day 1a van dé cé tinh nguyén tic.”?

Theo Thong tan x3 Viét Nam, tinh t&i ngay 30-11-2021, cd nudc cb 816 co quan bao chi (in va dién
tr), 72 co quan co gidy phép hoat ddng phat thanh, truyén hinh. S6 can bd hoat déng trong nganh
bdo chi |a 40.000 ngudi, ky gia c6 gidy phép hanh nghé 13 17.161 ngudi. Hoi Nha bdo Viét Nam cé
27.000 héi vién.? Khdng mot t& bdo hodc co quan truyén thdong dién tlr tu nhan nao dugc phép
hoat déng hop phap.

Diéu 4 cha Luat Bido Chi 2016 I13p lai diéu 6 cla Luat Bdo Chi 1999 khi xac dinh nhiém vu cda bao
chi chi la: “Tuyén truyén, phé bién, gép phan xay dung va bao vé dudng 16i, chd trvong cda Pang,
chinh sach, phép luat cda Nha nudc...” Bdo chi ti€p tuc gilr vai tro la ti€ng noi cha Dang va chinh
quyén dé dinh hudng du luan.

Vi thé nhirng sé liéu théng ké vé s6 ngudi stir dung Internet, sé trang mang dién tir, sd bao gidy

! Tubi Tré. Pdng va nhdn dan rat ky vong vao bdo chi. https://tuoitre.vn/dang-va-nhan-dan-rat-ki-vong-vao-bao-
chi-2020123112385858.htm

2 Thong tan xa Viét Nam. S6 liéu vé cdc co quan béo chi Viét Nam nam 2021. https://dhtn.ttxvn.org.vn/tintuc/so-
lieu-ve-cac-co-quan-bao-chi-viet-nam-nam-2021-9153)
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Ngay 24-3-2021, TAND tinh Nghé A xét xtr phiic thdm nha tho bét déng chinh kién Tran Birc Thach va
gitr nguyén ban an so tham gom 12 nam tu giam va 3 ndm quan ché voi cao budc “hoat dong nham Iat
do chinh quyén nhéan dan.” Hinh bao Nghé An.

phat hanh, sé dai truyén hinh, va s6 phdng vién dugc cap thé hanh nghé ma chinh quyén thuwong
trwng ra nhu 13 nhitng bang chirng tén trong quyén tu do ngdn luan chi cho thay chinh quyén
dang gia tang bé may tuyén truyén ma thoi.

Trong ndm 2021-2022, Ban Tuyén gido Trung wong phdi hop véi B6 Thong tin va Truyén thong
(TT&TT), va H6i Nha bdo VN d3 t6 chirc nhiéu hdi nghi & cap trung vong, dia phwong va cac co
quan, ban nganh dé siét chat ky cvong trong hoat déng bao chi va ran de nhirng khuynh huwdng
“bdo hda” va “tu nhan hda” bao chi.?

2. CHINH QUYEN GIA TANG NGAN CHAN
THONG TIN TRAI CHIEU

Dong thoi vai viéc ban hanh Luat Bao Chi 2016, ngay 6-4-2016, Quéc hdi Viét Nam biéu quyét
théng qua Luat Tiép Can Théng Tin. Khac vdi ludt Bao Chi 2016, von l1a mot bo luat cl dugc tu
chinh, Luat Ti€p Can Thong Tin la mdt bd ludt mdi ma theo co quan dé xuat dy an luat 13 dé “ma
rong dan chd, bdo dam quyén cdng dan, quyén con ngudi”, “tao co ché nhan dan thuc hién day
da quyén lam chu, nhat 13 dan chd tryc tiép”, “bao dam quyén duoc théng tin clia cong dan.”*

Trong hau hét cac qudc gia trén thé gidi, muc dich cta cac bd luat vé tu do ti€p can thong tin 1a
dé bao vé quyén cla ngudi dan duwoc biét nhirng théng tin nha nwdc dung dé duwa ra nhirng chinh

3 Phap luat Viét Nam. Tang cuong xur Iy nghiém vi pham trong hoat déng bdo chi. https://baophapluat.vn/tang-
cuong-xu-ly-nghiem-vi-pham-trong-hoat-dong-bao-chi-post437841.html

4 Qubc hoi nude Cong hoa xa hoi chu nghia Viét Nam. To trinh vé dir an Ludt tiép cdn théng tin ciia Chinh phii goi
Quéc hji khéa XIII, 10/2015
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sach va quyét dinh c6 dnh hudng dén ho. Luat Tiép Can Thong Tin 2016 cda Viét Nam, trai lai, chi
cho phép ngudi dan dwoc biét nhirng tin tirc chinh quyén mudn truyén dat, va luat hoa viéc cdm
doan nhirng théng tin khéng thuan lgi cho dang cdm quyén véi nhirng khai niém mo hé dugc sao
chép lai tlr B& Luat Hinh Sy nhu |gi ich cdia Nha nuéce, an ninh qudc gia, pha hoai chinh sach doan
két (Diéu 6 &11 Luat Tiép Can Théng Tin 2016.)

Luat An Ninh Mang, c6 hiéu lyc thi hanh tir dau ndm 2019, dugc B6 Cong An soan thao va cd ndi
dung duwoc sao chép tir Ludt An Ninh Mang cda Trung Cong. Trén thé gidi da cd 138 qudc gia ban
hanh luat an ninh mang (72% téng sé quéc gia).> Tuy nhién trong lic muc dich chinh cla cac van
ban phap Iy cda cac quéc gia nay |a d& bdo vé sy an ninh va lgi ich cta ngudi si dung Internet
trong khi d6 Luat An Ninh Mang 2018 cla Viét Nam nham hgp phap hda viéc chinh quyén kiém
soat Internet dé bao vé su doc tén lanh dao cha Dang CSVN.

Nhirng khai niém mo ho trong Bo Luat Hinh Sy nhu ‘vi pham phap lut vé an ninh qudc gia, tuyén
truyén chdng Nha nudc Céng hoa x3 hdi ch nghia Viét Nam, xam pham lgi ich nha nuwdc, ph
nhan thanh tuu cdch mang, pha hoai khéi dai doan két toan dan toc v. v dugc |3p lai trong Luat
An Ninh Mang nhu |a nhitng vii khi dé khéng ché quyén tu do ngdn luan cta ngudi dan. Ngoaira
Luat An Ninh Mang con vi pham quyén bdo mat thdng tin cd nhan khi ép budc cac cong ty dich vu
Internet phai cung cap théng tin vé ngudi s&t dung Internet cho chinh quyén ma khdng can lénh
cla toa an. Cac cong ty ndy phai dat chi nhanh hodc van phong dai dién tai Viét Nam, va phai g&
bo céc ndi dung cé van dé trong vong 24 tiéng tir khi nhan dugc yéu cau tir B& Thong tin va Truyén
thong hoac Bo6 Cong an.

Ngay 01 thdng 7 ndm 2020, Luat Bdo Vé Bi Mat Nha Nudc s6: 29/2018/QH14 cé hiéu lyc thi hanh.
Cho dén ngay 20-5-2021 chinh ph d3 ban hanh 32 quyét dinh liét ké cac thong tin dwgc xép trong
danh muc bi mat nha nudc thudc nhiéu I3nh viee sinh hoat x3 hdi, tir chinh tri, gido duc, kinh té,
va ngay ca ton gido.* Day 1a mot bién phap phap 1y ngin can thong tin khong c6 loi cho doc quyén
chinh tri cua dang CSVN. Diéu 337 cua Bo Luat Hinh su 2015 quy dinh khung hinh phat cho t0i
¢ ¥ 1am 16 bi mét nha nudc 1a tir 2 dén 10 nam ti giam tiy loai bi mat bj tiét 19.

Nhiéu co quan Nha nude con dit ra cac quy dinh han ché quyén tiép can thong tin cia bao chi bang
rAt nhiéu “rao can ky thuat”. Theo Kkét qua cua mdt cudc khao sat thuc hién bédi Nhém Nghién clru
Sai Gon vé murc do cac co quan nha nude tir chdi cung cap thong tin, thi c6 dén 47,07% ¥ kién cho
rang viéc cac co quan tir chdi cung cip thong tin 1a phd bién, 23,53% cho rang rt phd bién, va chi
6 2,94% ngudi cho 1a khong phd bién.” Nghién ciru ciia Trung tim Truyén thong va phat trién
(RED) va Hoi ddng Khoa hoc (MEC)cho thay chi ¢6 25% cac kién nghi, phé binh, khiéu nai, t6
céo ctia cong dan thong qua bao chi dugc co quan nha nude tra 101 dung han. Trong sé duoc tra 10
ciing chi c6 ¥4 14 thong tin c6 két qua giai quyét va % 1a thong tin mang tinh hira hen chung chung.®

Ngoai viéc dit ra luat 1& dé ngan chdn quyén ty do thong tin va dién dat cla cong dan, chinh

3 United Nations Conference on Trade and Development. “Cybercrime Legislation Worldwide”
https://unctad.org/en/Pages/DTL/STI and ICTs/ICT4D-Legislation/eCom-Cybercrime-Laws.aspx

6 Cyc Quan Iy mat mi dan sy va Kiém dinh san phdm mét ma. Tong hop Danh muc bi mdt nha nwdc trong cdc linh
viee do Thu twong Chinh phu ban hanh. https://nacis.gov.vn/tin-tong-hop/-/view-content/257100/thdmnn

7 Tap chi Tri Thitc Xanh. Bdo chi Viét Nam véi quyén tiép cdn thong tin.
https://trithucxanh.vn/post/bao-chi-viet-nam-voi-quyen-tiep-can-thong-tin

8 Tri Thitc Xanh. Bdo chi Viét Nam véi quyén tiép cn thong tin.
https://trithucxanh.vn/post/bao-chi-viet-nam-voi-quyen-tiep-can-thong-tin
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quyén CSVN con tiép tuc sir dung nhiéu phuong tién dé ngdn chin ngudi dan ti€p can vai cac
ngudn théng tin tr bén ngoai nhu: kiém duyét van héa pham “ddc hai” tai cac clra khiu hoac
dich vu buu chinh, pha séng cac dai phat thanh Viét ngilt tir hai ngoai, xay dwng tuong lira, danh
sdp cac trang mang va facebooks cta nhirng ngudi bat déng chinh kién, va dung hacker xdm nhép
mdy tinh hay cai m3 doc vao may cla nhirng déi twong can theo dai.

Cubi thang 2-2021 t6 chirc Amnesty Tech cho biét nhdm Ocean Lotus hay con goi la APT32, bi nghi
ngd ¢ lién hé vai chinh pha VN, tir nhiéu ndm d3 tién hanh mét chién dich tan cong bang phan
mém gian diép nham vao gidi hoat ddng nhan quyén Viét Nam trong nudc va & hai ngoai.® Cudi
thang 10-2021, Cac trang Facebooks cla chuong trinh Viét ngit cac dai phat thanh VOA va RFA &
Hoa Ky, BBC & Anh, va t& Thoi Bdo & Dirc dong loat bi tAn cong. Ngay sau d6 bdo Quan déi Nhan
dan cda Viét Nam l3p tirc |én tiéng phd nhan cac hacker “yéu nwdc” hay céc co quan chirc ndng
cla Viét Nam dirng sau vu viéc nay.*°

Ngoai ra, trong nam 2021-2022, nhiéu tadp doan quan ly mang xa héi, ddc biét 13 Facebook,** d3
tiép tay cho chinh quyén Viét Nam kiém duyét nhirng ngudi bat dong chinh kién. Theo ngudn tin
chinh thirc cda chinh quyén Viét Nam, “chi trong 4 thang cudi nam 2020, Facebook d3 g& bo gan
4.500 bai viét, 290 tai khoan gia mao dang théng tin sai sy that, tuyén truyén chéng pha Dang,
Nha nudc. Trong khi d6, Google d3 g& bo hon 30.000 video vi pham va 24 kénh phan déng trén
Youtube. Déng thi, hon 1.700 website, blog xdu ddc vi pham phap luat Viét Nam, véi hang chuc
ngan bai viét dd bi ngdn chan. Trudc khi vao Dai hdi XlIl cia Pang, 80-85% thdng tin xau ddc,
xuyén tac duong 16i, chi trwvong cla Dang, phap luat ciia Nha nudc d3 bi gd bd.”*?

Trudc su phan déi clia cac t6 chirc nhan quyén qudc té va Viét Nam, dau thang 12-2021, Facebook,
cho biét ho d3 dep bd mét sé tai khodn dung dé danh pha nhirng ngudi bat déng chinh kién tai
Viét Nam. Nhirng tai khoan nay thudc nhédm E47 dugc xac nhan cé lién hé dén Luc lvong an ninh
mang cta quan doi thuwong duoc goi la Trung doan 47. Nhitng ngudi trong nhdm nay tao nén
hang ngan tai khodn ma duogc gan cho la cha nhitng nguwdi bat déng chinh kién, va lgi dung tha
tuc bdo cdo cla Facebook dé quy két nhirng tai khoan thuc cia nhirng nha bat déng chinh kién
la nhitrng tai khoan mao danh.:

Trong thang 4 — 2022, Viét Nam dang chuan bij cac quy dinh mdi yéu cau cdc cdng ty truyén thdng
xa hoi g& bd ndi dung ma ho cho |a bat hop phap trong vong 24 gid. Néu cac cong ty khéng dap
&ng thoi han do Chinh phd d3t ra thi nén tang cla cong ty d6 cé thé bj cam.

° Cyberscoop. Vietnamese hackers spent years harassing human rights activists with spyware.
https://www.cyberscoop.com/vietnam-hackers-apt32-oceanlotus-amnesty-spyware-activists/

10 VOA. Bdo Viét Nam phii nhdn hacker ‘véu nwée’ tan cong VOA va céc bdo dai & My, chau Au.
https://www.voatiengviet.com/a/bao-viet-nam-phu-nhan-hacker-yeu-nuoc-tan-cong-voa-bbc-rfa-thoi-bao/6296730.html

" BBC. Facebook: Mark Zuckerberg ‘dich thin ky véi VN dé chan bai “chong nha mieée””.
https://www.bbc.com/vietnamese/world-59047127

12 VTV. Ngdn chdn hang loat thong tin xdu doc, xuyén tac nhan sy trong khi dién ra Dai héi XIII.
https://vtv.vn/chinh-tri/ngan-chan-hang-loat-thong-tin-xau-doc-xuyen-tac-nhan-su-trong-khi-dien-ra-dai-hoi-
X11i-20210128181227233.htm

3 CNA. Facebook says it removes accounts which targeted Vietnamese activists.
https://www.channelnewsasia.com/asia/facebook-says-it-removes-accounts-which-targeted-vietnamese-activists-2352051

4 Reuters. Vietnam plans 24-hour take-down law for “illegal” social media content -sources.
https://www.reuters.com/business/media-telecom/exclusive-vietnam-plans-24-hour-take-down-law-illegal-social-
media-content-2022-04-20/

BAO CAO NHAN QUYEN TAI VIET NAM 2021-2022




3. DAN AP NHING NGUO'I DAM BAY TO QUAN DIEM

CHINH KIEN KHAC VOI DUONG LOI CUADCSVN

Viéc dan ap tiéng ndi doi lap da gia tang cwong d6 khong nhirng trong thoi gian Dai hoi lan tha
13 cGa DCSVN va ky bau c&r Qudc hdi Khéa 15, ma ngay ca subt nhitng thang sau dé. Cling nhu
nhirng ndm trwdc, chinh quyén d3a tdn dung 3 phuong tién dan 4p chinh: hinh sy hda sinh hoat
céng dan chinh dang, bao luc, va phat trién co ché kiém soat.

3.1. Hinh Sy Hbéa Sinh Hoat Céng Dan Chinh Bang

Trong nam 2021 va 2022 (tinh dén ngay 31-5-2022) cé dén it nhat 36 ngudi s&t dung cac phuong
tién truyén thdng mang x3 hoi dé bay té chinh kién d3 bj bat gilt va truy t6 vé&i cdo budc vi pham
B6 Luat Hinh sy 2015; [Xem chi tiét & phu luc I] trong d6 cé nhitng truedng hop dugc ndi dén

nhiéu:

Ngay 5-4-2022, nha bao Nguyén Hoai Nam, tirng 1a phéng vién clia mdt s6 co quan bao
chi nha nudc, bi TAND TP H6 Chi Minh x&r 3 ndm 6 thdng tu v&i cdo budc “Toi lgi dung cac
quyén ty do dan ch xam pham lgi ich cia Nha nwdc, quyén, lgiich hop phédp cla té chirc,
ca nhan.” (Diéu 331 Luat Hinh su)

Ngay 23-3-2022, Ong Lé Van Diing (con goi la Lé Diing Vova), mot ngudi néi tiéng vdi cac
chuong trinh phat tryc ti€p trén YouTube vé cdc van dé thoi sy, bi Toa &n Nhan dan TP
Ha NGi tuyén phat 5 ndm tu vé “Toi lam, tang trir, phat tdn hodc tuyén truyén théng tin,
tai liéu, vat pham nham chdng Nha nudc Cong hoa xa hdi chl nghia Viét Nam.” biéu 117
Luat Hinh sy)

Ngay 13-1-2022, nha bdo doc 1ap Lé Manh Ha, chi mét kénh YouTube chuyén |én tiéng cho
nhitng nguwdi dan oan, bj bat v&i cdo budc vi pham Diéu 331 B6 luat Hinh sy.

Ngay 5-1-2022, ch kénh youtube Nguyén Thai Hung va vo 1a ba Vii Thi Kim Hoang bj chinh
quyén tinh Déng Nai bat giam véi bao budc vi pham Diéu 331 Luat Hinh su.

Ngay 31-12-2021, éng Lé Trong Hung, chd kénh youtube vé cic van dé tranh chap dat dai
va xa hoi, bi Toa an ND Ha Noi tuyén phat 5 nam tu véi cdo budc vi pham Diéu 117 Luét
Hinh su.

Ngay 16-12-2021, nha hoat ddng chéng “BOT ban” P& Nam Trung bi kéu dn 10 ndm tu
giam va 4 nam quan ché vdi cdo budc “Phat tan tai liéu chdng nha nuwdc” theo Diéu 117
clia B6 Luat Hinh su.

Ngay 29-10-2021, Facebooker Tran Qudc Khanh bi dn sdu ndm sau thang tu véi cdo budc
vi pham Diéu 117 Luat Hinh su.

Ngay 28-10-2021, tda 4n nhan dan huyén Théi Lai, Can Tho tuyén phat 5 nha bdo trong
nhém “Bao Sach”, gdm Truong Chau Hitu Danh 4 ndm 6 thang tu; Nguyén Phuwdc Trung
Bao 2 ndm tU; Doan Kién Giang 3 ndm tu; Nguyén Thanh Nh3 2 ndm tu va Lé Thé Thang 3
nam tu; cung toi danh vi pham Diéu 117 Luat Hinh syw. C& 5 nha bdo con bj cAm hoat déng
trong linh vyrc bao chi thoi han 3 nam.

Trong thai gian dich bénh COVID-19, déi twong cla chinh sdch dan ap tu do ngén luan khdng chi
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Ngay 16-1 2-2921, TAND tinh Nam Dinh xtr cuwu tu nhén luong tam QS Nam Trung 10 nam ta giqm va 4
na“m quan ché vdi cao budc “Lam, tang tri, phat tan hodc tuyén truyén théng tin, tai liéu, vat pham nham
chéng Nha nwéc Cdng hoa xa héi chu nghia Viét Nam” theo Luét hinh sww nam 2015. Hinh VTV.

la nhi*ng ngudi hoat ddng nhan quyén va nhirng ngudi bat déng chinh kién ma con nhitng ngudi
dan binh thuwong st dung cac nén tang mang Internet dé chuyén tai tin tirc vé dich bénh va phé
phan nhu‘ng bat cap cla chinh quyen trong viéc doi pho v@i dich bénh."s Tru mot s6 truong hop bi
truy t6 dua trén Luat Hinh su, da s6 cac truong hop bi bat d phai chiu phat tién dya trén Nghi dinh
s6 72/2013/ND-CP ngay 15/7/2013 ctia Chinh pht quéan 1y, cung cip, str dung dich vu Internet va
thong tin trén mang.

Nan nhan cla cac vi pham quyén tu do ngdn ludn khong chi [a nhitng ngudi bat déng chinh kién
bén ngoai cac t6 chirc nha nwdc ma con bao gdm nhiéu nha bado chuyén nghiép dugc nha nwdc
cap gidy phép hanh nghé. Trong ndam 2021-2022 (cho dén ngay 31 thang 5 nam 2022), cac nha
bao chuyén nghiép sau day d3 bi bat, truy t6, va lanh an tu vi khdng chiu bé cong ngdi but viét
theo y Dang:

- Ngay 7-4-2022, nha bao Phan Bui Bao Thy, Trwdng van phong dai dién bdo Gido duc va
Thoi dai tai Da Nang, bi TAND tinh Quang Tri tuyén x&r 6ng 12 thang cai tao khéng giam
gitt. V&i cdo budc “loi dung céc quyén ty do dan chd xdm pham lgi ich cia Nha nudc,
quyén lgi ich hop phap cla t6 chirc, cd nhan.” (Piéu 331 Luat Hinh sw)

5 VietnamPlus. Vietnam intensifies handling of fake news.
https://en.vietnamplus.vn/vietnam-intensifies-handling-of-fake-news/206284.vnp
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- Ngay 5-4-2022, nha bdo
Nguy&n Hoai Nam, tirng Ia
phdng vién cia mét sé co
quan bdo chi nha nudc, bi
TAND TP H6 Chi Minh x&r 3
nam 6 thang tu vdi cdo budc
cla biéu 331 Luat Hinh su.

- Ngay 11-1-2022, nha bdo
Mai Phan Loi bi tuyén an 4
nam tu giam véi cdo budc
‘trén thué’. Ong Loi bj khi
t6, bat tam giam tir hoi
, o thang 2021. Ong Loi 1a mot
Ngay 1-7-2021, Phoéng vién Nhat H{:‘ao cua Tap chi Kinh té va Qé ubng bj 2 nguoi nha bdo va truyén thong xa
hanh hung d~én tron~g thuong khi diéu tra z:inh trff;mg khai ‘théc Qét tré,i phé;ﬁ) ¢ xa Tén hoi dwoc nhidu ngudi biét
Huwong va xé An Ding, huyén Dure Tho, tinh Ha Tinh. Hinh bao Phap Luat.

dén. Ong tirng ddm nhiém
nhiéu chirc vu trong nganh
truyén thong chinh théng. Du luan cho rang viéc bat nha bao Mai Phan Lgi ¢ muc dich
ngan chan 6ng thanh lap Nhém Tu van Trong nudc dd duwoc qui dinh bdi Hiép wdc Mau
dich Ty Do Lién Au - Viét Nam (EVFTA).

- Ngay 28-10-2021, nha bao Trwong Chau Hitru Danh bi tuyén 4 nam 6 thang tu giam, nha
bao L& Thé Thang va Doan Kién Giang mdi nguwdi 3 ndm tu giam, nha bao Nguyén Phudc
Trung Bao va Nguyén Thanh Nh3 moi ngudi 2 ndm tu giam véi cdo budc “Loi dung céc
quyén ty do dan chi xdm pham lgi ich, Nha nudc, quyén, lgi ich hgp phap cla t6 chirc,
cad nhan” theo diéu 331 B luat Hinh su. C3 5 nguwdi déu khong dugc hanh nghé bao chi
trong 3 ndm sau khi chdp hanh xong hinh phat tu. Ndm nha bdo nay thuéc nhém Bdo Sach.

- Ngay 23-4-2021, nha bdo Tran Thj Tuyét Diéu, nguyén la phdng vién Bdo Phu Yén, bi TAND
tinh Pha Yén tuyén phat 8 nam tu giam vdi cdo budc “Lam, tang trir, phat tan, tuyén
truyén thong tin, tai liéu nham chéng Nha nudc Cong hoa x3 hdi chdi nghia Viét Nam.”

3.2. St Dung Bao Luc

Trong bdo cdo gitta ky cta Viét Nam vé viéc thuc thi nhitng khuyén nghi cda UPR trinh 1én Hoi
déng Nhan quyén Lién hop qudc thang 3 ndm 2022, chinh phl Viét Nam néu rd rang “Tai Viét
Nam, cic nha bdo va phdng vién tin tirc duoc bao vé khdi moi hinh thirc phan biét déi x{r va bao
lwc”.*® Tuy nhién, thyc té s6 ngudi trong gidi truyén thong bi bao hanh gia tang vé mirc do va sé
luong:

- Ngay 22-3-2022, nha bdo Han Ni bi 2 ngudi tan cdng trong mot quan dn. Nha bdo Han Ni
la ngudi dang td cdo mot s& hanh vi vi pham phép luat cla ba Nguyén Phuong Hang, mot

6 VN Foreign Ministry. Vietnam s voluntary midterm report on the implementation of the UPR third cycle accepted
recommendations. tr. 11.
https://www.ohchr.org/sites/default/files/2022-04/VietNam_Implementation Third Cycle.pdf
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doanh gia |&n tai Viét Nam.’

- Ngay 20-2-2022, phéng vién Nguyén Vin Tudn dén xa Trung Hoa, huyén Trdng Bom, tinh
Ddng Nai ghi nhan y kién ngudi dan vé viéc nha thau xay dung dai phan cach trudce tram
thu phi BOT Trang Bom thi bj 2 ngudi dan dng hanh hung va dung gay gb truy dudi.’®

- Ngay 29-12-2021, it nhat c6 ba phdéng vién d3 bi tdn cong, de doa va can trd tac nghiép khi
dén Tda an nhan dan thanh phé Thd Dau Mét, tinh Binh Dwong dé tham dy phién tda cla
ba Nguyén Phuong Hang.2®

- Ngay 2.12-2021, 6ng B.H.T, phdéng vién clla mot to bao phia nam cé van phong dai dién tai
Ha Noi, trong luc diéu tra vé viéc xay dung bat hop phap mot biét thy & Phudng Yén Hoa,
Ha N&i thi bi mdt nhém ngudi de doa khdng cho chup hinh va bat xéa cac hinh d3 chup
dugc.®

- Ngay 17-11-2021, 6ng Phan B4 Hoai, phdng vién bao Tri thirc va Cudc séng lam phong sw
vé tinh trang khai thac khodng san trai phép tai mot khu déi ven Quéc 16 29, thudc dia ban
Budn Chung, x3 Eabar thi bi 1 ngudi tdn cdng chan thuong.?*

- Ngay 8-7-2021, bén phéng vién & Gia Lai gbm: Pham Van Hoang (bdo Dan Tri), Ha Vuong
DPlrc Phuong (bdo Gia Lai), Pham Trong Nghi (tap chi Giao Théong - Van tai) va Mai Thé
Chién (nguyén phdng vién mot tap chi vé moi trudng) bi ba ngudi la tadn cong trong luc
di tac nghiép tai thi xd An Khé. Phong vién Pham Trong Nghi bi thuong tich va phai nhap
vién.*

- Ngay 1-7-2021, Phéng vién Nhat Hao cla Tap chi Kinh té va D6 uéng bi 2 nguwdi hanh hung
dén trong thuwong khi diéu tra tinh trang khai thac dat trai phép & xa Tan Hwong va x3 An
Dling, huyén Dlrc Tho, tinh Ha Tinh.%

- Ngay 1-6-2021, phéng vién Bdo LAm Déng dang lam phdng su vé viéc vi pham trong cong
tdc phong, chéng COVID-19 tai thAm m§ vién Minh Chau Asian Luxury thi bi hanh hung.?*

- Ngay 5-4-2021, nhém phong vién truyén hinh Nguoi dua tin Phap luat bi mot nhom ngudi
can trd tac nghiép va doa giét khi d&n xa Ninh Phuc, tinh Ninh Binh dé tim hiéu viéc chap

17 Tudi Tré. Nha bdo Han Ni va mét nhém ngueoi xay ra x6 xdt & quin 7, TPHCM.
https://tuoitre.vn/nha-bao-han-ni-va-mot-nhom-nguoi-xay-ra-xo-xat-o-quan-7-tp-hcm-20220322151210447.htm

18 Sai Gon Giai Phong. Phong vién Bdo Nguoi lao dong bi hanh hung khi tac nghiép.
https://www.sggp.org.vn/phong-vien-bao-nguoi-lao-dong-bi-hanh-hung-khi-tac-nghiep-795177 . html

19 Tudi Tré. Yéu cau lam ré vu hanh hung ngueoi va can tré bdo chi triede cong toa Thit Dau Mét.
https://tuoitre.vn/yeu-cau-lam-ro-vu-hanh-hung-nguoi-va-can-tro-bao-chi-truoc-cong-toa-thu-dau-mot-20211230151347135 .htm
20 Thanh Nién. Phong vién bi hang chuc nguoi bao vy, de doa giita thu dé trong lic tdc nghiép.
https://thanhnien.vn/phong-vien-bi-hang-chuc-nguoi-bao-vay-de-doa-giua-thu-do-trong-luc-tac-nghiep-post1407666.html
21 VTV News. Phii Yén: Piéu tra vu mét phéng vién bi hanh hung khi dang tac nghiép.
https://vtv.vn/phap-luat/phu-yen-dieu-tra-vu-mot-phong-vien-bi-hanh-hung-khi-dang-tac-nghiep-20211120121052283.htm
2 Tién Phong. Céng an Gia Lai diéu tra vu bon phéng vién bi nhém con do qudy danbh.
https://tienphong.vn/cong-an-gia-lai-dieu-tra-vu-bon-phong-vien-bi-nhom-con-do-quay-danh-post1353502.tpo

2 Phap Luat. Cong an xdc minh vu phong vién bi hanh hung.
https://baophapluat.vn/cong-an-xac-minh-vu-phong-vien-bi-hanh-hung-post401974.html

24 Cong An Nhan Dan. Thuc nghiém hién truong vu phéng vién bi hanh hung khi tac nghiép chong dich.
https://cand.com.vn/Ban-tin-113/Kham-nghiem-hien-truong-vu-phong-vien-bi-hanh-hung-xuc-pham-i616535/
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hanh ban 4n vé tranh tung dat dai.®

- Ngay 13-3-2021, phéng vién Nguyén Quéc Khanh (bdo Strc Khde va Mbi Truwedng) bi hanh
hung, doa giét, phai nhap vién. Sy viéc xay ra khi nhdm phdng vién bdo Strc Khoe va Mdi
Trudng dang thuc hién phéng sy diéu tra vé tinh trang khai thac dat trai phép tai Huong
Son, TP Ha Tinh.%

3.3. Cung C6 B6 May Kiém Soét

Trén phuwong dién td chirc, chinh quyén cling tiép tuc gia tdng quyén han va nhan su cho bd may
kiém soat va tuyén truyén nhu Cuc An Ninh Mang va Bd Tu Lénh Tac Chién Khéng Gian Mang.

Cuc An Ninh Mang tryc thudc Bd Cong an duoc thanh 1ap hdi thang 8 ndm 2014, diédu khién mét
lwe lvgng du ludn vién déng dao dugc t6 chirc tir trung wong dén dia phuwong vdi hang nghin
treong muc va thanh vién tham gia.?” Trong ndm 2021-2022, B& Cdng an d3 tién hanh thanh lap
cac Phong An ninh mang tai cac tinh, thanh trén toan quéc nham ting cwdng cdng tac quan ly
nha nwdc vé an ninh mang. Chang han tai tinh Bic Giang, theo bdo cdo clia Ban Tuyén gido Tinh
ay, dén nay déi ngli lam cong tac dw ludn x3 hoi & cac cip trong toan tinh 13 1.472 ngudi dwoc boi
dudng nghiép vuy.?®

B6 Tu Lénh Tac Chién Khong Gian Mang — con duwoc goi la Luc lwgng 47 Hoc vién Luc quan, hay
Trung doan 47 — thudc Téng cuc Chinh tri Quan ddi nhan dan Viét Nam dwoc thanh 1ap vao nam
2017, cé nhiém vu dau tranh trén khong gian mang trong Quan ddi chéng céc ludn diéu xuyén tac
cadc duwong 16i quan diém cta Dang Cong san Viét Nam. Luc lwong ndy cé quan sé twong duong 1
trung doan (10,000 ngudi) cd mat & tat cd cadc don vi co s&, moi mién, moi linh vure cda quan doi.?

Sau Dai hdi DCSVN [an thir 13 vao thang 1-2021, dé thi hanh Nghi quyét Dai hdi la can phai “day
manh ddu tranh lam that bai moi &m muwu va hoat ddng chdng phd cla céc thé lyc thu dich,” Ban
T6 chirc Trung wong Dang phat dong ké hoach xay dwng doi ngii chong “dién bién hoa binh” trén
mang xa hoi. Cling nhw doi ngli dw luan vién va Luc lvgng 47 dugc thanh 1ap trwdc day, d6i ngii
chéng “dién bién hoa binh” méi dwoc thanh hinh dung mang xa hdi 1a dia ban hoat déng chinh.
Diém khac véi hai co cau trudc 1a doi ngli chéng “dién bién hoa binh” trén mang x3 hoi do chinh
Ban T6 chirc Trung wong Dang phat déng.*

25 Nguoi Pua Tin. Ninh Binh: Cong an gidi ciru phong vién khoi nhom nguoi qua khich.
https://tv.nguoiduatin.vn/ninh-binh-cong-an-giai-cuu-phong-vien-khoi-dam-nguoi-qua-khich-p9205.html

2 Tin Ttc. Phéng vién Toa soan Sikc khde & Moi trueong bi danh, doa giét, phai nhdp vién. https://baotintuc.vn/
phap-luat/phong-vien-toa-soan-suc-khoe-moi-truong-bi-danh-doa-giet-phai-nhap-vien-20210313213531405.htm
2 Nguyén Van Dao. Pdu Tranh Chéng Cac Lugn Diéu Xuyén Tac Ho6 Chi Minh Trong Piéu Kién Hién nay. Luédn an
tién si, Hoc Vién Chinh Tri Qudc Gia Ho6 Chi Minh, Ha N6i, 2019.

8 Ban Tuyén gio Tinh uy Bic Giang. Cong tdc ndm tw twéng, die ludn xa hoi cé nhiéu doi méi... http://tuyengiao.
bacgiang.gov.vn/bantuyengiao/3701/Cong-tac-nam-tu-tuong,-du-luan-xa-hoi-co-nhieu-doi-moi,-bam-sat-yeu-cau-
thuc-tien,-co-trong-tam,-gop-phan-quan-trong-vao-cong-tac-lanh-dao,-chi-dao,-to-chuc-thuc-hien-hieu-qua-nhiem-
vu-chinh-tri-o-dia-phuong,-don-vi.html

» Tubdi Tré Online. Hon 10.000 nguweoi trong ‘L heong 47’ ddu tranh trén mang.
https://tuoitre.vn/hon-10-000-nguoi-trong-luc-luong-47-dau-tranh-tren-mang-20171225150602912.htm

3 Tién Phong. Xdy dung ddi ngii chong “dién bién hoa binh” trén mang xd héi.
https://tienphong.vn/xay-dung-doi-ngu-chong-dien-bien-hoa-binh-tren-mang-xa-hoi-post1323255.tpo
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4. QUYEN TU DO NGON LUAN VA THONG TIN TAI VIET NAM
THEO DANH GIA CUA CAC TO CHUC QUOC TE

Vi nhitng vi pham nghiém trong quyén tu do ngén luan va théng tin, trong suét ndm 2021-2022
chinh quyén Viét Nam lién tuc nhan dwoc nhitng danh gia tiéu cwc va canh bdo tir cac té chirc
nhan quyén qudc té:

- T6 Chirc Phéng Vién Khdng Bién Gidi trong Danh muc Ty do Bdo chi Thé gidi Nam 2022 d3
xép Viét Nam gan chét bang, thir hang 174 trong sd 180 qudc gia, va chi hon Trung Qudc,
Myanmar, Turkmenistan, Iran, Eritrea, va Bac Han. Diém s& toan cau |a 26.11 (100 = t&t
nhat; 0 = té nhat.)*!

- T6 chirc Freedom House, trong bdo cdo mdi nhat vé ty do st dung Internet ndm 2022
danh gia Viét Nam khong cé tu do, vdi diém sé 22 (0 = it tw do nhat, 100 = nhiéu ty do
nhat)®

- Uy ban B3o V& Nha Béo (CPJ), trong bang x&p hang kiém duyét bdo chi mdi nhat, d3 xép
Viét Nam vao hang thir 6 trong nhitng qudc gia c6 mirc dd kiém duyét bao chi nghiém nhit
nhat thé gidi, chi sau Eritrea, Bac Han, Turkmenistan, Saudi Arabia, va Trung quéc;® va la
mot trong 5 qudc gia cd s6 nha bdo giam gilr nhiéu nhat thé gidi.>*

- Theo Chi s6 Ty do Viét ndm 2021 cla PEN America, Viét Nam nam trong s& 10 quéc gia
dang lo ngai nhat cho ngudi cam but, va dirng thir 7 (d6ng hang vdi Belarus) trong s6 cac
qudc gia giam cam nhiéu nha bdo nhat trén thé gidi, chi sau Trung Quéc, A Rap Xé Ut,
Mién Dién, Iran, Thé Nhi Ky va Ai Cap.>®

Chinh phd Viét Nam can:
- Bdo dam day du quyén tu do ngdn luan va sy an toan cla cac nha bdo;
- Thu héi Luat An Ninh Mang 2018;

- Th3 t4t ca nhitng tu nhan bi két &4n vi d3 st dung quyén ty do bay té chinh ki€én mdt céch
on hoa.

31 RSF. RSF’s 2022 World Press Freedom Index: a new era of polarization.
https://rsf.org/en/rsfs-2022-world-press-freedom-index-new-era-polarisation

32 Freedom House. Freedom in the World 2022 — Internet Freedom Scores.
https://freedomhouse.org/countries/freedom-net/scores

3 CPJ. 10 Most Censored Countries.
https://cpj.org/reports/2019/09/10-most-censored-eritrea-north-korea-turkmenistan-journalist/

3 CPJ. Number of journalists behind bars reaches global high.
https://cpj.org/reports/2021/12/number-of-journalists-behind-bars-reaches-global-high/

35 PEN America. Freedom to Write Index 2021. https://pen.org/report/freedom-to-write-index-2021/
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V
QUYEN TU DO TON GIAO VA THO PHUONG

U co s& ly thuyét vé su bat twong dung gitta chi nghfa Marx va ton gido, chinh quyén Céng

San Viét Nam luén coi céc ton gido la nhitng thé lyc thu nghich, tim cach ngdn cdm va xda bd
quyén tuw do tén gido. Viéc vi pham quyén tu do tdn gido van tiép tuc trong ndm 2021-2022 bang
nhiéu phuong tién khac nhau:

- Ngan chdn bang phap luat
- Kiém sodt bang té chirc

- Pan 4p bang bao luc
1. NGAN CHAN BANG PHAP LUAT

Trong khung canh phap ly hién hanh, hoat ddng tén gido tai Viét Nam duwoc quy dinh bdi Luat Tin
Ngudng, Ton Gido, ban hanh ngay 18-11-2016, va Nghi dinh S& 162/2017/ND-CP ban hanh ngay
30/12/2017 quy dinh chi tiét viéc thi hanh Luat Tin Ngudng, Tén Gido ndi trén.

So v&i nhitng quy dinh trudc day, Luat Tin Ngudng, Ton Gido 2016 cé mét s6 thay déi duwoc ddnh
gia |a tich cwc, ma dang ké nhat |a Nha nudc cdng nhan tu cdch phap nhan cla mot sé cac t6 chirc
tén gido (Diéu 30), nhirng ngudi bi giam cdm cé quyén st dung kinh sach, bay té niém tin tdn gido.
(Piéu 6), giam thoi gian hoat ddng ton gido 6n dinh va lién tuc dé dwgc cdng nhan 1a t6 chirc tén
gido tr 23 ndm xudng con 5 ndm (Diéu 21), va cac ton gido duwgc tham gia cac hoat déng gido duc,
dao tao, y té, bao tro xa héi, tir thién, nhan dao theo quy dinh cla phép luat lién quan. (Piéu 55).

Tuy nhién cdn ban Luat Tin Nguw&ng, Ton Gido 2016 van khong cé gi thay d6i so véi luat 1é trudce
dé trong twong quan gitta nha nwdc vdi tén gido. Thir nhat, t6 chirc tdn gido phai cé sw cdng nhan
cla chinh quyén méi dwoc hoat déng hop phép (Piéu 2.12 va Chuwong V, Muc 1); th& dén moi
sinh hoat t6n gido phai dugc dang ky, ndi mét cach rd rang hon |a phai xin phép, va phai xin phép
nghta 13 cé thé bi tir chdi (Chuong IV); va thi ba 1a chinh quyén van tiép tuc cé quyén can thiép
vao sinh hoat ndi bd cla cac tdn gido, dac biét |a trong viéc tuyén chon, phong chirc, va bé nhiém
tu si. (Chuong V, Muc 2 va 3). Nhitng quy dinh nay hoan toan di ngwoc lai nhitng nguyén tic cdn
ban vé quyén ty do tdn gido duwgc vach rd trong Diéu 18 cla Tuyén Ngén Quéc té Nhan Quyén va
Diéu 18 chia Cong U'dc Québc Té vé Nhirng Quyén Dan Su va Chinh Tri ma Viét Nam dd cam két ton
trong trén cwong vi la mot thanh vién cta Lién Hiép Quéc (LHQ).
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Sau hon 5 ndm duoc thi hanh, Luat Tin Ngudng, Ton Gido khong cai thién dwgc gi cho sinh hoat
clia cac ton gido von bj kém kep tir khi nguwdi cong sdn ndm chinh quyén. Co ché xin-cho van 1a
nguyén tac trong twong quan nha nwdc véi tdn gido.

Trong phién Kiém Diém Dinh Ky [an thr 3 cia H6i Ddng Nhan quyén LHQ vao ndm 2019, Viét Nam
d3 nhan duoc khuyén nghi ra soat va stra d6i Luat Tin Nguwdng, Tén Gido 2016 cho phu hop véi
nhitng doi hoi cha Cong Udc Vé Cac Quyén Dan Su va Chinh Tri. Tuy nhién Viét Nam d3 tir chdi
khdng chap nhan khuyén nghi nay.

Nghi quyét cdia Dai héi DCSVN [an thi XlIl vao thang giéng nam 2021 d3 dé cap dén van dé ton
gido vdi mot dung luvgng dac biét. Trong 10 van ban trinh bay & 2 tép cla van kién, c6 4 van ban
d@é cap truc tiép cac ndi dung lién quan dén tdn gido. Va dé thi hanh Nghi quyét dé, ngay 24-9-
2021, B& Noi vu d3 ban hanh Quyét dinh s6 947/QD-BNV nham cling cd, kién toan t& chirc bd may
quan ly nha nudc vé tin ngudng, ton gido; dao tao, bdi dwdng can bd, vién chirc lam céng tac tin
nguwong, ton gido.

DE ap dung Luat Tin Ngudng, Tén gido, va nhat 1a dé thi hanh Nghi quyét cda Dai héi Xl trong
I3nh vue tdn gido, chinh quyén tiép tuc dt cac t6 chire tdn gido Idn nhw Gido Hoi Phat Gido Viét
Nam Théng Nhat, Gido Hot Phat Gido Hoa Hao Thuan Ty, Cao Dai Gido Chon Truyén va nhiéu td
chirc ton gido khac ra ngoai vong phap luat.

Chang han, hién nay trong s6 hon 80 t& chirc Tin Lanh dang hoat dong, chi ¢é 10 t6 chirc Tin Lanh
6 tu cach phap nhan, 3 t6 chirc dugc cap gidy dang ky hoat déng tdn gido. Con lai, khodng 70 t6
chirc, nhédm Tin Lanh chwa duogc cap gidy dang ky hoat dong, nghia 1a hoat ddng bat hop phép.t

- H6i ThanhTin Lanh Dang Christ, mot td chirc ton gido cé tam vdc thé gidi bi cho 1a “td chirc
phan dong doi 16t tdn gido dé ti€n hanh cac hoat ddng xam pham an ninh quéc gia.”?

- HOi Thanh clGa Chua Troi, con goi la H6i Thanh Chuda Troi Me, la mét phong trao ton gido
d3 c6 mat tai 185 quéc gia va d3 c6 hoat dong & 21 tinh/thanh phé & Viét Nam, van dang
bi cAm dodan va rudng bat.?

- Quy két cho t6 chirc “An Bién Clru RSi” 1a ta giao, “cé gido ly cwe doan, ¢6 sdy cho nhitng
hanh vi vi pham phdp luat,” réi tim cach cdm doén va bat bé nhitng ngudi tin theo.?

- M6t s6 dong bao sac tdc dan tdc H'Mong tham gia Dao Gié Sua va Dao Ba C6 Do, mdt bién
thé clQia Thién Chua Gido, bi tran 4p vi cho 13 c¢6 muc dich tap hop luc luvgng ly khai ty tri
|dp nha nuwédc H'MOnNg riéng.®

' VOV. Nhiéu t6 chirc Tin lanh hoat déng bdt hop phdp tai Viét Nam. https://vov.vn/phap-luat/nhieu-to-chuc-tin-
lanh-hoat-dong-bat-hop-phap-tai-viet-nam-1056066.vov

2 Cong An Nhan Dan. Bai I: Nhitng hoat dong vi pham phap ludt ciia t6 chire “Tin lanh Pang Christ”. https://
cand.com.vn/Chong-dien-bien-hoa-binh/bai- 1-nhung-hoat-dong-vi-pham-phap-luat-cua-to-chuc-tin-lanh-dang-
christ-1642892/

3 Cong an Nhan dan. Pang sau cdi goi la "Hgi thanh ciia Pire Chila troi Me”. https://cand.com.vn/phap-luat/bai-1-
dang-sau-cai-goi-la-hoi-thanh-cua-duc-chua-troi-me-1643064/

4 Cong an Nhan dan. Pdu tranh hiéu qua véi té chire ta gido “An dién ciru r6i”. https://cand.com.vn/Lan-theo-dau-
vet-toi-pham/dau-tranh-hieu-qua-voi-to-chuc-ta-giao-an-dien-cuu-roi-i630110/

> Béo Cong an nhan dan. Lam ré bé mdt thdt cua ta dao “Gié Sua” va “Ba C6 Do
http://cand.com.vn/thoi-su/Lam-ro-bo-mat-that-cua-ta-dao-Gie-Sua-va-Ba-Co-Do-613626/
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- Tiép tuc gan cho dao Duong Van Minh 1a t6 chirc bat hop phdp nip béng tin ngudng dé 16i
kéo dong bao H'M6éng 4m muu lgi dung chdng pha nha nuwdc,® mac du ngay ca vi dai biéu
qudc hoi dia phwong xac quyét muc dich cla t6 chirc Dwong Van Minh chi nham cai thién
phong tuc tdp quan clia ngudi H'Mdng.”

- Tiép tuc theo chan Pang Cong san Trung qudc tuyén truyén chong déi va tran dp Phap Luan
Cong & nhiéu dja phwong trén ca nwdc, nhu & Can Tho,2 Dak Lak,° Yén Bai,° Vinh Long, ™
va Tuyén Quang.*?

Céng cu phap ly th& hai ma chinh quyén CSVN dung dé khéng ché nhirng ngudi hoat déng cho
quyén ty do tén gido 1a B6 Luat Hinh Sy 2015, dwoc bd tic vao ndm 2017. Viéc hinh sy hda nhitng
hoat ddng vi tu do ton gido chinh dang nhung khéng hop vdi chinh sach cla nha nudc véi cac toi
danh nhu tdi pha hoai chinh sdch doan két (Piéu 116 BLHS), tdi lam, tang trit, phat tan hodc tuyén
truyén thong tin, tai liéu, vat pham nhadm chéng Nha nuwdc Cong Hoa X3 Hoi Chi Nghta Viét Nam
(Piéu 117), toi gay rdi trat tu cong cdng (Diéu 318)... la nhitng lam dung hién nhién luat hinh sy
dé dan ap quyén tu do ton gido.

Hién nay chinh quyén Viét Nam tiép tuc giam gitt nhirtng ngudi hoat déng cho quyén ty do tén
gido, trong d6 cé nhitng ngudi phai chiu nhirng an tu rat ndng nhu 6ng Phan Van Thu (tir t&r hinh
gidm xudng chung than khé sai) va cac dong dao thudc An Dan Dai Dao, 6ng Nguyén Bac Truyén
thudc Phat Gido Hoa H3o thuan tdy, Muc su Tin lanh Y Yich ngudi dan tdc Ba Na & Tay Nguyén...
(xin xem danh séch day d0 tu nhan vi ly do tdn gido trong Phu luc I1).

Ngoai ra, lay c& phong chéng dich bénh Covid-19, chinh quyén da voi vang khéi t6 hinh sy va
dinh chi hoat déng ctia Hoi Thanh Phuc Hung véi cdo budc “lam 13y lan dich bénh truyén nhiém
nguy hiém cho ngudi,” trong luc khdng chirng minh dwoc hanh vi pham t6i.® Vu bat git? va khdi
td nhitng ngudi tu hanh cla co s& ton gido va tu thién Thién Am Bén Bd Vii Tru & tinh Long An
chiéu diéu 331 cla Luat hinh sy dua vao nhirng thdng tin vo can c clda bdo chi & phai [a m6t
bang chirng hién nhién cla viéc hinh sy héa nhitng sinh hoat ton gido khéng theo chinh sach cua

6 Thé gioi & Viét Nam. Nhdn thire diing dan vé t6 chire bt hop phdp Dwong Van Minh. https://baoquocte.vn/nhan-
thuc-dung-dan-ve-to-chuc-bat-hop-phap-duong-van-minh-175989.html

7 Youtube. Pai biéu Quic hoi Simg Thin Co y kién vé can bé thiéu trach nhiém, khéng sdu sdt tinh hinh nguwoi dan.
https://www.youtube.com/watch?v=J60BDCEsqBI

8 Bao Can Tho. Bdt qua tang doi twong tuyén truyén, phdt tan tai liéu lién quan Phdp Ludn Céng.
https://baocantho.com.vn/bat-qua-tang-doi-tuong-tuyen-truyen-phat-tan-tai-lieu-lien-quan-phap-luan-cong-a138481.html

9 Cong an Nhan dan. Phat hanh chinh nhém doi twong tuyén truyén trai phép phdp ludn cong.
https://cand.com.vn/Ban-tin-113/phat-hanh-chinh-nhom-doi-tuong-tuyen-truyen-trai-phep-phap-luan-cong-i644061/
10 Cong an Nhan dan. Bdt qud tang 2 doi twong tuyén truyén, phat tan tai liéu lién quan dén Phéap Ludn Céng.
https://cand.com.vn/Ban-tin-113/bat-qua-tang-2-doi-tuong-tuyen-truyen-phat-tan-tai-lieu-lien-quan-den-phap-luan-
cong-i624693/

' Cong an Tra Vinh. Canh gidc véi hoat ddng tuyén truyén, tan phat tdi liéu phdp ludn cong.
http://congan.travinh.gov.vn/ch12/324-Canh-giac-voi-hoat-dong-tuyen-truyen-tan-phat-tai-lieu-phap-luan-cong.html
12 Cong an Nhan dan. Xir phat ngueoi phuy nit tan phdt tai liéu vé Phdp ludn cong.
https://cand.com.vn/Ban-tin-113/xu-phat-nguoi-phu-nu-tan-phat-tai-lieu-ve-phap-luan-cong-i632435/

13 Vietnam Net. Thit trueéng Bé Néi vu dé nghi TRHCM dinh chi hoat déng Hoi thanh truyén gido Phuc Hung.
https://vietnamnet.vn/vn/thoi-su/thu-truong-bo-noi-vu-de-nghi-tp-hcm-dinh-chi-hoat-dong-cua-hoi-thanh-truyen-
giao-741821.html
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DCSVN.*

Ngoai ra, dé han ché sinh hoat va anh hudng cla céc t6 chirc ton gido, chinh quyén con dung Luat
DAt Dai 2003, duoc sira d6i va bd tic nhiéu 1an, dé cudp di hodc khdng chiju tra lai nhitng co s&
bat déng san nhu trudng hoc va co s y té xa hoi cla céc gido hoi. Sau khi kiém sodt dugc toan
Mién Nam, chinh quyén cong san da tich thu hau hét dat dai, cic co sé gido duc, y té, xa hoi, va
mot s6 tu vién va ching vién cla cac tén gido. Chang han, chi riéng Téng Gido phan Sai Gon, ¢
dén 400 co s& bi tich thu sau 1975, va tdng gido phan Ha Noi hién cé 95 co s& dang thudc quyén
str dung cia nha nwédc.’® Cho dén nay, mot sé it co s& bj tich thu van con dwoc sir dung trong muc
dich gido duc; tuy nhién mot sé 1&n lai dwoc chinh quyén khai thac trong cac dich vu kiém &1 nhu
vl trwong, khach san, hay chung cu cho can bo nha nuwéec.

Viéc chiém doat cac co s& ton gido nham muc dich han ché& cac phwong tién sinh hoat cla tén
gido van con tiép tuc trong ndm 2021-2022. Ngoai nhitng vu cuwdng chiém chua gidi quyét trong
nhiéu ndm nhu vu co s& Thanh that Cao Pai Ty Ninh, Chua Lién Tri & thanh phé H6 Chi Minh,
Dong Thién An & Hué, chinh quy@n CSVN con tién hanh nhiéu vu cuéng chiém mdi cac co s& tén
gido khac nhu:

- Vu chiém dat va co s& gido duc cla gido x&r Thi Nghe."

- Vu nha cam quyén DPa Nang thach thirc du ludn tiép tuc xay dwng trén dat cla gido x&r An
Hoa, TP Da Nang.!®

- Vu chua Thién Quang tai Ba Ria Viing Tau bi bat budc phai g& bd moi cong trinh ma chinh
quyén cho la phi phap.*

2. KIEM SOAT BANG TO CHUC

Dai vadi chinh quyén CSVN, kiém sodt cac tdn gido 1a cong tac wu tién trong viéc én dinh chinh tri.
Viéc kiém soat cdc tdn gido clia CSVN duwoc thue hién qua hai cach. Cach thir nhat |a kiém soat ti
bén ngoai bdi bd may nha nudc, va cach thi hai la tir bén trong ndi bd cac ton gido.

4 Tim Dang. “Thién Am va nhitng cdi oan ngit troi” (Thong Ludn.) https://ethongluan.org/index.php/doc-bai-luu-

tru/7334-thi-n-am-va-nh-ng-cai-oan-ngut-tr-i-tim-dang

15 123doc. Cdc co s cong gido ma nha mede viét nam da chuyén quyén sir dung.

https://123docz.net//document/4318895-cac-co-so-cong-giao-ma-nha-nuoc-viet-nam-da-chuyen-quyen-su-dung.htm

16 Cong Gido Info. TGP.Ha Noi: Thong bdo Ve viéc S6 Y té Ha Noi tiép tuc phd do Tu vién kin Camélé - 72 phé Nguyén
Thdi Hoc. http://conggiao.info/tgpha-noi-thong-bao-ve-viec-so-y-te-ha-noi-tiep-tuc-pha-do-tu-vien-kin-camelo---
72-pho-nguyen-thai-hoc-d-12940

17 Gido x&t Thai Ha. Gido xir Thi Nghé Saigon bi chinh quyén chiém doat tai san. https://nhathothaiha.net/51710-2/

18 Facebook Gido xit An Hoa. Hom nay 28/3/2022, Gido xit An Hoa tiép tuc lam DPON YEU CAU (ldn thit 4). https://
www.facebook.com/photo/?fbid=430893002137745&set=a.124828092744239

19 VNTB — Chita Thién Quang Xuyén Moc — Ba Ria Viing Tau truée nguy co bi chinh quyén dia phwong ra lénh g&

bo. https://vietnamthoibao.org/vntb-chua-thien-quang-xuyen-moc-ba-ria-vung-tau-truoc-nguy-co-bi-chinh-quyen-

dia-phuong-ra-lenh-go-bo/
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2.1. Kiém Soét Ttr Bén Ngoai

Dé khai trién viéc kiém sodt tir bén ngoai, CSVN d3 thiét |ap hai co quan chuyén biét & cap trung
wong la Ban Ton Gido Chinh Pha thudéc B6 NoOi Vu va Vu Ton Gido thudc Ban Dan Van Trung Uong
thudc hé thdng Pang. Ca hai co quan ndy déu cé nhirng td chirc 1é thudc & cap tinh va cap huyén.

Ban Tén Gidao Chinh Phd la mot co quan cé chirc nang “ tham muu gitp B trudng Bo N6i Vu quan
ly nha nudc vé linh vue tin ngudng, tdn gido va td chirc thyc hién chinh sach, phap luat vé tin
ngudng, ton gido trong pham vi ca nudc; thyce hién cac dich vu (cong) thudc linh vyre tin ngudng,
tdn gido theo quy dinh cda phap luat.” (Quyét dinh s6 32/2018/QP-TTg chia Tha Tudng Chinh Phd
ngay 3-8-2018). Ban Tén Gido c6 nhiéu Vu, mdi Vu dic trdch mot ton gido. Trwdng ban Ton Gido
Chinh Phu hién nay 1a 6ng Vii Hoai Bac, nguyén |a dai ta cdng an, Cuc trwdng Cuc An ninh diéu
tra, B6 Cong an.

O cip dia phuong, trén toan 64 tinh - thanh d&u c6 Ban T6n Gido tinh. va trong s& 670 huyén trén
ca nudc ¢ 637 huyén cd td chirc bd may va can bd lam céng tac quan ly nha nwdc vé tén gido;
& 10.862 x3, phuwong, thi tran, cé 8.160 can bd theo ddi va lam cdng tac quan ly nha nudc vé tdn
gido.”®

Co quan th hai la Vu T6n Gido thudc Ban Dan Van Trung Uong cta Pang CSVN, cé nhiém vu theo
ddi va tham muwu cho Ban Chap Hanh Trung Uong Pang vé chinh sach ton gido.

Viéc kiém soat cac td chirc ton gido cling dwoc DCSVN thye hién qua Mat Tran T6 Quéc Viét Nam,
mot t6 chirc ngoai vi cia DCSVN, ma thanh vién bao gdm cac té chirc chinh tri, t6 chirc xa hoi va
céc cd nhan tiéu biéu. Thanh phan tén gido trong M3t Tran T6 Qudc Viét Nam hién nay gbm cd
mot s6 t6 chirc tdn gido duwoc nha nwdc thira nhan, nhu Gido hoi Phat Gido Viét Nam, Uy ban
Doan Két Cong Gido Viét Nam, Téng Hoi Thanh Tin Lanh Viét Nam...

Puogc trang bi vdi cac t6 chirc quyén lyc d6, trong ndm 2021-2022, chinh quyén d3 tiép tuc kiém
sS04t cac ton gido bang nhieu phwong cach. Thi tuc “dang ky hoat déng” va cap “Gidy cdng nhan”
d6i véi moi tdn gido van dugc duy tri.
Moi sinh hoat tdn gido nhu cac khda tu tap, cam phong, rwdc kiéu...van tiép tuc can cé phép méi
dwoc tién hanh. Chang han:
- Ngay 19-4-2022, Ban Tén Gido Chinh Phi théng bdo chap thudn Hién chuong slra d6i va
viéc bd nhiém thanh vién Ban Chap hanh Gido hoi Bap-tit Viét Nam nhiém ky 2022-2026.%
- Trong ndm 2021, B6 Noi Vu, cdn cr vao Luat Tin ngudng, ton gido, cho rang thdm quyén
quyét dinh thanh 1ap gido x&r Hoang Ha thudc TP Hung Yén khéng thudc Téng Gido phan
Ha N6i, ma thuéc UBND tinh Hwng Yén.

- Ngay 15-7-2021, nha cdm quyén Viét Nam cdm tin d6 Phat gido Khmer-Krom xdy dung
Thénh that tai 4p Tong Hung, x3 Loan My, huyén Tam Binh, tinh Vinh Long.??

20 Wikipedia. Ban Tén gido Chinh phu.
https://vi.wikipedia.org/wiki/Ban_T%C3%B4n_gi%C3%Alo_Ch%C3%ADnh_ph%E1%BB%A7 (Vi%E1%BB%87t Nam)
2 Ban Tén Gido Chinh Phu. Chdp thudn Hién chicong sira doi va tiép nhén théng bdo thanh vién Ban Chdp hanh
Giao hoi Bap-tit Viét Nam (nhiém ky 2022-2026). http://btgcp.gov.vn/tin-thong-bao/chap-thuan-hien-chuong-
sua-doi-va-tiep-nhan-thong-bao-thanh-vien-ban-chap-hanh-giao-hoi-bap-tit-viet-nam-nhiem-ky-2022-2026-
post2mb0ZYpG.html

22 KKF. Vietnamese Authorities Forbid Khmer-Krom Building a Religious Hall. https://khmerkrom.org/vietnamese-
authorities-forbid-khmer-krom-building-a-religious-hall/
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- Ngay 27-5-2021, Hoa thugng Thich Nhat Ban, Vién trudng Vién Héa dao dong thoi la tru
tri chua Ba La Mét, tinh Ddng Nai, d3 bi cdng an dén lam viéc yéu cau rat lai théng diép
N3am Md&i ma chinh quyén cho |a ‘phan dong’.

- Ngay 20-2-2021, cac thanh vién Hoi Thanh Tin Lanh Dang Christ & tinh Dak Lak d3 bi cong
an dén 13ap bién ban cdm sinh hoat tén gido.»

Viéc tuyén chon, dao tao, phong chirc, b6 nhiém va thuyén chuyén cac chirc sac ton gido déu phai
xin phép Nha nudc; c6 dugc Nha nwdce chdp nhan thi méi dugce thi hanh. Nhirng quyét dinh lién
hé dén cac chirc vu tn gido cao cap phai duoc chinh quyén cap trung wong xét duyét va chap
thuan; nhirng quyét dinh lién hé dén cac chirc vu tdn gido cap dudi thudc tham quyén cla chinh
quyén cép tinh.

Chuong trinh dao tao cac tu si hay chirc sdc ton gido phai dugc Nha nwdc xét duyét, va phai cé
nhithg mén hoc vé lich st Viét Nam — bao gém lich s& DCSVN - va nén phap ché XHCN do céc can
bd Nha nuwdc day. Trong ndm 2021, cac tinh thanh trén toan quéc d3 thyc hién Quyét dinh s6 35/
QD-TGCP clia Ban T6n gido Chinh phd ndm 2020 vé viéc ban hanh Chuong trinh mén hoc Lich st
Viét Nam va Phap luat Viét Nam trong céc co s& dao tao tbn gido.

Cho dén nay Th Tuwéng CSVN d3 ra 32 Quyét dinh vé danh muc bi mat nha nwdc trong cac Ianh
vure hoat déng cla nha nudc va Dang CSVN.?* Quyét dinh 1722/QD-TTg clia Tha twdng Chinh phd
vé danh muc bi mat nha nuwdc cta dang cho thady DCSVN bé tri ngudi vao cac to chirc tén gido
(Piéu 3 Khoan 7, Diém b-d). Trong danh muc bi mat nha nwdc trong I3nh virc BO Noi vu (Quyét
dinh s6 960/QD-TTg, Piéu 3, Khoan 8, Piém c), va trong lanh vurc Héi Lién hiép Phu nir (Quyét dinh
s6 1222/QD-TTg, Piéu 1, Khoan 4) cling cé ndi dung twong tu.

Chinh quyén cong sdn d3 dao tao nhirng can bd “cong an dodi 16t tu si” ddc biét |a tu si Phat Gido,
dé cai vao cdc chua, cac tu vién & trong nudec, cling nhu tai hai ngoai vdi muc dich Iling doan hang
ngli cac chirc sdc clia cac gido hoi va tin d6 tén gido.

Trong nam 2021, véi muc dich gy dnh hudng va 1éo |3i cong déng ton gido ngudi Viét & hai ngoai,
Uy ban Nha nudc vé Ngudi Viet Nam & nudc ngoai va Ban Tén gido Chinh pha d3 phdi hop dé
trién khai cac cdng tac do DCSVN chi dao.?

Trong nam 2021-2022, viéc can thiép cha chinh quy&n vao sinh hoat tdn gido khdng chi dirng lai
& viéc ngdn can hodc qua co ché xin-cho ma con bao trum mét sach lwgc nham dinh huéng cho
sinh hoat cla tirng tén gido phu hop véi nhu cau chinh trj cia dang cam quyén. Chang han ngay
28-12-2021, trong mdt cudc hdi thao vé Phat gido cla nhiéu quan chirc lo vé tdn gido cta chinh
quyén, Th& trwdng Bo Noi vu Vi Chién Thang cho biét hdi thdo nay cung véi cc hdi thao trong
thoi gian sap tdi sé giup dinh hudng phat trién cho Gido hdi Phat gido Viet Nam.2

3 Facebook Nguoi Thugng Vi Cong Ly. Chinh quyén cong an 1én ldp bién ban Hoi Thanh Tin Lanh Lanh Ddng
Christ Tay Nguyén ngay 20/2/2021. https://www.facebook.com/watch/?ref=saved&v=2451464164999297

2 Ban Co Yéu Chinh Phu. Téng hop Danh muc bi mdt nha nwée trong cdc linh viee do Thit twéng Chinh phii ban
hanh. https://nacis.gov.vn/tin-tong-hop/-/view-content/257100/thdmnn

25 Ban Ton giao Chinh phu. Lé ky két Chuwong trinh phoi hop cong tac giira Uy ban Nha nude vé Nguwoi Viét Nam

0 nudc ngoai va Ban Ton gido Chinh phu. http://btgcp.gov.vn/tin-hoat-dong-cua-ban-ton-giao-chinh-phu/le-ky-ket-
chuong-trinh-phoi-hop-cong-tac-giua-uy-ban-nha-nuoc-ve-nguoi-viet-nam-o-nuoc-ngoai-va-ban-ton-giao-chinh-
phu-postLpO52Wmk.html

20 Luat Khoa. Ban Tén gico Chinh phit muén dinh huéng cho Gido héi Phdt gido Viét Nam.  https://www.luatkhoa.
org/2022/01/ton-giao-thang-12-2021-ban-ton-giao-chinh-phu-muon-dinh-huong-cho-giao-hoi-phat-giao-viet-nam/
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Ngay 24—2—2,021, Ban Tén gié,o tinh Déng Nai chuyén giqo 40 bo tai liéu Lich §L’P Viét Nam va Phap luéat
Viét Nam dén Dai dién mét sé tén giao & tinh nay. Anh: Uy ban MTTQ tinh Béng Nai.
Trong thang 3 ndm 2022, nhiéu phai doan dwoc hwdng dan bédi cac vién chirc cao cap clia Pang va
chinh quyén d3 di d&n lam viéc vdi td chirc Cao Pai & Ba Nang, Bén Tre, Tay Ninh, Long An, Kién
Giang va Tién Giang. Bdo chi nha nudc cho biét day 1a Doan kiém tra cha Ban Chi dao P& &n cla
Trung wong vé “Tong két 30 ndm thuc hién Thong bdo sé 34-TB/TW ngay 14/11/1992 cla Ban Bi
thu Trung wong Dang vé chl truong cong tac d6i vdi dao Cao Dai.”?’

2.2. Kiém Soéat Twr bén Trong

Céch thirc kiém soét tir bén trong dugc chinh quyén thirc hién bang cach cho ngudi xam nhap cac
t6 chirc tén gido qua Mat Tran T6 Quéc Viét Nam ma thanh vién bao gdm mét sb td chirc ngoai
vi ciia DCSVN va mét sé t6 chirc tdn gido dwoc nha nwdc thira nhan. Thanh vién clda cac t6 chirc
nay xdm nhap vao bén trong ndi bd cac tdn gido dé thi hanh chinh sach “chia dé tri” d6i vdi cac
tén gido. MAi ton gido déu cé mot Gy ban do Nha nudc thic day thanh 1ap va duwoc Mt Tran T6
Quadc gidm sat thudong xuyén, nham phoi hop cac hoat dong cho phu hop véi dudng I6i chinh tri
cla ché dé.

Da&i v&i Phat Gido, Nha nudc chi cdng nhan Gido HoOi Phat Gido Viét Nam, mot td chirc do chinh
quyén lap ra,? trdi lai phd nhan va dan ap Gido Hoi Phat Gido Viét Nam Théng Nhat (duwoc thanh
|ap trwwdc va la té chire thira k& chinh danh cta nhiéu mén phai Phat Gido). Nguoi dirng dau Gido
HOi Phat Gido Viét Nam Thong Nhat la Birc Tang thdng Thich Quang D6, da bi giam cam va quan
ché& hon 3 thap nién va vién tich vao thang 2 nam 2020.

DGi véi Phat Gido Hoa Hao, Nha nuédc phi nhan Phat Gido Hoa Hao Thuan Ty va lap ra Ban Tri Sy
Trung Uong Phat Gido Hoa Hao khéng dugc da sé tin dd nhin nhan.

Da6i vai Cao Dai Gido, chinh quyén dwng I&n hdi thanh Cao Dai qudc doanh tirc 13 Cao Dai thudc

277 Luat Khoa. Chinh quyén lam viéc véi hang loat té chire Cao Dai dé tong két 30 nam thwe thi chii trirong kiém
soadt cua dang.
https://www.luatkhoa.org/2022/04/ton-giao-thang-3-2022-chinh-quyen-tong-ket-30-nam-kiem-soat-dao-cao-dai/
% P Trung Hiéu. Ho so' “Théng Nhat Phdt Gido”.
http://phatgiaokhongcongsan.blogspot.com/2011/05/ho-so-thong-nhat-phat-giao-o-trung-hieu.html
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Ho6i Ddng Chudng Quan theo Hién Chuong 2007 dé tach ra khoi Hoi thanh Cao Dai Chon Truyén.

DG vdi cac phat tlr sac tdc Khmer, Nha nwéc gidi tan hoi Phat Gido Tiéu Thira Theravada va ép
budc su sdi gia nhap H6i Doan K&t Suw S3i Yéu Nudec.

D3&i véi Cong Gido thi ho tim moi cach nudi dudng Uy ban Doan Két Cong Gido, dé gay surc ép véi
HG6i Déng Gidm Muc.

Dai v&i cac gido hoi Tin Lanh, chinh quyén chi cdng nhan 10 t6 chirc; con khodng 70 t6 chirc Tin
Lanh khéc sinh hoat bat hop phap.?

Trong ndm 2021-2022, chinh quyén da day manh viéc thi hanh mé hinh “Chirc sic tén gido tham
gia gitt gin an ninh, trat tu” & cac dia phuong, dic biét |a nhirng noi cé cac dan tdc thiéu s6, chang
han tai tinh Tra Vinh, noi cé ngudi dan toc Khmer theo Phat Gido Nam Tong,*° & tinh Binh Thuén,
noi cé nhiéu ngudi gdc Cham theo HBi Gido.*! Muc dich cia mé hinh nay 13 dung ton gido dé kiém
sodt chinh tri cac tin do.

3. DAN AP BANG BAO LUC

Ngoai nhitng bién phdp ngdn chin, han ché va kiém soét néu trén, chinh quyén CSVN khéng ngan
ngai dung bao lyc vii trang va tam ly dé khéng ché va ngan can cdc t6 chirc ton gido khi can thiét.
Sau day la mét sé trudng hop dién hinh duoc ghi nhan trong ndm 2021-2022:

- Ngay 20-2-2022, Bi thw dang Uy va Pho chi tich HDND thj trdn Vu Ban, véi ly do ngan can tu tap
trong thoi gian dich bénh Covid-19, dd xdng thang lén cung thanh pha rdi khi Birc Tong Giam
Muc Giuse Vi Van Thién dang dang thanh |& tai gido x& Vu Ban, huyén Lac Son, tinh Hoa Binh.?

- Ngay 29-1-2022, LM Tran Ngoc Thanh, cha phé gido ho Sa Loong, gido x&* Ddk Mét, thudc gido
phan Kon-Tum, bi mét ngudi cdm dao chém chét ngay khi ngai dang ngdi toa giai tdi. Chinh
quyén dang diéu tra vu an.® Trudc d6 ngay 22-4-2021, mot ngudi khac da dung dao dam 1
linh muc va 2 gido dan tai nha tho gido x&t An Khé, cling thudc gido phan Kontum.3* Hién tuwong
nhiéu linh muc céng gido bi hanh hung trong nhitng ndm gan day khién du luan cho rang tinh
trang “kich dong han thi” nhdm vao cdc toén gido tai Viét Nam |a nguyén nhan ctia nhitng bao
hanh nay.

2 VOV. Nhiéu t6 chirc Tin lanh hoat dong bt hop phdp tai Viét Nam.
https://vov.vn/phap-luat/nhieu-to-chuc-tin-lanh-hoat-dong-bat-hop-phap-tai-viet-nam-1056066.vov

30 Coéng an Nhan dan. Chike sdc ton gido tham gia giit gin an ninh trdt tu.
https://cand.com.vn/Xa-hoi/Chuc-sac-ton-giao-tham-gia-giu-gin-an-ninh-trat-tu-i225612/

3! Dan Van. Hiéu qud mé hinh “Chikc sdc ton gido tham gia gii gin an ninh, trdt tw” tai ving dong bao dan toc
Cham, huyén Bdc Binh, tinh Binh Thudn. http://danvan.vn/Home/Cong-tac-ton-giao/15575/Hieu-qua-mo-hinh-Chuc-
sac-ton-giao-tham-gia-giu-gin-an-ninh-trat-tu-tai-vung-dong-bao-dan-toc-Cham-huyen-Bac-Binh-tinh-Binh-Thuan
2 Cong Gigo.vn. Tong Gido Phdn Ha N§i lén tiéng viéc 2 ngueoi dan éng la mdt qudy réi Thanh Lé ciia Pirc Cha
Giuse Vi Van Thién. https://conggiao.vn/nong-tong-giao-phan-ha-noi-len-tieng-viec-2-nguoi-dan-ong-la-mat-quay-
roi-thanh-le-cua-duc-cha-giuse-vu-van-thien/

33 VNTB. Linh Muc Tran Ngoc Thanh bi giét — Phai tim ra sy that! https://vietnamthoibao.org/vntb-linh-muc-tran-
ngoc-thanh-bi-giet-phai-tim-ra-su-that/

34 Thanh Nién. Gia Lai: Pot nha tho, dam linh muc va 2 ngiweoi khdc bi thwong.
https://thanhnien.vn/gia-lai-dot-nha-tho-dam-linh-muc-va-2-nguoi-khac-bi-thuong-post1060195.html

35 Mach Séng Media. BPSOS bdo dong quoc té vé mét Linh Muc Cong Gido bi tham sdt ¢ Kontum.
https://machsongmedia.org/vietnam/quyenconnguoi/ 1 784-bpsos-bao-dong-quoc-te-ve-mot-linh-muc-cong-giao-bi-
tham-sat-o-kontum.html
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- Ngay 24-12-2021, Cong an
dudi sy chi huy cla Trung ta
Pinh Ngoc Dan sach nhiéu va
ngan can nhitng tin d6 Hoi
thanh Tin Lanh Dang Christ &
xa Ea Lam, huyén Séng Hinh,
tinh Phu Yén khi ho t6 chirc
muirng 1& Giang Sinh. Trudc do,
ngay 22-12, cdng an bat gilt
thay truyén gido Y Cuon Nie,
ngudi té chirc budi 18.3

- Ngay 12-12-2021, sau khi o X, : e
ngudi khai sang dao Dwong Ngay 20-2-2022, Bi thu dang Gy va Pho chi tich HDND thi trén Vu Ban, véi ly
Van Minh qua doi, chinh quyén  do ngén cén tu tép trong thoi gian dich bénh Covid-19, da xéng thang lén cung
tinh Tuyén Quang d3 huy déng thanh pha roi khi Dirc Tong Giam Muc Giuse Vi Van Thién dang déng thanh lé

tai gido xtr Vu Ban, huyén Lac Son, tinh Hoa Binh. Hinh tcr YouTube AmenTV

khoang 300 canh sat co déng va
nguwdi mac dé bdo hd y té bd rap ngdi nha cla éng Duong Van Minh, kham xét tir thi, ddnh dap
va de doa nhi*ng tin @6 va bat di 35 ngudi cé6 mit & dam tang.?” Trong thang 5-2022, mot toa
an & tinh Tuyén Quang tuyén phat 15 trong s6 nhirng ngudi bi bat nay tir 2 dén 4 ndm tu giam
trong cac phién tda kin, va bdo chi cta chinh quyén khéng loan tin nay.?®

- Dau thang 4 ndm 2021, cong an tinh Phu Yén va céng an huyén Séng Hinh dua bén nguoi
Thugng Ma Lang, Ma Sing, Ma Duyén, va Ma Phép ra kiém diém trudc cong ching tai nha réng
truyén thong ctia nguoi Edé & budn Kit vi ho theo Hdi Thanh Tin Lanh Dang Christ.*

- Ngay 15-1-2021, cdng an xa Ea Lam, huyén Song Hinh, tinh Phd Yén dem 5 thanh vién Hoi
Théanh Tin Lanh Dang Christ Ty Nguyén |1a Nay Y Blang, Nay Y L&i, Ksor Y Blang, Hwing Y Nuk
va 6ng R Da ra trudc Budn Pung dé tién hanh dau t6 va de doa vdi ly do Hoi Thanh Tin Lanh
Dang Christ chua dworc thira nhan.*°

Ngoai nhirng hanh vi bao lyc thé ly, chinh quyén CSVN con s dung ca dén nhirng phuwong phap
bao luc tdm ly dé trdn dp nhirng tiéng ndi doi hoi ty do ton gido. Hé théng truyén théng chinh
thong clia nha nuwdc, va nhat 13 lyc lwong du luan vién, cé rat nhiéu trang mang san sang dé boi
nho cédc nha lanh dao va céc tin d6 tén gido khong cung tiéng ndi vdi chinh quyén. Nhirng ti€ng noi
can ddm nhu Gidm muc Hoang Brc Oanh, Linh muc Nguyén Huyén Brc, Linh muc Dang Hitu Nam,
Nguyén Dinh Thuc, Nguy&n Duy Tan va cac Linh muc Dong Chia Ctru Thé, Hoa thwong Thich Khong
Tanh, Chanh tri sy Hra Phi va céc vi trong Hoi Dong Lién Ton Viét Nam ludn 1a muc tiéu cha nhirng

36 RFA. Tin do t6 bi sach nhiéu, Cong an bdc bé. https://www.rfa.org/viethamese/news/vietnamnews/followers-of-
christ-church-in-ea-lam-phu-yen-said-to-be-repressed-while-police-denied-12292021073422 . html

7 RFA. Hang tram céng an bé rap dam tang ciia nguoi sang lap dao Dwong Vin Minh.
https://www.rfa.org/vietnamese/news/vietnamnews/hundreds-of-vn-police-raid-the-funeral-of-religious-founder-duong-
van-minh-12272021042535.html

838 VOA. 15 tin do H’'mong theo dao Dwong Van Minh bi phat hon 38 ndm ti.
https://www.voatiengviet.com/a/muoi-nam-tin-do-hmong-theo-dao-duong-van-minh-bi-phat-hon-38-nam-tu/6592069.html

3 Cong An Nhan Dan. Ddu tranh, ngan chén cdac doi twong phd réi an ninh.
http://cand.com.vn/hoat-dong-1l-cand/dau-tranh-ngan-chan-cac-doi-tuong-pha-roi-an-ninh-636227/

% RFA. Tin do Hoi Thanh Tin Lanh Pdang Christ bi ‘ddu t6 https://www.rfa.org/vietnamese/in_depth/montagnard-
evangelical-church-of-christ-faithful-are-publicly-denounced-01192021165825.html
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chién dich bdi nho va chup
md cta d6i ngl du ludn
vién, va cla ké ca co quan
ngon luan chinh thirc chinh
quyén CSVN.

Chinh quyén lai thuwong can
trd viéc di lai cda cac chire
sac ton gido va ngdn cdm
cac |1& hoi ton gido ma ho
cho 1a khong phu hop véi
lgi ich cha dang cam quyén.
Sau day 13 mot s6 truwong
hop dién hinh:

- Ngay 26-3-2022, chinh
quyén tinh An Giang lap
hai chét kiém soat tai tru

Ngay 12-12-2021, sau khi nguwoi khai sang dao Duwong Van Minh qua doi, chinh quyén
tinh Tuyén Quang da huy dong luwc ltrong an ninh bo rép ngoi nha cta 6ng Duong Vén
Minh, danh dép nhiing tin do va bat di 35 nguoi c6 mat & dam tang. A
Hinh REA. s¢ cua gido hoi tai xa Long
An, huyén Chg Mdi, tinh An
Giang nham ngan can tin d6 Phat Gido Hoa Hao Thuan Tay tham dy L& twdng niém Ngay

DPlrc Thay vang mat.*!

- Ngay 26-6-2021, cdng an lap chét chan an ninh nhw moi ndm dé ngan (ngudi) tin d6 Phat
gido Hoa Hao thuan tay dén tru s& cla gido hdi tai xa Long Giang, huyén Chg Mdi, tinh An
Giang, dé du 1 ky niém ngay Dirc Thay khai dao [an thi 82.%

- Ngay 04-4-2021, nha chirc trach tinh An Giang diéu déng lyc lwgng an ninh chim va ndi ngn
can tin d6 Phat Gido Hoa Hao Thuan Tuy té chirc 1& ky niém [an th&r 74 ngay Diérc Huynh Gido
Chl vang mat tai tru s& Ban Tri Sy Trung Uong & x3 Long Giang, huyén Chg Mdi, tinh An
Giang.»

- Ngay 26-01-2021 Uy Ban Nhan Dan huyén B&n Ciu ra cdng vin s6 88/UBND vé viéc chin
chinh cac sinh hoat tén gido cha dao Cao Pai trén dia ban huyén. Cong van nay ngan cdm
ngudi dao Cao Pai séng ngoai dia ban quan dén 1am & Thuong Twong hay cau an.*

4 Facebook Phat Gido Hoa Hao Thuan Tuay
https://www.facebook.com/permalink.php?story fbid=1373921886371936&i1d=100492827048188

“ Facebook Phat Gido Hoa Hao Thuan Tay.
https://www.facebook.com/permalink.php?story fbid=1200332783730848&i1d=100492827048188

4 Cong Pdng Ngudi Viét Ty Do Miinchen Bayern. 46 ndm cam tin do Hoa Hao ky niém “Ngay Pirc Thdy ving
mat”: Chinh quyén chiwra nguoi han? https://viettudomunich.org/2021/04/06/46-nam-cam-tin-do-hoa-hao-ky-niem-
ngay-duc-thay-vang-mat-chinh-quyen-chua-nguoi-han/

# Viét Nam Thoi Bo. Chinh quyén huyén Bén Cdu Tay Ninh vi pham nghiém trong nhan quyén.

http://vietnamthoibao.org/vntb-chinh-quyen-huyen-ben-cau-tay-ninh-vi-pham-nghiem-trong-nhan-quyen/
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4. TU DO TON GIAO TAI VIET NAM THEO DANH GIA CUA
CAC TO CHUC QUOC TE

- Uy Hbi Quéc té& Hoa Ky vé Tu do Ton gido Thé Gidi (USCIRF), trong ban phuc trinh thudng
nién 2022 nhan dinh rang “Vao ndm 2021, cac diéu kién tw do tén gido & Viét Nam nhin
chung cé xu hudng gidng nhuw ndm 2020. Chinh phd tiép tuc thyc thi Luat Tin ngudng va Tén
gido ndm 2018, nhu d3 duoc viét va thyec thi, trai vdi cac tiéu chuan nhan quyén quéc té.
Nha chirc trach bat bé cac thanh vién cla cac nhém ddc 1ap chua ding ky va bat cac tin do
va nhitng ngudi ing hd tu do tén gido phai ngdi tu dai han.” USCIRF kéu goi chinh phi Hoa
Ky dua Viét Nam trd lai danh sach cac qudc gia dang quan tdm dac biét vi nhirng vi pham
quyén tu do tdn gido.*

- T6 chirc Open Doors USA d3 xép Viét Nam & thir hang 19 trong s6 50 quéc gia c6 nhiéu nguy
hiém nhat cho nhitng ngudi tin theo Dirc Ki-Té trong bdo cdo ndm 2022.% Th& hang nay
khong thay d6i so vdi nam 2021.

- Trong ky Kiém Diém DPinh Ky Phé Quat nam 2019, Viét Nam da nhan duoc 13 khuyén nghi
lién hé dén van dé tu do ton gido tlr 11 qudc gia. Viét Nam chap thuin 9 khuyén nghi, chap
thudn mot phan 2 khuyén nghi, va tir chéi 2 khuyén nghi. Hai khuyé&n nghi bj tir chéi lién hé
dén viéc tra ty do cho tat ca nhitng ngudi bao vé nhan quyén cling nhu cdc nha hoat dong
chinh tri va ton gido bi giam gilt vi biéu dat én hoa cac quan diém chinh tri hodc niém tin ton
gido tir phai doan Ba Lan, va xét lai Luat Tin Ngudng - Ton Gido dé bao dam quyén tu do tén
gido dén tir phai doan Canada va phai doan Croatia.

KHUYEN NGH]

Chinh quyén Viét Nam céan:
- Ttc khac va vo diéu kién tra tw do cho nhitng ai bi bat b& tuy tién vi biéu té 6n hoa dirc tin
ton gido cua ho;
- Xem xét lai Luat Tin Nguwdng, Ton Gido va moi quy dinh vé tén gido, tudn thi theo tiéu chuan
quéc té dugc bao dadm trong Cong Udc Qudbc Té vé Cac Quyén Dan Su va Chinh Tri;
- Xda bd moi hinh thirc han ché quyén ty do hanh dao; khéng can thiép vao sinh hoat ndi bd
cla cac ton gido.
Chinh quyén Hoa Ky nén:

- Dua Viét Nam trd lai Danh Sach Cac Quéc Gia Can Quan Tam Dic Biét ma Uy Hoi Hoa Ky vé
Tu Do Tén Gido Quéc Té, nhiéu td chirc phi chinh ph(, va nhiéu dai biéu quéc héi Hoa Ky d3
nhiéu [an dé nghi.

45 USCIRF. Vietnam - USCIRF— Recommended for Countries of Particular Concern (CPC).
https://www.uscirf.gov/sites/default/files/2022-04/2022%20Vietnam.pdf

4 Open Doors USA. The World Watch List 2022 - The top 50 countries where its most difficult to follow Jesus.
https://www.opendoorsusa.org/christian-persecution/world-watch-list/vietnam/
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VI
QUYEN DUOC LAM VIEC

VA THU HUONG THANH QUA LAO DONG

H iép dinh Thwong Mai Ty Do giita Lién Hiép Au Chau va Viét Nam, dugc Quéc Hoi VN phé
chuan vao thang sdu ndm 2020, d3 ma ra nhiéu hy vong cho quyén clia ngudi lao ddng. Trong
thoi gian thuwong thdo, da cé nhiéu y kién ¢ xty cho Hiép dinh dya trén sy tin tudng rang quyén
cla nguoi lao dong sé duogc thang tién hon néu Viét Nam thi hanh nhitng cam két trong Hiép
dinh, va Lién Hiép Au Chau san sang s dung nhitng bién phap ché tai can thiét dé budc Viét Nam
thuc thi day da va nghiém chinh hiép dinh d3 ky.

1. NHUNG SUADOI LUAT LE VE LAO DONG DE HIEP DINH
THUONG MAI TY DO VOI LIEN AU DUQC THONG QUA

Cling nhuw déi véi viéc tham gia Hiép dinh D&i Tac Xuyén Thaéi Binh Duong trong nhirng nam trudec,
chinh quyén Viét Nam d3 chuan bj dé cho Qudc Hai Lién Au thdng qua Hiép dinh Thwong Mai Ty
Do Gitra EU va Viét Nam (EVFTA) trudc tién bang cach chirng té cam két tuan thd nhitng doi hoi
vé luat |é vé lao ddng cua T6 Chirc Lao Ddng Quéc TE.

M6t trong nhirng doi hdi cdn ban clda EVFTA |a Viét Nam, véi tu cach |a thanh vién cla T6 chirc
Lao Déng Quédc Té (ILO), cam két tdn trong, thic day va thuc hién Tuyén bé 1998 cla ILO vé nhirng
nguyén tac va quyén co ban trong lao dong, bao gdm viéc phé chuan va thuc thi ¢ hiéu qua cac
Cong wdc co ban cda ILO.

Cho dén nay Viét Nam d3 gia nhap 25 cong uéc cua ILO, bao gbm 7 trong tdng sd 8 cdng wdc co
ban lién quan dén cac linh viyc thwong lvong tap thé, phong chdng phan biét déi xtr, lao dong tré
em va lao déng cudng birc.! Vit Nam hira sé phé chuan Cong wdc 87 vé Quyén Ty Do Lap Hoi
vao nam 2023.

Vi luat |é vé lao ddng hién hanh tai Viét Nam c6 nhiéu diéu khdng phu hop véi Coéng wdc 98, Cong
wdc 87, va Cdng wdc 105 cuta ILO cho nén trong nam 2019 chinh quyén Viét Nam d3 tién hanh slra
ddi Luat Lao Ddng 2012 va Luat Cong Poan 2012.

! 7 trong s6 8 cong udc co ban ciia T6 Chirc Lao Pong Qudc Té, Viét Nam da phé chudn: Cong ude 29 vé Lao
Pong Cudng Buc; Cong wdc 100 vé Tra Cong Binh DPang; Cong ude 111 vé Phan Biét Dbi Xt Trong Viéc Lam va
Nghé Nghiép; Cong udc 138 vé Tudi Tdi Thiéu Puge Di Lam Viée; Cong ude 182 vé Loai Bo Nhing Hinh Thirc
Lao Dong Tré Em tdi t& nhat; Cong udc 98 vé Quyén Té Chire va Thuong Lugng Tap Thé; va Cong wde 105 vé Xoa
B6 Lao Bong Cudng Brrc.
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1.1. Luét Lao Dong Nam 2019

Ngay 20-11-2019 Quéc héi VN d3 théng qua Bé ludt Lao Déng s6 45/2019/QH14, va luét ¢ hiéu
lwe thi hanh tir ngay 01-01-2021. Ngoai nhitng sira d6i cé tinh cach ky thuat nhuw hgp doéng lao
doéng bang dién tlr co gia tri nhw hop dong bang van ban, va tra lvong qua ngan hang v.v. Luat Lao
DPodng 2019 c6 mot vai diém mdi va tich cye so vdi luat cli, nhw ngudi lao déng dugc don phuong
chdm dit hop déng khong can ly do trong moét sé trwdong hop (Diéu 34), ¢ thém nhiéu hinh thirc
ddi thoai gitta ngudi lao ddng va doanh nghiép (Piéu 63), va nha nwdc khéng can thiép tryc tiép
vao tién lvong cla doanh nghiép (Diéu 93).

Ngay 14 thang 12 ndm 2020, chiéu theo Luat Lao dong 2019, Chinh phd VN ban hanh Nghi dinh
145/2020/ND-CP, thay thé Nghi dinh 41/2013/ND-CP, va sé& c6 hiéu luc thi hanh ké tir 01/02/2021.
Theo d6 viéc dinh cong bi cAm & 18 loai doanh nghiép ma viéc dinh cong cé thé de doa dén qudc
phong, an ninh, trat ty cdng cong, sirc khde con ngudi. Nghi dinh cé hiéu lyc thi hanh ké tir
01/02/2021.

Tuy nhién diéu stra d6i dugc chl y hon hét trong Luat Lao Ddng 2019 13 “Quyén thanh lap, gia
nhap va tham gia hoat dong cua td chirc dai dién ngudi lao ddng tai co s&” (Diéu 170). Theo diéu
khoan nay thi ¢ hai loai “T6 chirc dai dién ngudi lao déng tai co s&”; loai thir nhat 13 “céng doan
co s& thudc hé théng td chirc Cong doan Viét Nam”, loai th hai, méi dwoc dat ra, 1a “t6 chirc cha
nguoi lao dong tai doanh nghiép.”

Can c vao viéc cho phép thanh 1ap td chirc cla nguwdi lao ddng tai doanh nghiép nay, mét sé
ngudi voi két luan chinh quyén CSVN “da cho phép thanh 1ap cac t6 chirc cong doan doc 1ap tai
cosd.”?

Su thuec, viéc doc lai toan bd ban van Bé Luat Lao Dong 2019 khdng cho thdy cum tir “cdng doan
doc lap” duwoc dung & bat ky diéu khoan nao. Lai nira, vdi nhirng rang budc quy dinh bdi cac diéu
khoan khac ngay trong bo luat nay thi “td chirc cla ngudi lao dong tai doanh nghiép” duwgc ndi
& diéu 170 nay chi gidi han trong pham vi xi nghiép ca thé, khéng phai la mét té chirc cdng doan
day du chirc ndng va quyén han nhu Cong uéc 87 cha ILO quy dinh.

Hon thé nita, cling nhu tat ca cic bd luat méi dugc ban hanh trong nhitng nam gan day, Luat Lao
Pong 2019 chira dung nhitrng diéu khoadn cé thé thay d6i hoan toan ban chat clia Luat bang cach
tréi budc viéc thi hanh Luat vao nhitng quy dinh cla cac luat |1&é khac vén rat mo hoé (Piéu 178.8
LLD)

Cho dén thoi diém nay, chinh phd Viét Nam chua dua ra mot van ban 1ap quy nao an dinh cach
thirc thi hanh diéu khoan lién hé dén “t6 chirc cda ngudi lao ddng tai doanh nghiép” ndy, va ciing
chuwa cé mot t6 chirc nao dugc cho phép thanh Iap theo md hinh dé. Tuy thé trong nam 2021 va
2022, bd may tuyén truyén cla nha nuwéc da dua ra 16i rdn de nhirng ai muén thanh 13p “t6 chirc
cla ngudi lao ddng tai doanh nghiép” la “thé luc thu dich” va “phdn déng”, 16i kéo cong nhan
“hinh thanh lyc lvong chinh tri d&i 1ap dwdi vé boc cac t6 chire ‘cdng doan ddc 1ap’ & Viét Nam.”?

2 U.S. Embassy Hanoi. U.S. Embassy Hanoi Statement on Vietnam Labor Reform.
https://vn.usembassy.gov/u-s-embassy-hanoi-statement-on-vietnam-labor-reform/

3 Cong an Nhan dan. Nip bong “t6 chire dai dién nguoi lao dong” dé chong pha Pang, Nha nude. https://cand.com.
vn/Chong-dien-bien-hoa-binh/nup-bong-to-chuc-dai-dien-nguoi-lao-dong-de-chong-pha-dang-nha-nuoc-i1630256/
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1.2. Luat Cbéng Poan

Vé t6 chirc cong doan, Qudc Hoi VN van chua ban hanh luat cdng doan méi mac du viéc soan thao
du an ludt d3 duoc khédi su cung thoi véi Luat Lao Dong 2019. Tuy nhién ngay 12-6-2021, B6 Chinh
Tri d3 ban hanh Nghi quyét s6 02-NQ/TW hudng dan viéc d6i mdi té chirc cong doan. Nghi quyét
khdng dinh rang “DSi méi t6 chirc va hoat dong cong doan phai bao dam sy anh dao toan dién,
tuyét d6i cia Pang, phu hop vai thé ché chinh tri dat nuwdc, yéu cau hdi nhap qudc té.”*

Hién nay Luat Cong Doan 2012 van con hiéu lyc; va theo dé cdng doan 1a “td chire chinh tri - x3
héi réng |&n cha giai cdp cdng nhan va cla ngudi lao dong, duoc thanh 13p trén co sé tu nguyén,
la thanh vién trong hé théng chinh tri cda xa hoi Viét Nam, dudi su |1anh dao cla Dang Cdng San
Viét Nam... (Piéu 1 Ludt Cdng Poan 2012).

2. VI PHAM QUYEN LAO DONG TRONG THU'C TE SINH HOAT

Quyén clia ngudi lao ddng van tiép tuc bj vi pham qua nhitrng hoat ddng sau:
- Pang CSVN van gia ting kiém soat hoat ddng cong doan;
- Ngudi lao dong van kéo |& cudc sdng chat vat;

- Cudng birc lao dong va lao ddng vi thanh nién van tiép tuc.

2.1. Ddng Cdng San VN Van Gia Tdng Kiém Soat Hoat Pdng Céng Poan

Téng Lién Doan Lao Ddng Viét Nam, td chirc cdng doan hop phdp duy nhat tai Viét Nam ngay nay,
duwoc Dang CSVN thanh 13p vao nam 1929 cung vdi sy ra doi ca DCSVN véi muc dich tap hop
cong nhan dé hd tro cho duwong 18i va chuwong trinh hanh ddng ctia Dang. La mot thanh vién cla
Mat Tran T6 Qudc VN, mot t6 chirc ngoai vi ciia DCSVN, tir ngay thanh 1ap dén nay, muc dich va
cach thirc hoat déng clia t6 chirc cong doan van khong thay déi. Sy 1é thudc cla Téng Lién Doan
Lao Dong Viét Nam vao Dang CSVN duwoc ghi rd trong Hién Phap ndm 2013.°

Cho dén nay Téng Lién Poan Lao Ddng Viét Nam cé khoang 10,4 triéu doan vién vdi hon 124
nghin Cong Doan Co S&.° Nhirng thanh phan nong cét ciia TLDLDVN phai l1a dang vién DCSVN,
tlr cAp Tong Lién Doan dén cac Cong Doan Co S&. Hién nay Chu tich TLDLDVN, Ong Nguyén Dinh
Khang la Uy vién Ban Chap Hanh Trung Uong Dang, Bi thu Dang doan Tng Lién Poan Lao Dong
Viét Nam. “Md hinh bi thu cdp Gy dong thai 1a Chid tich UBND cung cap” trong l&nh vuc chinh

4 Nghi quyét sb 02-NQ/TW, ngay 12/6/2021 cua B Chinh tri vé d6i méi to chire va hoat dong ciia Cong doan Viét
Nam trong tinh hinh méi.

5 Piéu 10 Hién phap nim 2013 hién dinh: “Cong doan Viét Nam 14 to chirc chinh trj - xd hgi cua giai cip cong nhan
va cua nguoi lao ddng dugc thanh 1dp trén co sé tu nguyén, dai dién cho nguoi lao dong, cham lo va bao v¢ quyén,
loi ich hop phap, chinh déng ciia ngudi lao dong; tham gia quan 1y nha nude, quan 1y kinh té - xa hoi; tham gia kiém
tra, thanh tra, giam sat hoat dong ctuia co quan nha nudc, t6 chuc, don vi, doanh nghiép vé nhitng vén dé lién quan
dén quyén, nghia vu ctia nguoi lao dong; tuyén truyén, van dong nguoi lao dong hoc tap, nang cao trinh d9, k¥ nang
nghé nghiép, chap hanh phap luat, xay dung va bao vé T6 qudc.”

6 Nguyén Dinh Khang. Phdt trién doan vién, xdy dung t6 chirc Cong doan. http://www.congdoan.vn/tin-tuc/phat-
trien-doan-vien-xay-dung-to-chuc-cong-doan-508/doi-moi-to-chuc-hoat-dong-cong-doan-xay-dung-giai-cap-cong-
nhan-lon-manh-dap-ung-yeu-cau-phat-trien-cua-dat-nuoc-572697.tld
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quyén cling dugc mé rdng trong I3nh vuc t6 chirc cdng doan vi diéu d6 “bao dam cho céng doan,
cdng nhan phat trién theo ding dinh huéng cta Dang, Nha nudec...””

DE kiém sodt sinh hoat cla cong nhan theo chid trwong va duwdng 18i cha Pang, ban ch3p hanh
céng doan céc cap phai “thuc hién chd trwong, nghi quyét, quy dinh cda Dang va cdng doan cap
trén” va “chi dao, kiém tra, hudng dan hoat déng d6i véi cong doan cap dudi”®

Ngoai ra, cong doan con duoc dung nhu la moi trwong dao tao trng vién cho BCSVN. Trong nam
2021, cac cap Cong doan d3 gidi thiéu 110.642 doan vién wu td cho DCSVN; va 80.051 doan vién
d3 duogc két nap vao DCSVN. Nam 2022, Cong doan dé ra chi tiéu 13 gidi thiéu 116.882 doan vién
céng doan uu tu cho Dang xem xét, bdi dwdng két nap.®

Luat Lao Pong 2019 quy dinh “Quyén thanh |ap, gia nhap va tham gia hoat ddng cua t6 chirc dai
dién ngudi lao déng tai co s&” (Didu 170). Tuy nhién cho dén nay chua cé mét té chirc nao theo
md hinh trén dugc cho phép thanh |ap. Vao thang 07/2020, mét t6 chirc mang tén Nghiép doan
Ddc 1ap Viét Nam (VIU), d3 dwoc thanh [4p khdng cd sy thira nhan cha chinh quyén. Cac co quan

ngdn luan cla chinh quyén d3 voi vang I&n an day [d muu d6 “nham hinh thanh céc té chire, luc
”n u

lwgng chinh tri d6i 1ap trong ndi dia nham tién t&i thwe hién “cdch mang mau”, “cdch mang duong
phd” hong |at d6 Dang Cong san, xda bd ché dé chinh tri tai Viét Nam.”*°

2.2. Nguoi Lao Pdng Van Kéo Lé Cudec Séng Chat Vat

Ngoai bdn phan phai chdp hanh chinh sdch va ménh Iénh cta cong doan cac cap, cdng nhan hang
thang con phai déng kinh phi céng doan va doan phi cong doan. Kinh phi céng doan la sé tién cac
doanh nghiép trich ra tir tién lwong ngudi lao dong dé€ nép cho cong doan. S& tién nay hién nay la
2% tién lvong cta cdng nhan, va ap dung cho moi doanh nghiép, du doanh nghiép dé cé té chirc
céng doan co s& hay khong. Cac doanh nghiép khéng thu kinh phi cdng doan s& bi phat tién 12%-
15% tdng so tién phai déng. Ngoai ra, nhitng cdng nhan 13 doan vién céng doan con phai dong
thém 1% tién lwong cda minh cho cong doan, goi 1a doan phi codng doan. Ché tai doi véi doan vién
khéng ndp doan phila ap dung ky luat céng doan.

Mac du nhan duoc nguén tai chanh cta cong nhan, hé thong TLDLDVN chua tirng tham gia hodc
ung hd nhitng c6 gang clia cdng nhan trong viéc doi hdi nhitng quyén Igi chinh dang; trai lai cac
can bd cong doan ludn dirng vé phia chinh quyén va chi nhan dé dan 4p va dap tat nhirng cudc
dinh cdng va nhirng cd nhan hay t6 chirc bao vé quyén cla ngudi lao ddng. Pac biét trong thoi
gian dich b&nh COVID-19, khi hang triéu lao déng di cw mat viéc d6 xd trd vé céc tinh, thanh phé

7 Tap chi Cong san. Cdp 1y vién la chii tich cong doan trong cdc doanh nghiép ngodi khu viee nha nwée: M6 hinh
can nhén rgng trong thue tién. https://www.tapchicongsan.org.vn/web/guest/thuc-tien-kinh-nghiem1/-/2018/815772/
cap-uy-vien-la-chu-tich-cong-doan-trong-cac-doanh-nghiep-ngoai-khu-vuc-nha-nuoc--mo-hinh-can-nhan-rong-
trong-thuc-tien.aspx

8 Diéu I¢ Cong doan Viét Nam hién hanh, ban hanh ngay 03 thang 02 nim 2020

9 Lao Pong. Chim lo ngudi lao dong, phat trién Cong doan manh 14 xdy dung Pang.
https://laodong.vn/su-kien-binh-luan/cham-lo-nguoi-lao-dong-phat-trien-cong-doan-manh-la-xay-dung-dang-1000885.1do
19" An Ninh Thu Dé. Ldt tcfy mueu 6 den 16i dudi vé boc t6 chire “Cong doan déc lap Viéet Nam”
https://www.anninhthudo.vn/lat-tay-muu-do-den-toi-duoi-vo-boc-to-chuc-cong-doan-doc-lap-viet-nam-post483877.antd
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khac nhau dé tranh dich bénh, thi cac t6 chirc cong doan hau nhu vang mit.

Theo béo cdo cla Téng Lién Doan Lao Dong VN, trong ndm 2021 c6 105 cudc ngirng viéc tap thé,
giam 20 cudc so v&i ndm 2020.12 Sy gidm sut nay cling dé hiéu béi vi theo théng ké ctia nha nuérc,
cling trong thoi gian ndy c6 dén 119.828 doanh nghiép d3 tam ngirng hoat dong hodc gidi thé vi
tinh hinh dich COVID-19.13

Nguyén nhan co ban dan dén dinh cdng |a do céc chi xi nghiép khong thuc hién day dd trach
nhiém x3 hoi déi v&i ngudi lao ddng, bao gdm van dé tién lvong, tién thudng, gid lam viéc, gio
nghi, an toan vé sinh lao déng v.v.

Cling nhu nhitng nam trudc, cac cude dinh cdng da sé xay ra vao nhirng thang trwdce va sau dip
Tét Nguyén Pan khi cong nhan khdng thoa man viéc thanh toan tién luvong va tién thudng cudi
nam. Trong dip Tét Nham Dan (2022) c6é dén 28 cudc dinh céng trén ca nudc,** trong dé cé nhirng
cudc dinh cong quy md nhu:

- Ngay 11-2-2022, hon 5.000 cong nhan thudc Cong ty Trach nhiém Hru han (TNHH)
Vienergy Khu cdng nghiép (KCN) Phuc Son, thanh phé Ninh Binh) d3 déng loat dinh céng
doi hdi Ban 1anh dao céng ty 1am rd mot s6 ndi dung lién quan dén cac khoan thu nhéap
cla cong nhan.?

- Ngay 7-2-2022, hon 5.000 cdng nhan lam viéc tai cong ty gidy da Viet Glory, & huyén Dién
Ch&u, Nghé An, dinh cdng yéu ciu cdng ty tdng lvong va cap tién tham nién cho ngudi lao
dong.1®

- Ngay 7-1-2022, hon 16 ngan cdng nhan céng ty Pou Chen Viét Nam & Bién Hoa, Dong Nai
dinh cdng vi 1anh dao céng ty khéng déng y tang tién thuwdng Tét.”

- Ngay 31-12-2021, hon 11.000 c6ng nhan Cong ty TNHH Hwaseung Vina (KCN Nhon Trach
1, huyén Nhon Trach) dinh cong vi khong théa man vé tién thuwdng tét va tién ho tro cho
nguodi lao dong bi anh hudng bédi dich bénh COVID-19.%8

"' Nhéan Dan. Gan 2,2 triéu nguoi vé qué do anh hwong cia dot dich COVID-19 lan thi tir.
https://nhandan.vn/tin-tuc-xa-hoi/gan-2-2-trieu-nguoi-ve-que-do-anh-huong-cua-dot-dich-covid-19-lan-thu-tu-680351/
2 Thanh Nién. Cd nuée xay ra 105 cudc ngirng viéc tdp thé, chii yéu lién quan dén lwong thiong.
https://thanhnien.vn/ca-nuoc-xay-ra-105-cuoc-ngung-viec-tap-the-chu-yeu-lien-quan-den-luong-thuong-post1420206.html
13 Doanh Nghiép & Thuong Mai. “Biic tranh” doanh nghiép nam 2021 va nhiing tdc dong cua dich COVID-19.
https://doanhnghiepvathuongmai.vn/bai-viet/buc-tranh-doanh-nghiep-nam-202 1 -va-nhung-tac-dong-cua-dich-
covid-19.phtml

14 VNExpress. Gan 30 cudc ngieng viéc tdp thé vi luong, thuong Tét.
https://vnexpress.net/gan-30-cuoc-ngung-viec-tap-the-vi-luong-thuong-tet-4428164.html

15 Cong Poan Viét Nam. Ninh Binh: Hon 5.000 céng nhén lao djng dong loat nging viéc tp thé.
http://www.congdoan.vn/tin-tuc/quan-he-lao-dong-505/ninh-binh-hon-5000-cong-nhan-lao-dong-dong-loat-ngung-
viec-tap-the-631564.tld

16 RFA. Ngh¢ An: 5.000 céng nhan giay da dinh cong. https://www.rfa.org/vietnamese/news/vietnamnews/five-
thousand-workers-go-on-strike-in-nghe-an-to-ask-for-higher-wages-02082022073734.html

17 RFA. Hang ngan cong nhan Pou Chen dinh cong sang ngay thir tu, doi giang chire Chu tich Cong

doan.  https://www.rfa.org/vietnamese/news/vietnamnews/thousands-of-pouchen-workers-on-strike-on-4-
day-01112022091710.html

18 Lao Pong. 11.000 céng nhin Hwaseung Vina ngieng viéc: Cong ty dong y dé xudt ciia NLP.
https://laodong.vn/cong-doan/11000-cong-nhan-hwaseung-vina-ngung-viec-cong-ty-dong-y-de-xuat-cua-nld-990341.1do
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Ngay 11-2-2022, hang ngan céng nhan Céng ty TNHH Vienergy déng loat dinh céng, dwa ra nhiéu yéu
céu vé luong béng va diéu kién lam viéc. Hinh béo Thanh Nién.

C6 mot dieu mau thuan rat hién nhién 13 trong ltc tu trao cho minh déc quyén “dai dién, bao vé
quyén, lgi ich hop phép, chinh dang cla ngudi lao dong (Piéu 10 Ludt Cong doan), cdng doan tai
Viét Nam d3 khong bao gi&r khdi xudng hodc ho tro cac cudc dinh cdng méc du thira nhan rang
tuyét dai da sé cac cudc dinh cdng phét sinh do quyén lgi ngudi lao déng bi xAm pham. Tat ca cac
cudc dinh cong tir trwdc dén nay déu cé tinh ty phat, khdng co sy 13nh dao cuia t6 chire dai dién
ngudi lao dong, vi thé, chiéu theo luat lao dong 1a bat hop phap.

Trong nam 2021 dai dich COVID-19 d3 anh huwdng nghiém trong dén céng an viéc lam cla cong
nhan. Nén kinh té& suy giam va s6 cdng nhan mat viéc lam tang vot vi thé thu nhap cta ngudi cong
nhan cling sa sut.? Nam 2021, thu nhép binh quén thang cla nguoi lao déng (co viéc lam) la 5,7
triéu dong, gidm 32 nghin déng so v&i nam 2020. M6t cudc nghién ctru trong ndm 2022 tai TP HO
Chi Minh cho thay 41,8 % ni* cdng nhan nganh may mac cé thu nhap khéng dd séng.?°

D3 thé, ngudi lao déng phai lam viéc trong nhirng diéu kién thi€u an toan. Theo B (Lao déng
Thuong binh X hdi LDTBXH), Trong ndm 2021 trén toan qudc d3 xay ra 6.504 vu tai nan lao déng,
lam 6.658 ngudi bi nan. Trong d6, s vu tai nan lao ddng chét ngudi 1a 749 vu véi 786 ngudi chét.
S6 ngudi bi thuwong nang la 1.485 nguoi.?

Ly do chinh gay ra tai nan 1a sy tic trach cta chd nhan trong viéc xay dung quy trinh thao tac,

19 Pham Minh Thu va nhiéu tac gia. That nghiép ting manh do tic dong ciia COVID-19. (Pai hoc Qubc gia Ha Noi,
thang 2, 2022.) https://osf.io/hfw78/download

2 Nguoi Lao Dong. TP HCM: 41,8 % nit cong nhan may c6 thu nhéap khéng di song.
https://nld.com.vn/cong-doan/tp-hcm-418-nu-cong-nhan-may-co-thu-nhap-khong-du-song-20220221202257548.htm
2 Lao Dong. B¢ LDTBXH diém nhitng vu tai nan lao dong nghiém trong trong ndm 2021.
https://laodong.vn/cong-doan/bo-1dtbxh-diem-nhung-vu-tai-nan-lao-dong-nghiem-trong-trong-nam-2021-1027240.1do
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huan luyén céng nhan chua day du, va
thiét bi khéng bdo ddm an toan (chiém
41%), trong lic nguyén nhéan tryuc tiép do
ngudi lao déng chi chiém 10%. Mot diéu
dang quan ngai hon |3 trong tdng so tai
nan lao déng, co quan chirc ndng chi dé
nghi khéi té 22 vy, va chi c6 10 vu d3 cé
quyét dinh khé&i té cla co quan canh sat
diéu tra.?2

Tuy nhién nhitng con s6 d6 chi la bé néi,
b&i trong thyc té s6 tai nan lao dong,
s6 ngudi chét va bi thuwong con cao hon
nhiéu.?® S8 liéu théng ké tai cdc bénh

Ngay 25-5-2021, hang chuc cgﬁng nhén Cbéng ty Shyang Hung Cheng

(phwong An Thanh, thanh pho Thuén An, tinh Binh Dwong) nhép

vién vi bi chéng maét, khé thé, ngat xiu nghi do ngd doc khi gas. e

Hinh Phap Luét Plus. vién, co sO'y té vé sé ngudi nhap vién do
tai nan lao dong thuwdng nhiéu gp hon 20 [an sé liéu dugc bdo cdo vé Bo LDTBXH. D6 13 thdng tin
duogc dua ra tai Hoi nghi quéc gia vé an toan vé sinh lao dong nam 2020 do B LDTBXH t6 chirc
tai Thanh Hoa vao thang 11 nam 2020.%

Khéng nhitng chi lo déng lwvong khdng dd séng va van dé an toan lao déng, hang ngay ngudi lao
ddng con phai di ngai vé diéu kién vé sinh noi lam viéc va sy an toan clta bira com trua tai s&. Viéc
céng nhan ngd doc thuc pham tap thé tai cac xi nghiép da tré thanh maéi lo ngai thudng trye cha
ban than ngudi lao dong va gia dinh. Trong ndm 2021 cé nhitng vu ngd ddc thuwec phdm & noi lam
viéc lién hé dén nhiéu cong nhan, chang han:

- Ngay 13 thang giéng, tai Cong ty CCIPY Viét Nam thudc TP Tuy Hoa, tinh Phd Yén, mét vu
ngd doc thuc pham lam 84 cdng nhan phai nhap vién diéu tri.»

- Ngay 20 thang 6, hang chuc cong nhan thudc Cong ty TNHH Dién t& Chilisin thuéc TP Hai
Phong da dugc dwa vao Bénh vién Hiru nghi Viét -Tiép cap cru vdi biéu hién ngd doc.

- Ngay 11 thang 7, mot s6 cong nhan lam viéc tai cong ty Cong ty ¢ phan thuc pham A Chau
& huyén Muong Khuong, tinh Lao Cai d3 phai nhap vién cip clru sau bita dn tidng ca.”

Theo khdo sat cia Cuc An Toan Thuc Pham, pham chat qua toi té cla thuc pham |a nguyén nhan

2 VOV. An toan lao dong: Thanh tra khéng thé lam thay doanh nghiép.
https://vov.vn/xa-hoi/viec-lam/an-toan-lao-dong-thanh-tra-khong-the-lam-thay-doanh-nghiep-post932927.vov

2 Bao An Ninh Thit B6. Chi ¢6 hon 5% doanh nghiép bdo cdo vé tinh hinh tai nan lao dong.
https://anninhthudo.vn/chi-co-hon-5-doanh-nghiep-bao-cao-ve-tinh-hinh-tai-nan-lao-dong-post444245 .antd

2 VOV.tv. 86 liéu bdo cdo thong ké tai nan lao dong hang nam chwa phan anh ding thuec té.
https://truyenhinhdulich.vn/video/so-licu-bao-cao-thong-ke-tai-nan-lao-dong-hang-nam-chua-phan-anh-dung-thuc-
te-13532.html

%5 VOV. 84 céng nhdn bi ngd doc thue pham sau bita an trira.
https://vov.vn/xa-hoi/84-cong-nhan-bi-ngo-doc-thuc-pham-sau-bua-an-trua-830438.vov

2 Ngudi Lao Dong. Hang chuc cong nhdn nhdp vién sau bia toi.
https://nld.com.vn/thoi-su/hang-chuc-cong-nhan-nhap-vien-sau-bua-t0i-20210620223732094.htm

27 Trang Trai Viét. Lao Cai: Hon 60 cong nhdn nhdp vién sau bita an tang ca.
https://trangtraiviet.vn/lao-cai-hon-60-cong-nhan-nhap-vien-sau-bua-an-tang-ca-20210712181929182.htm
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chinh cla cac vu ngd doc thyc phdm.28 Véi gia tri mdi phan &n tiéu chuan chi vao khoang 15.000
déng/suat (SUS 0.70)% thi khéng nhitng nang xuat Iam viéc cda cdng nhan bj truc tiép anh huéng,
ma trong duwdng dai thé chat va tri tué cla thé hé tuwong lai cling s& suy yéu.

2.3 Cubng Bure Lao Béng Va Lao Bong Vi Thanh Nién Van Tiép Tuc

Viét Nam phé chuan Céng udc 182 vé Loai B Nhitng Hinh Thirc Lao Ddng Tré Em tdi té nhat tu
1999, nhung mai dén ngay 8-6-2020 Quéc hdi VN mdi phé chuin Céng udc s6 105 cla ILO vé Xda
B& Lao Déng Cudng Birc. DAy la nhirng budc tién quan trong vé mat phap ché; tuy nhién thuc té
thi hanh nhitng quy dinh cla cac céng uwdc lai la mot van dé khac.

Viéc str dung tu nhan trong cdc trai giam, hoc vién trong cac trung tdm phuc héi nhan pham, cac
trai cai nghién ma tuy, va cdc treong gido dudng vao viéc lao dong san xuat tai chd 1a mot hién
tugng phd bién tir 1au. Nam 2012, muwdi hai co quan clta Lién hop quéc, bao gém ILO, T6 chirc Y
t€ Thé gidi (WHO) va Van phong Lién hgp quéc vé Ma tdy va Téi pham (UNODC), d3 dwa ra mét
tuyén bé chung kéu goi déng clra cac trung tam cai nghién ma tdy bat budc, véi ly do d3 st dung
cudng birc lao dong va khong cé bang chirng ¢ diéu tri bang y dwoc.® Tuy vay, trong thang 3 ndm
2022, chiéu dé nghi clia B6 Céng an, Uy ban Thudng vu QH d3 tan thanh viéc dwa pham nhan di
lao ddng & nhirng cong truwong do xi nghiép tu nhan quan ly.3!

Trong qud trinh gia nhap Cong udc sé 105 clha T6 chirc Lao Ddng Québc Té vé xdéa bo lao ddng
cudng blrc vao ndm 2020, chinh quyén CSVN khdng phd nhan tinh trang cac tu nhan phai lao
ddng. Tuy nhién ho cho rang viéc bat tu nhan lam viéc 1a dé gido duc, cai tao ngwdi pham tdi, gitp
ho trd thanh ngudi lwong thién, cé ich cho x3 hdi. VA lai diéu d6 khong vi pham céng udc 105
b&i vi d6 [a mét trong 5 biét [é dwoc quy dinh trong cong wdc 29 vé lao ddng cuwdng birc ma Viét
Nam d3 gia nhdp vao ndm 2007. V4i biét |& ndy, theo gidi thich cda chinh quyén CSVN, lao dong
clia pham nhan trong trai giam duoc thyc hién theo Luat Thi hanh an hinh su; cé sy quan ly cla
trai giam, khéng bi chuyén nhugng va dat dudi quyén st dung clia tu nhan thi khéng bi rang budc
b&i cong wdc 105.32

Ngay 09 thang 11 nam 2020, Chinh ph( VN ban hanh Nghi dinh S& 133/2020/ND-CP quy dinh chi
tiét thi hanh mot sé diéu cla Luat Thi Hanh An Hinh Sy ndm 2019, an dinh so tién tu nhan lao
dong dugc hwdng chi bang 10% sé tién thu duoc tir két qua lao dong sau khi khau trir cac “chi
phi hop Iy trong qua trinh td chirc lao déng.” Didu ndy c6 nghia la céc tl nhan lao déng hdu nhu
lam khong cong!

Trong xi nghiép, nhirng hinh thirc lao déng cudng birc thudong gap la phai [am thém gio ngoai y

28 Thanh Nién. Sudt an ré tién la nguyén nhdn ngé doc thire pham cho céng nhan.
https://thanhnien.vn/doi-song/suat-an-re-tien-la-nguyen-nhan-ngo-doc-thuc-pham-cho-cong-nhan-846092.html

2 Cong an TPHCM. Hdi hiing nhitng bép dn cong nghiép.
https://congan.com.vn/doi-song/suc-khoe/hai-hung-bep-an-cong-nghiep 110823.html

39 TILRF. Forced labor in Vietnam. https://laborrights.org/our-work/forced-labor-vietnam
31 Vietnam Plus. Thi diém mé hinh té chire day nghé cho pham nhdn ngodi trai giam.
https://www.vietnamplus.vn/thi-diem-mo-hinh-to-chuc-day-nghe-cho-pham-nhan-ngoai-trai-giam/779569.vnp

2 Dan Sinh. Lao déng ciia pham nhén khéng thuéc pham vi diéu chinh ciia Cong wéc 105. https://baodansinh.vn/lao-
dong-cua-pham-nhan-khong-thuoc-pham-vi-dieu-chinh-cua-cong-uoc-105-2020052019284336.htm
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Nhitng dira tré & xa Trung Ly, huyén Muong Lat, Thanh Hdéa di hai méang rirng trong nhiing ngay he oi a.
Hinh: Hong Durc - Dan Viét.

mudn dudi 4p luc cé thé bj sa thai.?®* Mot cudc nghién clru cla mot nhdm chuyén gia dai hoc Hoa
Ky va Viét Nam vao ndm 2021 vé lao déng cudng birc trong nganh may mac & Viét Nam cho thay
6,11% cong nhan dwoc khao sat cé thé la nan nhan cua lao dong cuwdng birc.3*

Mét mang I&n khac trong s& 580 ngan céng nhan xuat khau & 40 qudc gia va 1anh thé, phan 1én
tap trung & Pai Loan, Nam Han, M3 Lai, Nhat Ban, va cac nwdc Trung Dong ciling la nan nhan cta
lao dong cuwdng bach. Nhiéu ngudi trong s6 ho, dac biét 1a nhitng ngudi xuat khau lao ddng chui,
la nan nhén cla viéc budn ngudi, bi bdc 16t bdi cac cong ty mbi gidi. Thong thudong thi cac cong
ty moi gidi nay tim dén nhirng lang nghéo khé, hira hen rang sé dugc hop dong lao dong tot, roi
khi dua ho dén phi trwdng ngoai qudc thi tich thu hé chiéu réi giao cho chd. Khi ngudi lao déng
biét dwoc rang cac dieu khoan vé lwong cao [a néi ldo thi 3 mudn, khdng cé hd chiéu va khéng
cd tién dé quay vé duoc.

Trudng hop 500 cong nhan xuat khau Viét Nam duoc tuyén mo lam viéc cho Céng ty Shandong
Linglong Tire cGaTrung Qudc & Serbia la mot trwdng hop cudng birc lao déng di dan duoc duw
ludn thé gidi quan tAm trong ndm 2021. Nhitng cdng nhan nay da bj cdc cong ty mdi gidi llra qua
Serbia, bi nhét trong khu biét 1ap véi diéu kién sdng toi té va bi bdc 16t sirc lao ddng. Nhiéu t6
chirc nhan quyén trén thé gidi, Qudc hoi Lién Au, va Uy hoi Nhan quyén Lién Hiép Quéc d3 1én

33 Fair Labor Association. Forced Labor in Supply Chains: Addressing Risks and Safeguarding Workers’ Freedoms.
https://www.fairlabor.org/sites/default/files/documents/reports/forced labor guidance update july-2019.pdf

3* Sheldon Zhang, Ph.D. et al. Prevalence of Forced Labor in Vietnam's Apparel Industry.
https://www.gfems.org/wp-content/uploads/2021/09/VietnamApparelLaborStudy FinalReport.pdf
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tiéng vé trwdng hop nay. >

Mot khia canh khac cla lao dong cudng birc 1a tinh trang tré em bj ngwoc dai va bj bat lam viéc
trong nhitng diéu kién nguy hiém. Diéu tra cdc muc tiéu phat trién bén virng vé tré em va phu
nit (SDGCW) ndm 2020-2021 cho thay ty Ié lao déng cla tré tir 5-17 tudi trén cd nudc 13 6,6%.
Tay Nguyén la vung c6 ty |é lao déng tré em cao nhat (13,0%). Tré em dan toc H’'Mong cé ty |é lao
dong 24.8%.% Tinh trang dich bénh COVID-19 trong nam 2020-2021 anh huéng rat 1&n dén thu
nhap cla gia dinh budc mét sd nhiéu tré em hon phai lam viéc nhiéu gid hon trong nhitng diéu
kién toi té hon.

Bdo cdo cla Bo Lao Ddng Hoa Ky vé san pham do lao dong thiéu nhi hay lao ddng cudng birc, xuat
badn nam 2021, liét k& 13nh vwc nghé nghiép sir dung tré em tai VN nhuw sau: gach, hat diéu, ca
phé, danh cd, giay dép, d6 ndi that, d6 da, trong tiéu, tréng lda, tréng cao su, tréng mia, trong tra,
nghé dét, nghé maoc, trong thudc 1. K§ nghé may mac duoc liét ké 13 nghé cd s&t dung lao déng
cuwdng birc d6i véi thiéu nhi.?’

Tuy nhién thyuec ra hién tuwong tré em bi cudng birc lao ddng phé bién nhat tai Viét Nam [a “nghé”
& do cho cac gia dinh giau ¢, budn thing ban bung tai cac noi cdng cdng nhu ban vé sb, danh
giay... Nhitng “nghé” ndy da khéng duoc xép vao bdo cdo ndi trén.

KHUYEN NGH]

Chinh quyén Viét Nam céan:

- Slra d6i BO Luat Lao BDong 2019 va Luat Cong Poan 2012, bao dam thiét thuc quyén tu do
thiét |ap nhitng cong doan déc lap;

- Ca3i thién diéu kién sinh song va lam viéc cta cong nhan;

- X6a bé moi hinh thirc lao dong cudng bach; nghiém cdm viéc bdc 16t lao dong tré em.

35 UN. Mandates of the Special Rapporteurs.
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26950
3¢ UNFPA, UNICEF and VN GSO. Viet Nam SDGCW Survey 2020-2021.
https://www.unicef.org/vietnam/media/8671/file/Child%?20labour.pdf

37 U.S. Department of Labor. 2020 List of Goods Produced by Child Labor or Forced Labor.
https://www.dol.gov/sites/dolgov/files/ILAB/child labor reports/tda2019/2020 TVPRA List Online Final.pdf
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QUYEN BUCC DOI XU BINH DANG KHONG KY THI

H i&n phap Viét Nam duoc tu chinh ndm 2013 minh thi quy dinh rang “Moi ngwoi déu binh dang
trudc phap luat” va “Khong ai bi phan biét doi x&r trong doi song chinh tri, dan sw, kinh té, van
héa, xa héi.” (Piéu 16). Viét Nam ciling cling d3 tham gia nhiéu céng wdc khéc vé viéc chong lai
phan biét déi x&t, chuyén biét nhu: Cong Udc Qudc Té vé Xod Bo6 cdc Hinh Thirc Phan Biét Ching
Toc (ndm 1982), Cong Udc Qubc Té vé Xod Bd Moi Hinh Thirc Phan Biét B&i X V&i Phu Nt (ndm
1982), va Céng Udc vé Quyén Cla Ngudi Khuyét Tat (2015).

Tuy nhién, trong thuc té tinh trang ky thj va d6i x&r bat binh ddng néi chung van khong cai thién
hon trong nam 2021-2022, dac biét la van dé phan biét doi xr vdi nhirng thanh phan ngoai Dang
CSVN, clia ché d6 cii, nhitrng tin d6 cla cdc ton gido, nhirng dan tdc thiéu s6, va phu nir.

1. KY THI BDOI VOI NHOUNG THANH PHAN THUQC CHE DO
VIET NAM CONG HOA

Cho du cudc chién d3 cham durt tir gan nlra thé ky, nha nudc Viét Nam van theo dudi mot chinh
sach phan biét va ky thi ddi vdi phia thua cuéc nhu thé cudc chién dang con ti€p dién. Ho phan
biét bén nay [a “ngudi cd cdng” va bén kia la “nguy” vai tat cd nhitng hé luy kém theo.

Ngay sau 1975, ngoai viéc tap trung hang chuc ngan si quan va vién chirc cha chinh quyén Mién
Nam trong céc trai lao déng kho sai, cwdp doat tai san va day ai hang trdm ngan gia dinh cé lién
hé v&i bén thua tran 1én vung Kinh Té Mdi, chinh quyén CSVN con dp dung chinh séch ly lich doi
V@i con cdi cua ho dé khda chit budc tién dén twong lai. Gan 50 ndm sau, tuy cac trai “tap trung
cai tao” da dong clra, viéc ap dung chinh sach ly lich d&i véi ngudi dan Mién Nam van dang gay
nén mot hé sau bat binh dang I&n lao gilta bén chién thang va bén thua tran trong nhiéu 13nh vic
nhu gido duc, chinh tri, va kinh té.X

Trong thanh phan cda chinh quyén Viét Nam Cong Hoa trudc day, nhitng ngudi bi d6i x&r ky thi
rd nét nhat bai ché dé hién nay 13 cac thwong phé binh va gia dinh cta ho. Sau 1975 khodng 200
ngan? thwong phé binh VNCH d3 phai chap nhan sy nguoc dii cla ké thing tran. Ho séng trong
canh nghéo déi cung cuc, khéng cé bat ky ngudn thu nhap nao. Nhiéu ngudi bi day di ving Kinh

' RFA. Nguoc dai sau 30/4 la bi kich lich su.
http://www.rfa.org/viethamese/in_depth/discri-after-fall-saigon-04222015080143.html
2 Hoi HO Cuu Tro TPB & QP. Chuyén nguoi thuong binh.
http://tpbvnch.blogspot.com/2016/10/chuyen-nguoi-thuong-binh.html
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Té M&i. Mét sb tréd thanh ngudi dn xin trén
dudng phd. K& tlr ndm 2014, vdi su tro gilp
clla déng huong khdp noi, mot s6 thuong
phé& binh VNCH d3 tim dén bén nhau va néi
l&én cho thé gidi biét rang tai VN ho da va dang
bi ky thi va d&i xtr phan biét nhw 1a nhitng ké
bén é.

Mét s6 t8 chirc tdn gido trong nwdc nhu Gido
hoi Phat gido Viét Nam Thdng nhat, Dong
Chua Clru thé (38, Ky Ddng, quan 3, thanh
phd H6 Chi Minh), H6i H.O. Clu trg Thuong
phé& binh va Qua phu Viét Nam Cdéng Hoa t6
chirc chuwong trinh tir thién gilp d& nhirng
thuwong phé binh Viét Nam Cong Hoa cé hoan
canh khé khan.?

T nam 2014, chuong trinh Tri an Thuong
phé binh Viét Nam Céng Hoa tai Dong Chua
Clru Thé Sai Gon d3 td chirc khdm bénh, va
cung cap cac vat dung can thiét nhu xe lc, xe
l&n, nang chdng, v.v... Tuy nhién céng viéc tir
thién nay lai bi chinh quyén ngan can trong
nhitng ndm vira qua. Ngoai viéc gay kho dé
cho nhirng ngudi té chire thién nguyén, chinh
quyén con gay khoé dé cho nhitng thuong phé
binh dugc gitp d&.* DU phai d6i phé vdi nhiéu
khé khan, chuong trinh gilp d& cac thuvong
phé binh Viét Nam Céng Hoa do céc cha Dong

Hinh dnh mét thuong phé binh Viét Nam Céng Hoa béan vé sé kiém
an. Hinh anh: tpbvnch.blogspot.com

Chuia Cttu Thé van tiép tuc trong ndm 2021-2022.5

Trong lUc d6, chinh quyén ap dung mot chinh sach nguwoc han déi vdi cac thuwong phé binh cla
bd déi cong san tham gia trong cudc chién va gia dinh clda ho. Theo bdo cdo cla B6 Lao Ddng -
Thuong Binh va X3 Héi hién cé hon 9,2 triéu ngudi cd cong dugc hudng cac chinh sach wu dai
danh cho ngudi cé cdng véi cdch mang (khodng 10% dan sé ca nwdc), trong d6 cé gan 1,4 triéu
ngudi dang huwdng ché d6 wu dii hang thang (1.624.000 dong/thang).

Ba me Viét Nam anh hung dugc hudng mot mirc bang nhau 1a 7.857.000 ddng/thang (344.00 US
Dollars). Hon nita, theo Nghi dinh 131/2021/ND-CP cla Chinh ph( vé viéc vu dai ngudi cé cong
v&i cach mang, ké tir ngay 15/2/2022, ngudi cé cdng va gia dinh chinh sach sé& dugc mién hodc

gidm tién sir dung dat.

3 RFA. Tét véi Thuwong phé binh Viét Nam Céng Hoa va mong wdc tudi xé chiéu.
https://www.rfa.org/vietnamese/in_depth/tet-of-the-arvn-veterans-and-their-wishes-02022022164207.html

4 UCAN. Céng an ngan can chicong trinh tri an thwong phé binh Viét Nam Céng Hoa.
https://vietnam.ucanews.com/2019/02/23/cong-an-ngan-can-chuong-trinh-tri-an-thuong-phe-binh-viet-nam-cong-hoa/

5 RFA. Tuyén bo méi vé Chwong trinh Tri an thuong phé binh-VNCH. https://www.rfa.org/vietnamese/in_depth/new-
statement-program-supporting-disabled-soldiers-in-the-republic-of-vn-09192019174544 . html
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V&i cac bién phap wu dai do, hién nay cé 99,7% ho gia dinh ngudi cé cong cd mirc séng bang hodc
cao hon mirc séng trung binh cda nhan dan noi cu trd, va khéng con hd ngudi cé cdng thudce dién
h6 ngheo.®

Ngoai ra, theo Nghi dinh s& 131/2021/ND-CP cla Chinh phd ngay 30-12-2021, ngudi c6 cdng va
gia dinh cla ho con dwoc wu ddi hudng ho tro dé theo hoc dén trinh do dai hoc. H6 trg dé bao
gdm hoc phi theo quy dinh cta Luat Gido duc, trg cdp mdi ndm hoc mot 1an hodc tro cap hang
thang.

2. KY THI BOI VOI NGU Ol NGOAI BPANG

Dang Cong San Viét Nam hién nay c6 khodng 5.3 triéu dang vién trong mét quéc gia véi dan so
trén 98.5 triéu ngudi. DCSVN la chinh ddng duy nhat dugc quyén hoat ddong theo Hién phap, va
cdc dang vién la nhirng ngudi cé nhiéu ddc quyén dac lgi so vdi nhitng ngudi ngoai dang. Sw phan
biét ky thi mot bén la danng vién va bén kia la nguoi ngoai dang khéng nhirng chi gidi han trong
l3nh vire cdng quyén (xem chuong 1l — Quyén Dugce Tham Gia Bdi S6ng Chinh Tri Qudc Gia), ma
con bao trum moi sinh hoat x3 hdi, tir gido duc, kinh té&, va y té.v.v.

VE gido duc, dic biét ddi vdi viéc thi tuyén, khéng ké nhirng trudng thudc khdi an ninh va quan sy
ma diéu kién bat budc phai [a dang vién hodc doan vién Doan Thanh Nién Cong San H6 Chi Minh,’
cac trudng cao dang va dai hoc khac cling dua vao ly lich ban than va gia dinh cla &ng vién nhu
la diéu kién quyét dinh cho viéc tuyén chon.

Vé phuong dién an sinh x3 hoi, trén nguyén tac viéc moi ngwdi dan déu dwoc hudng chinh sach
an sinh x3 hdi cha nha nuwdc (Piéu 34 cla Hién phap 2013); tuy nhién, trong thwc t& véi chinh sach
d3i ngd dugc dp dung hién nay thi cac dich vu nhw nha & va y té déu dwoc phan loai va tuy theo
chirc vu trong dang ma cac dich vu d6é dugc phan phdi.

Chang han trong 1anh vurc y té&, trong lic phan 1&n cac bénh vién trén cd nudc & trong tinh trang
qua tai va xudng cap tram trong anh hwdng d&n pham chat dich vu y té& cong néi chung,? thi & moi
tinh, moi thanh phd, méi huyén déu cé bénh vién riéng, hodc khu vuc riéng ctia bénh vién danh
cham séc stre khde cho can bd, dang vién cao cap. O trung wong cé Ban Bao V&, Cham Sdc Strc
Khoe Can B Trung Uong, va & dia phuong cé cac ban bao vé, cham sdc strc khde can b tinh,
huyén, thi x3, thanh phd. Ché d6 hd tro va chdm séc cling dwoc phan chia thanh nhiéu cap tuy
chirc vu cao thap trong dang.

Ngoai ra, nhitng dang vién DCSVN “Hoan thanh xuat sac nhiém vuy” cho Dang con duoc hudng
“tién thwdng dang vién” tlr ngan sach nha nuwdc, gobm tién thudng dinh ky va tién thudng kém vai
Huy hiéu dang (s6 tudi dang). Cé 3 muirc tién thudng dinh ky va 9 mdrc tién thudng kém vai Huy
hiéu dang. Trong nam 2022, murc tién thudng dinh ky thap nhat la 447.000 déng, va cao nhat la
2.235.000 d6ng; murc tién thwdng kém Huy hiéu ddng thap nhat 14 2.235.000 dong va cao nhat |a

6 Tin Ttc. Huy dong cdc nguon luc cham séc tot nhat danh cho ngieoi ¢6 cong.
https://baotintuc.vn/xa-hoi/huy-dong-cac-nguon-luc-cham-soc-tot-nhat-danh-cho-nguoi-co-cong-20210725164713158.htm
7 Tudi Tré Online. 3 diém méi khi xét tuyén vao truong qudn doi.
https://tuoitre.vn/3-diem-moi-khi-xet-tuyen-vao-truong-quan-doi-20180305080716094.htm

8 Bao Moi. B¢ truong Bo Y té: Con tinh trang qua tdi bénh vign.
https://baomoi.com/bo-truong-bo-y-te-con-tinh-trang-qua-tai-benh-vien/c/28334264.epi
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22.350.000 dong.®

3. KY THI BOI VOI NGU Ol CO TON GIAO

Mac du diéu 5 cta luat Tin Ngudng, Tén Gido dugc Qudc Hbi Viét Nam thong qua ngay 18-11-
2016 lan dau tién minh nhién nghiém cam “phan biét doi xt, ky thi vi ly do tin ngudng, tén gido,”
viéc phan biét va ky thi d&i véi ngudi cé ton gido van khong cai thién hon trong ndm 2021-2022.
Trong thurc t&, chinh quyén CSVN van coi cac ton gido 1a méi nguy hai cho su ton tai clia ché do;
vi thé, ngoai viéc cAm dodn va dan dp mot sd tdn gido [xem chwong IV cla Bdo cdo nay], chinh
quyén luén déi dai véi ngudi ¢ tin ngudng nhu 13 cdng dan bac hai trong moi l13nh vie sinh hoat
xa hoi, dac biét trong sinh hoat cdng quyén va gido duc.

3.1. Tin D6 Céac Tén Gido Khéng Cé Quyén Va Binh Bang Co Héi Trong
Sinh Hoat Céng Quyén

Dai vai cac chire vu dan clr, dé trang tri cho ché d6, trong cac ky bau clr Quéc Héi va cac Hoi Dong
Nhan Dan Tinh, nha nudc Viét Nam thudng an dinh tredc mét s6 han ngach cho cac dai biéu ton
gido dugc tuyén chon theo tiéu chuan trung thanh vai Dang CSVN. Trong ky bau clr Quéc Hoi
khéa XV ndm 2021, chinh quyén d3 bé tri cho 6 chirc sac tdn gido lam dai biéu trong téng s6 500
thanh vién cla Quéc Hoi.™° Tuy nhién viéc trinh dién day kich tinh dé khong khéa 1ap dwoc thuc
té khé khdn ma nhirng ngudi cd niém tin tdn gido phai d6i dién khi ho mudn thi thd tai nang cla
ho trong I3nh vuc cdng quyén. Chang han, véi ché do tham tra ly lich ba doi, nguoi theo tdn gido
khong thé thi vao truong ST Quan Quan Doi va Cong An.'! Ngay ca ngudi phdi ngau cta hai doi
tuong nay cling khéng dugc theo dao Cong Gido, dao Tin Lanh.*?

Trong ndm 2021, chinh quy&n CSVN tién hanh viéc lam thé cin cudc cdng dan méi cé gan chip
dién tlr cho moi cong dan tir 14 tudi trd 1én. Trong mau don cé muc tdn gido bat budc phai khai;
va can bd phong Canh Sat Quan Ly Hanh Chinh thudng bat ghi 1a ‘khdng ton gido’ néu khong cé
gidy t& chirng minh do t6 chirc ton gido cap. Pay khéng chi la mét su vi pham quyén tu do tén
gido, ma hon thé nita, chirng t6 su phan biét va ky thi cong dan dwa trén ly lich tén gido.*®

Thwc chat ngudi CSVN ludn nghi ngd ngudi cé tin ngudng vi ho xem tén gido nhw 1a mot thé lyc
ddi nghich v&i tham vong toan tri cia ho, ngay ca trén binh dién tw twdng. Trén toan qudc ciling
nhu & cac dia phuong, khdng mét tin d6 tén gido nao dugc gitr mot chire vu quan trong cé thuc
quyén.

9 Dan Luat. Chi tiét toan bé mikc tién thuéng danh cho Pdng vién nam 2021.
https://danluat.thuvienphapluat.vn/chi-tiet-toan-bo-muc-tien-thuong-danh-cho-dang-vien-nam-2021-191723.aspx

1 Tin Ttc. D kién s6 heong, co cdu, thanh phan dai biéu Quéc héi khéa XV,
https://baotintuc.vn/thoi-su/du-kien-so-luong-co-cau-thanh-phan-dai-bieu-quoc-hoi-khoa-xv-20210205202828048.htm
' Luat su X. Nguoi theo t6n gido cé thé tré thanh cong an dwoc khong?
https://Isx.vn/nguoi-theo-ton-giao-co-the-tro-thanh-cong-an-duoc-khong/

12 Xaluan.com. Piéu kién két hén véi nguoi trong nganh cong an theo quy dinh méi nhdt hién nay?
https://www.xaluan.com/modules.php?name=News&file=article&sid=2475766

13 Viét Nam Thoi Bao. Vi pham quyén ti do tén gido qua viéc cap can cude cong dan.
https://vietnamthoibao.org/vntb-vi-pham-quyen-tu-do-ton-giao-qua-viec-cap-can-cuoc-cong-dan/
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3.2. Tin D6 Céc Tén Gido Khéng C6 Quyén Va Binh Péng Co Ho6i Trong
Giao Duc

Cling nhuw d6i v&i con cai cha nhirng vién chirc cli cia VNCH, “chi nghia ly lich” cling duoc ap.dung
d6i véi thanh phan tin hitu céc tén gido trong viéc ghi danh thi tuyén vao céc truong cao dang.
Mau khai so yé&u ly lich cho hoc sinh—sinh vién hién hanh tai Viét Nam luén cé cau héi vé ton gido.
Cling nhu cau hdi vé thanh phan x3 hoi, dang-doan, ly lich gia dinh trudc 1975, ciu hoi vé ton gido
la mot yéu t8 quan trong quyét dinh dén tuwong lai con dudng hoc van va nghé nghiép.'* Nhirng
hoc sinh—sinh vién khai cé tdn gido s& khdong dugc wu tién lua chon nganh hoc, hoc béng, va cac
quyén loi khac du diém s kha nang cao hon cac hoc sinh khac.

4. KY THI BOI VO'I CAC SAC DAN THIEU SO

Viét Nam cé 54 sic dan, trong dé ngudi Kinh chiém 85,3% dan s8, 53 dan tdc thiéu s6 chiém
14,7% con lai. Trir ngudi Hoa ma da s8 séng bang kinh doanh & cac khu thj tr, s& con lai séng rai
rac & nhirng vung nui non héo lanh & Cao Nguyén Trung Phan va Tay-Bic. Mot s8 |én cac sdc dan
6 tap tuc va ngdn ngit riéng. Viéc nghiém cdm cdc chinh sach va hanh vi ky thij gitta cac sac dan
d3 dwoc ghi vao Hién Phap ndm 2013 & diéu 5: “Cac dan tdc binh dang, doan két, tén trong va
gilip nhau cung phat trién; nghiém cdm moi hanh vi ky thi, chia r& dan tdc”. Tuy nhién thyc té sinh
hoat hang ngay cho thay nan ky thi van 13 mdi lo au thuwong trwee cla ngudi dan thiéu sé. Viec ky
thi d6i véi cac dan toc it ngudi dac biét ndi bat trong céc l1anh vie kinh té, gido duc, va chinh tri.

4. 1. Ky Thi Béi V&i Cac Séc Dan Thiéu S6: Bat Binh Béng Trong Sinh Hoat
Kinh Té

Nhitng ké hoach “xda doi giam nghéo” & Viét Nam sau chinh sdch déi mdi kinh t&€ da tang loi tirc
trung binh cha ngudi dan phan I&n nho vao lvong dau tu nwdc ngoai, ngoai vién, va kiéu hdi. Tuy
nhién su tdng tredng kinh té thuc ra chi dem lai giau cé cho mét thiéu s6 & thanh thi, va dao sau
thém hé ngédn cach giau — nghéo gitra nhiéu thanh phan x3 héi khac nhau. Da sé ngudi dan, déac
biét 13 cac sac dan thiéu s6, con dirng ngoai & cla sy phat trién nay. Mac du chi chiém 14,6% dan
$6 ca nudc, ty 18 ho nghéo dan tdc thidu s6 chiém trén 58,53% tong s6 hd nghéo trong ca nuwdc.'
Thanh qud cla tang trudng kinh té tap trung trong tay ngudi Kinh va ngudi géc Hoa trong llc cac
sac dan thiéu s& khdng nhitng tiép tuc chju canh nghéo, ma hon thé nira mirc d6 phat trién ciing
cham hon.

C6 nhiéu ly do twong tdc duwa dén tinh trang chénh léch d6, nhu vi tri dia dw, trinh d6 gido duc,
van héa... Tuy nhién ly do quan trong nhat van 1a chinh sach déi x{r bat cong ddi véi cdc nhém sic
dan thiéu s6 nay, dic biét a chinh sach vé dat dai. Mdc du luat Dat Dai ndm 2013 quy dinh rang:
“Viéc giao dat, cho thué dat phai wu tién hd gia dinh, cd nhan |a dan toc thiéu s& khdng cé dat
hodc thiéu dat san xuat & dia phwong” (Diéu 133), tinh trang ky thi d6i vé&i cac sac toc thiéu s6 vé
viéc s& hitu va st dung dat van la mot van dé nhirc nhéi.

4 hoc.vte.vn. So yéu Iy lich tan sinh vién dién nhi thé nao?
http://hoc.vtc.vn/so-yeu-ly-lich-tan-sinh-vien-dien-nhu-the-nao-pt5985
15 VnEconomy. Xda déi, giam nghéo van con nhiéu gian nan.
https://vneconomy.vn/xoa-doi-giam-ngheo-van-con-nhieu-gian-nan.htm
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Ttr khi sinh ra, nha Em chuwa bao gi¢’ ¢ nwoc sach. Trich tir Youtube “Ngheo da chiéu & tré em vung dan
toc thiéu sé tai Viét Nam” cia UNICEF.

Cho dén nay, tuyét dai da s6 cac dan toc it ngudi séng bang nghé lam riy. D4t 1a ngudn séng chinh,
néu khéng |3 duy nhat, cda cdc dan tdc it ngudi. Sau 1975, véi chinh sach téi bo tri dan s6, khéng
gian séng clia ngudi thuwong du bi thu nhé lai. Cac s6 liéu chinh thirc cho thay dan sé cda khu vuc
Cao Nguyén Trung Phan d3 ting tir 1,5 triéu nguwdi vao ndm 1975 [én dén khoang 6 triéu ngudi
vao ndm 2010.2® Pa s6 nhitng ngwdi maéi dén [a tir Mién Bic vao. Viéc khai thac rirng 1ay gb bat
hop phap, viéc xay dung céc cdng trinh ha tdng nhu thay dién, thay loi, va chinh sidch phat trién
ndng nghiép cta nha nudc qua viéc khuyén khich canh tac quy md I&n néng san xuat khiu va cao
su, d3 day cac budn lang vao sdu hon dén nhirng ving dat kém mau m&. Theo danh gia cda Hoi
doéng Dan toc clia Qudc hdi, ddng bao dan tdc thiu s6 va mién nui van “déi nghéo” vi thiéu dat,
thiéu tu liéu san xuat."”

Dai dich COVID-19 d3 anh huwdng nghiém trong dén thu nhap cha nhiéu gia dinh trén ca nudc;
tuy nhién, nhitng gia dinh dan toc thiéu sé |a thanh phan chiu suy gidm thu nhap hon hét. Theo
nghién clru cta LHQ tai Viét Nam thi ty |1é nghéo trwdc dai dich 13 22,1 phan trdm trong s cac hd
gia dinh dan tdc thiéu s d3 ting manh lén 76,3 phan trdm vao thang 4 ndm 2020 va van & murc
cao dac biét 13 70,3 phan trdm vao thang 5 ndam 2020.%®

16

Vu Quoc Ngu. Land Ownership in Vietnam and Land Seizure in One-party State.
http://www.info-vietnam.de/VUQUOCNGU.pdf

17 Vietnam Plus. Cdn bé tri nguon luc gidi quyét dat dai cho dong bdo dén téc thiéu so.
https://www.vietnamplus.vn/can-bo-tri-nguon-luc-giai-quyet-dat-dai-cho-dong-bao-dan-toc-thieu-so/729654.vnp

'8 UN in Vietnam. UN Assessment of the Social and Economic Impact of COVID-19 in Viet Nam.
https://vietnam.un.org/en/95127-un-assessment-social-and-economic-impact-covid-19-viet-nam

MANG LUGI NHAN QUYEN VIET NAM




4. 2. Ky Thi B6i Véi Cac Sdc Dan Thiéu Sé: Bat Binh Bang Trong Gido Duc
VayTé

Viéc cham séc y té cho ngudi dan toc thiéu sé d3 duwoc quy dinh & diéu 58 cta Hién Phdp VN:
“Nha nuéc cd chinh sach wu tién chdm sdc stre khoé cho déng bao dan tdc thiéu sb, déng bao &
mién nui, hai ddo va vung cé diéu kién kinh té - x3 héi dac biét khé khan.” Thé nhung, theo mét
bdo cdo cia Ngan Hang Thé Gidi, ty |1 thap coi & tré em nguwdi dan tdc thidu sé cao gap hon 2 Ian
so V@i nhém tré em ngudi Kinh (31.4% - 15%), va ty 1é tré em ngudi dan tdc thiéu sé thi€u can
cling 1&n hon gép 2,25 lan so vai tré em nguoi Kinh (21,9% - 9,7%.)*

Mot hé luan tat yéu khac cliia nghéo déi la that hoc. Nhiéu cudc nghién clru vé van dé gido duc clia
thi€u nhi cdc sac toc tai Viét Nam déu dwa dén két ludn rang cac sac dan thiéu s6 1a thanh phan it
c6 co hoi ti€p nhan gido duc nhat.

Mac du cd sy tién bo trong co hoi ti€p nhan gido duc trong nhitng ndm qua, tré em ngudi dan tde
thiéu s6 néi chung van 1a thanh phan bij thiét thoi so v&i ngudi Kinh va ngudi Hoa. Cac hoc sinh
ngudi dan tdc thiéu sé bi loai ra khoi sy phat trién gido duc, ddc biét tir cap hai tré 1én. C6 dén
65% hoc sinh ngudi Kinh va ngudi gbc Hoa ghi danh hoc trung hoc phd théng trong luc ty 1& d6
chi cé 13.7% d6i v&i hoc sinh thudc cac nhédm sac dan thiéu s khac.2° Mot nghién clru khac cho
thay ty lé di hoc cao dang va dai hoc trong do tudi tir 18-22 & nhém ngudi Kinh 13 46% (cao nhat),
trong ldc ty 1& d6 dudi 10% & nhém nguoi Kho-Me va nguoi Dao.?

Gian cach x3 hoi do dai dich COVID-19 d3 lam gia ting bat binh dang trong tiép can gido duc cla
tré em dan tdc thiéu s6. V&i phwong phdp hoc truc tuyén, tuyét dai da s6 tré em ngudi sac toc
mién nui khéng c6 mdy vi tinh da phai bé hoc. Chi cé khoang 51% hoc sinh dan tdc thiéu sé trd lai
trwdng trong ltc ty s6 d6 1a 90% ddi véi cac hoc sinh khac.?

4. 3. Ky Thi Béi Véi Cac Sdc Dan Thiéu Sé: Bat Binh Bang Trong Sinh Hoat
Chinh Tri

Trong cudc bau clr Quéc Hoi khda XV ndm 2021, DCSVN d3 bd tri dwa 89 ngudi thudce cac dan toc
thi€u s6 vao nghi trudng, twong duong 17.84 s6 dai biéu Quéc Hoi.

Nhitng con s8 duwoc dy kién do cho thay, cling nhw déi véi thanh phan dai biéu cac tdn gido hodc
phu ni¥ tai Quéc Hoi, day cling chi 1a nhitng han ngach da dugc sdp x€p véi muc dich trinh dién
cta Pang CSVN. Trong ché d6 doc dang tai Viét Nam ngay nay, muc dich va quad trinh t8 chirc bau
c 1a chi dé cing c6 quyén luc cha dang cdm quyén. Nhitng ngudi dugc goi la dai biéu cla cac dan
tdc thiéu sd dwoc chon bdi chinh quyén trung wong véi nhiém vu la chuyén dat ménh Iénh tir trén

19 The World Bank. Persistent Malnutrition in Ethnic Minority Communities of Vietnam : Issues and Options

for Policy and Interventions. http://documents1.worldbank.org/curated/ar/369601561716089327/pdf/Persistent-
Malnutrition-in-Ethnic-Minority-Communities-of-Vietnam-Issues-and-Options-for-Policy-and-Interventions.pdf

20 OXFAM. Thu hep khodng cdch — Ciing giam bat binh dang & Viét Nam. Nha Xuat Ban Lao Pong & Xa Hoi, Ha
Noi 2017, tr. 7

21 Vién Nghién ciru phat trién Mekong (MDRI). Bdt binh dang da chiéu tai Viét Nam. Nha xuit ban Thanh nién, Ha
Noi, 2020, tr. 98.

22 Young Lives. Persistent Inequality and COVID-19 Holding Back Young People in Vietnam: Evidence from the
Listening to Young Lives at Work COVID-19 Phone Survey.
https://www.younglives.org.uk/sites/default/files/migrated/Y L-PolicyBrief-49-Jul21.pdf

BAO CAO NHAN QUYEN TAI VIET NAM 2021-2022




xuéng. Ngudi dan toc thiéu s6 & cac budn lang khong cd mét co ché phat sinh tir ho va dai dién
cho nhi*ng quyén lgi cda ho. Vi thé ho chi cé thé bay té nguyén vong qua biéu tinh, trén ra nwdc
ngoai, hodc nhirng hinh thirc chéng d6i khac. BS chinh 13 ly do cla cac cudc dan &p tap thé hodc
bat bé cad nhan ma ngudi dan toc thidu s6 da va dang phai tiép tuc chiu dung. Hién tai s6 nguoi
Thuong chay trén qua Thai Lan dé tranh chinh quyén Viét Nam bat bé cling dang séng trong tinh
canh khé khin; ho cé thé bj bat va truc xuat vé Viét Nam bat c lic ndo.2

Viéc chinh quyén Cong San Viét Nam tiép tuc ky thi va ngwoc d3i cac sac dan thiéu s6 & mién Cao
Nguyén Trung Phan Viét Nam bat ngudn tir su nghi ngd long trung thanh clia ho ddi véi ché do
hién hanh. Trong thoi gian trudc 1975, nhitng nhém sdc dan ndy da cé nhiéu lién hé véi chinh
quyén Mién Nam ciling nhw quin ddi Hoa Ky, va sau 1975 chinh quyén Cong San luén coi viéc theo
dao Tin Lanh cha dan tdc thiéu s6 vung Cao Nguyén nhu 1a mdt méi de doa chinh tri d&i vai ché
do.

D6i véi sac dan thiéu s Khmer & mot sé tinh thudc Pong bang Song Clru Long, chinh quyén con
di xa hon nira khi nhan danh “su théng nhat quéc gia” dé phu nhan quyén cla dan tdc thiéu s6
Khmer Krom.2* Trong ndm 2021 va 2022, it nhat cé 4 ngudi thudc sac dan Khmer Krom d3 bi cau
lwu, tra hdi va cdo budc vi pham luat hinh sy, trong ltc ho chi tim cach phé bién cac tai liéu cla
LHQ vé nhan quyén trong dé cé Tuyén bé vé quyén cla ngudi ban dia (DRIP). Nhitng ngudi dé
gdm: 6ng Thach Tha va éng Thach Rine (bi bat ngay 25-5-2021), dng Duwong Khai (bi bat ngay 4-2-
2022, va 6ng Danh Set (bi bat ngay 18-2-2022).%

5. KY THI BOI VO'I PHU NU

Viét Nam tham gia Céng U'dc cla Lién Hiép Qudc vé Xda B6 Moi Hinh Thirc Phan Biét Déi XU vai
Phu Nt (CEDAW) tlr ndm 1982. Trong lanh vuc 1ap phap, Viét Nam qua thyc d3 ban hanh nhiéu
luat 1& lien hé dén quyén cla nit gidi, nhu luat Binh Dang Gidi (2006), luat Phong, Chéng Bao Luc
Gia Pinh (2008) va nhiéu nghi quyét, chinh sach riéng cho céng tac phu nir. Tuy nhién, trong thuc
t&, tinh trang ky thj va nguoc dii phu ni¥ van phé bién d&n mirc bao dong trong moi mai trudng
sinh sdng, tir gia dinh dén méi trudng lao ddng va x3 hoi.

5.1. Bao Hanh Déi V&i Phu Niy

Theo Bao cdo quéc gia vé bao lyc d6i vai phu nir & Viét Nam nam 2021 do Téng cuc Théng ké thuc
hién thi gan 63% phu ni* d3 tirng két hon hodc cé chéng trai qua it nhat mot hinh thc bao luc
b&i chéng/ban tinh vao moét thoi diém nao dé trong doi. Tuy nhién, cé téi 50% phu nit bi bao luc
chua tirng ké vdi ai viec minh bi bao hanh, va 90,4% cho biét chua tirng tim kiém s hd tro nao
tlr co quan chirc nang hay don vi cung cap dich vy.?

2 Luat Khoa Tap Chi. Khi Tay Nguyén khong con la nha.
https://www.luatkhoa.org/2019/09/khi-tay-nguyen-khong-con-la-nha/

2 UNPO. Vietnam admits arrests for possession of UN Declaration on Rights of Indigenous Peoples.
https://unpo.org/article/22158

» Khmers Kampuchea-Krom Federation. Human Rights Monitor.
https://khmerkrom.org/category/news-events/human-rights-monitor/

20 ANTV. Ning cao giai phdp giam thiéu tinh trang bao lyc gia dinh.
https://www.antv.gov.vn/tin-tuc/xa-hoi/nang-cao-giai-phap-giam-thieu-tinh-trang-bao-luc-gia-dinh-384506.html
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Trong bdi cdnh bung phat dich COVID-19, tinh hinh bao lyc gia dinh trén co s& bat binh dang gidi
gia tang va trd nén t6i t& hon. Mot cudc nghién ctru tai Ha Noi vao ndm 2020 cho thay uéc tinh
c6 khoang 87,8% phu nir d3 tirng bi bao luc tdm ly, 80,9% phu nir chiu hanh vi kiém soat va 59%
phu nit d3 tirng bi bao lwc thé chat. C&r 4 phu nit trong s6 dugc hdi thi cd 1 ngudi (25%) tiét 16
tirng bi bao luc tinh duc. Gan mét nira s6 phu nit tirng bi bao luc (45%) da tim ki€m sy gitp dd,
mac du tim kiém gitp d& khé hon rat nhiéu trong thoi gian phong téa. Mot nira s6 phu nit (51%)
tirng co y dinh ty tr.?’

5.2. Bét Binh Pédng Gidi Trong Viéc Lam

Viét Nam d3 phé chudn nhiéu cong udc qudc té cta Té Chirc Lao Ddng Thé Gidi (ILO) lién hé dén
binh dang viéc 1am. Tuy nhién theo thong ké mdi nhat clia BO K& Hoach va Bau Tu, lao dong lam
coéng an lvong nit ludn nhan dwoc mire thu nhap thap hon nam gidi du cé cung trinh d6 hoc van,
do tudi, nhém dan tdc.

Nghién ctru cla ILO ciing cho thdy dai dich COVID-19 khéng chi lam tram trong thém nhirng bat
binh ddng hién cé trén thi trudng lao ddng ma con tao ra nhitng bat binh dang madi. Phu nit phai
doi mat vdi tinh trang giam s6 gid lam viéc nhiéu hon nam gidi; ty [& nit céng nhan bi sa thai cao
hon nam cong nhan.?

Trong 13nh viure nghé nghiép, ty 1& phu nit cé chire danh khoa hoc va hoc vi cao chiém ty 1& thap so
v3i nam gidi: nit gido su 1a 3,5%, pho gido su la 5,9%, tién sila 12,6%, va tién si khoa hoc 13 5,1%.%°

Sy ky thi va bat binh dang gidi tinh bi dat nhat trong viéc 1am chinh 13 s6 phan cla nhitng thiéu ni
vi hoan canh kinh té gia dinh ma phai di dan lao dong. Trong nhirng ndm gan day, clng véi da phat
trién kinh té, s6 ngudi tir ndéng thén d6 vé cac dé thi tang manh, trong sé dé lao dong nir chiém ty
|& kha 1&n, chi yéu lam viéc trong cdc nganh nhu may méc, da gidy, dién tl, ché bién thuc pham...
Tuy nhién, da s6 lao ddng di cu lam cdc céng viéc don gian trong khu vue kinh té€ phi chinh thic
khong cé hop dong lao ddng, khéng dugc gidi chd nhan bdo vé bang cach mua bao hiém y t&, bao
hiém x3a héi; va té hon nita, ho thudng xuyén |a nan nhan cuta bao luc.3

5.3. B4t Binh Bédng Gi6i Trong Sinh Hoat Céng Quyén

Viét Nam thudng ty hao vé thanh tich cé nhiéu phu ni* tham gia chinh quy&n. Trong Quéc héi
Khoa XV, dugc bau 1én ndm 2021, c¢é 151 phu nit, chiém 30.26% tdng s6 dai biéu Quéc hoi. Su
thwe nhitng s6 liéu dé khdng hé cé khad nang biéu hién dugc sy tham dy cla nit gidi bai vi sy

27 Bao Dén Sinh. Bao lirc doi véi phu nit va tré em cé xu huéng gia tang trong dai dich COVID-19.
https://baodansinh.vn/bao-luc-doi-voi-phu-nu-va-tre-em-co-xu-huong-gia-tang-trong-dai-dich-covid-19-20220318 171244 .htm
28 B Ké hoach va Dau tu. Bat binh ding gidi vé thu nhdp va mét sé nguyén nhan.
http://ncif.gov.vn/Pages/NewsDetail.aspx?newid=21606

2 ILO. Pai dich COVID-19 han séu bdt binh ddng gidi hién hitu, tao thém nhitng bat binh ding méi ¢ Viét Nam.
https://www.ilo.org/hanoi/Informationresources/Publicinformation/Pressreleases/ WCMS 774577/lang--vi/index.htm
30 T4 chirc nha nude. Trao quyén cho phu nit dé thuwce hién binh dang gidi ¢ Viét Nam.
https://tcnn.vn/news/detail/48988/Trao-quyen-cho-phu-nu-de-thuc-hien-binh-dang-gioi-o-Viet-Nam.html

31 Dan Sinh. Lao dong nir di cu thuong phai ganh chiu bao luc kép.
http://baodansinh.vn/phu-nu-di-cu-chiu-bao-luc-kep-42263.htm
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phan bé cac thanh phan cla Quéc héi d3 dwoc an dinh trwdc bdi DCSVN.32

Lai nira, cac co ché dai biéu trong ché do chinh tri hién hanh khéng hé cé chit quyén lyc nao; moi
quyét dinh déu thudc vé dang Qy; va thuec té la trong s6 200 thanh vién cda Trung Uong DCSVN
hién nay c6 18 nit (it hon 2 ngudi so véi Ban Chap Hanh Trung Uong trudc); trong s6 18 Uy Vién
B6 Chinh Tri chi cé 1 ni¥; trong s6 28 tdng bd trudng cla ndi cac hién nay chi c¢d 2 phu ni¥; va trong
s6 63 bi thu tinh-thanh Gy hién nay chi cé 6 phu nir. Day méi thuc s la nhitng chire vu quyén lyc
nhat trong hé thdng chinh quyén Viét Nam hién nay cho nén (nén) tinh trang thiéu sy dai dién
cla nit gidi dac biét dang tiéc.

KHUYEN NGH]

Chinh quyén Viét Nam céan:

- Tang cuwdng cac nd lyc nham gidi quyét tinh trang phan biét d6i x(r dya trén ly lich chinh
tri, ton gido, ngudn gdc sic tdc, va phdi tinh, khdng chi bang luat 1&, ma bang nhitng hanh
dong cu thé;

- Nguwng ngay viéc tra ciru ly lich chinh tri va ton gido trong viéc tuyén chon gido duc va nghé
nghiép.

- Thiét 1ap mot co ché déc 1ap, bao gdm nhirng t6 chirc nhan quyén qudc té, dé diéu tra
nhirng vi pham cdc Cong Udc Québc Té vé Chéng Ky Thi ma Viét Nam d3 ky két.

* Nghi quyét s6 1185/NQ-UBTVQH14 ciia Uy ban Thuong vu Qudc hi ngay 11/1/2021, du kién tong s6 dai biéu
Qudc hoi khoa XV 1a 500 dai biéu.
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VI

QUYEN DUOC HUONG CUOC SONG AN LAC

40 cdo gitra ky clia co ché Ra soat Dinh ky Phd quat (UPR) chu ky thit ba Viét Nam g&i Hoi dong

Nhan quyén LHQ cu6i thang 3 ndm 2022 viét rang “Viét Nam d3 tiép tuc thuc hién cac muc
tiéu gidm nghéo da chiéu, bao trum va bén vitng, ngdn nglra tai nghéo va gia ting nghéo; hd tro
ngudi nghéo vuon |&n trén mirc séng téi thidu, tiép can céc dich vu xa hodi co ban ngang véi chuan
ngheéo da chiéu cla quéc gia va nang cao chat lwgng cudc song.”*

Tuy nhién khi nhin vao thuyc trang Viét Nam dé dénh gia viéc thyc thi quyén an sinh, moi nguoi
déu ¢ thé nhan ra su céch biét gitra nhitng bdo cdo thanh tich va hoan canh thuc té ngudi dan
dang song.

1. AN SINH CHO MOT THIEU SO

V@i chinh sach D&i Mdi vao cudi thap nién 80, Viét Nam d3 cé nhirng thanh tuwu trong I3nh vy gia
tang san luong qudc gia nhd dau tuw truc ti€p cla cac cong ty ngoai quéc, nhitng chwong trinh HO
Tro Phat Trién Chinh Thirc (ODA), sé lvgng kiéu hdi, va nhat [a nhd vao qua trinh b3i bd quy dinh
va tu do hda thi trudng sau khi gia nhap T6 Chire Thuong Mai Thé Gidi (WTO).

Theo Téng cuc Théng ké VN, mac du tinh hinh dich COVID-19, téng san pham trong nuéc (GDP)
tang 2,91% nam 2020, va 2,58% nam 2021.

Tuy nhién theo nhiéu cudc nghién ctru, mirc do tang trudng kinh té€ dé khéng cai thién duogc tinh
trang nghéo da chiéu ndi chung bdi s cach biét cang ngay cang I&n gilta mot s6 ngudi co nhiéu
dac quyén déc lgi va dai da s6 quan chung.

Theo két qua nghién clru vé Chi S6 Hiéu Qua Quan Tri va Hanh Chinh Céng c&p Tinh (PAPI) & Viét
Nam nam 2020, nghéo d6i van |a van dé duoc quan tdm nhiéu nhat vao ndm 2020 cling nhu trong
5 ndm qua. Cé dén 18% sé ngudi dugc hdi cho biét tinh hinh kinh té& gia dinh cGa ho trd nén toi
té hon so v&i ba nam trwdc.?

Cudc séng cla ngudi dan trd nén khé khdn hon do thi tredng lao dong gap nhiéu séng gid véi
hang triéu ngudi mat viéc lam hodc phai gidm gid lam. Vi thé sy cach biét giau nghéo cang tram
trong hon. C6 t&i 26,5% tai san cha cd nuwdc tap trung trong tay 1% cd nhan giau nhat, va 59% tai

' VN Foreign Ministry. Vietnam s voluntary midterm report on the implementation of the UPR third cycle accepted
recommendations. https://www.ohchr.org/sites/default/files/2022-04/VietNam_Implementation Third Cycle.pdf

2 PAPI 2020. Fact Sheet: Most Concerning Issues and the COVID-19 Response.
https://papi.org.vn/wp-content/uploads/2021/04/2020PAPI Issues Of Greatest Concern ENG-1.pdf
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san ca nudc nam trong tay 10% ca nhan giau nhat, trong lic d6 50% nhi*ng ngudi nghéo nhat chi
chiém 5,6% tai san ca nudc.? Mét sé liéu dang chu y khac la su twong quan gilta tai san cla cac
ty phd véi GDP. Tinh dén cudi ndm 2021, tai san cta 6 ty phu cda Viét Nam theo Forbes cd tai san
twong dwong vdi hon 5% GDP Viét Nam.*

Dén hét nam 2021, VN d3 c6 1.234 ngudi siéu giau vdi gia tri tai san rong tir 30 triéu USD trd 1én
(twong duong khodng 700 ti déng VN), va sé tiép tuc tdng 31% trong 5 ndm tdi.° Trong ndm 2021,
mac du con dai dich COVID-19 van con lam diéu dirng dai da s6 ngwoi dan, 6 liéu tir Tong cuc Hai
quan cho thay, Viét Nam nhap khdu hon 160.000 6 t6 nguyén chiéc, ting 45,2% so véi nam 2020.
Viéc s& hitu nhitng vat dung xa xi nhu du thuyén va siéu xe van gia tang.

Nhém ngudi nay d3 tréd thanh gidu cé6 mot cach nhanh chéng bang bén cach: mét 1a do dwoc wu
d3i “trén thué hop phap”, hai la do thu lgi tir qud trinh c6 phan hda tai san nha nwdc, ba 13 do dic
quyén nam duoc thong tin vé quy hoach dat dai, bén 1a do tham nhiing, sau hét méi do tai kinh
doanh.” Theo TS Lé Pdng Doanh, nguyén Vién trudng Vién Quan Ly Kinh Té Trung Uong, nhém
nguwdi mai giau ndy chi 1a “san pham cuda thé ché hién hanh, cda chl nghia tu ban hoang da.”®

Nhu vdy viéc tang trudng kinh té chi lam giau cho mot s6 rat it ngudi. Thanh phan khéng duoc
huwédng thanh qua clda phat trién kinh té 13 dai da s6 ngudi séng & thén qué, nhitng nhém dan toc
thiéu s6, nhirtng ngudi tan tat. Riéng ddi vdi nhitng nhdm dan tdc thiéu sé, chinh dng Ha Ngoc
Chién, Chd tich H6i Déng Dan Tdc cia Quéc Hoi Viét Nam hién nay cling thira nhan ngudi dan toc
thi€u s chiém gan 53% téng s6 ngudi nghéo toan qudc trong lic ho chi cd 14% dan sé ca nudc.®
Bdo cdo md&i nhat cha Chwong Trinh Phat Trién Lién Hiép Quéc tai Viét Nam, ndm 2021, cling xac
nhan rang ngudi dan tdc thidu sé chiém 14,7% dan s6 Viét Nam nhung chiém 90% ngudi nghéo
cung cuc cla ca nudc.®

B4t quan binh cda cadi dnh hudng dén hau hét cic lanh vue khdc cta an sinh: chdm sécy té, co hoi
gido duc, ti€p can ngudn nudc sach, co hoi tién than v.v.

Ve dich vu y t&, tinh trang chénh léch gitra thi dan va cu dan & dong qué, dac biét cac sac dan thiéu
s6 & nhitng buén lang héo lanh khéng cé gi cai thién hon. Theo mét cudc nghién ciru ndm 2021,
80% cac ho gia dinh thi€u thdn nhat séng & ndng thén va céc vung Tay Bac, Dong Bic, Bac Trung
Bo, Tay Nguyén va Pong bang séng Clru Long khdng dat ty 1é tiém ching DPT3 (bach hau-ho ga-

> World Inequality Database - Vietnam. https://wid.world/country/viet-nam/

4 Cafef.vn. Thdy gi khi tai san ty phii Viét twong dwong 5% GDP? https://cafef.vn/buc-tranh-ty-phu-asean-6-nam-
202 1-tai-san-ty-phu-viet-nam-tang-nhanh-hay-cham-20211228122138576.chn

5 Knight Frank. The Wealth Report, 2021 — 15th Edition.
https://content.knightfrank.com/research/83/documents/en/the-wealth-report-2021-7865.pdf

¢ VietnamNet Global. More super-rich people in Vietnam.
https://vietnamnet.vn/en/feature/more-super-rich-people-in-vietnam-819119.html

7 Lao Dong. Khoang cdach ghé gom. http://laodong.com.vn/su-kien-binh-luan/khoang-cach-ghe-gom-87166.bld

8 VOA. 2016 - nam cac triéu phu Viét 1 dién.
http://www.voatiengviet.com/a/nam-2016-cac-trieu-phu-viet-lo-dien/3661332.html

9 Québc hoi Viet Nam. Két Qua Thuwee Hién Chi Tiéu Giam Nghéo Chuwa Thue Sw Bén Viing.
http://quochoi.vn/hoatdongcuaquochoi/cackyhopquochoi/quochoikhoaXIll/kyhopthusau/Pages/danh-sach-ky-hop.
aspx?ItemID=37252&Categoryld=0

1© UNDP Vietnam. Focusing on Ethnic Minority people to leave no one behind. Op. Cit.
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uén van), Bai liét, S&i.** Bio cdo clia UNICEF ndm 2021 ciing cho th&y tinh trang suy dinh dudng
thé thap coi & cdc nhdm thiéu sb cao gap déi tinh trang trung binh ca nudc.?

Tré em nghéo & Viét Nam, dac biét 1a tré em dan tdc thiéu sb cd it co hdi gido duc hon so véi tré
em khéac. Mét cudc nghién clru ca UNICEF mdi ddy cho thdy nhitng tré em 5 tudi thudc vé nhirng
gia dinh nghéo nhat khdng tdi truérng nhiéu gap ba lan con cai cda nhirng gia dinh giau nhat clung
mot d6 tudi. Ty s6 cach biét d6 13 5,5 [an hon & buc tiéu hoc, va 10 Ian hon & buc trung hoc.

B4t binh dang vé an sinh dé nhan thay nhat thudc vé 13nh vire nha &. Khdng can phai di dén nhitng
budn lang héo ldnh dé thay duoc diéu d6 bédi vi su twong phan thé hién ngay trong cac thanh phé.
Canh nhitng xdm lao déng chen chic ngudi nghéo la nhirng biét thy cla cac quan chirc nha nuéc
va |&p tu ban méi va cac khu & tap thé duoc bao vé duoc xay cat bdi cac nha thau ngoai qudc.
Viéc xay cat nhirng khu sang trong cho giai cdp dwoc wu dii trong nhitng ndm gan day khong giai
quyét dugc van dé nha & tai cac thanh thi, ma trdi lai chi thu hep khéng gian séng cha da sé dan
ngheo.

2. AN SINH CUA TUOI THO

Viét Nam la nwde dau tién tai Chau A va la nudce thi hai trén thé gidi tham gia Cong Udc vé Quyén
Tré Em. Trong ndm 2016, Quéc Hoi d3 thong qua Luat Tré Em s6 102/2016/QH13 nham khac phuc
nhirng thi€u sot cda Ludt Bao V&, Chdm Séc va Gido Duc Tré Em ndm 2004, cho phu hgp hon véi
Coéng U'dc cta Lién Hiép Qudc vé Quyén Tré Em.

Trong Bdo Cdo Quéc Gia vé thuc hién quyén con ngudi & Viét Nam theo co ché Kiém Diém Dinh
Ky Phé Quat (UPR) chu ky 1l ndm 2019, Viét Nam khang dinh rang: “N6 luc bao ddm quyén tré
em dat duoc nhiéu két qua kha quan.” Va dé danh bong thanh tich dé Uy Ban Quéc Gia vé Tré Em
chon ndm 2020 la “Nam vi tré em.”

Thuc té€ xa héi cho thdy tinh trang an sinh cla tré em hién nay tai Viét Nam khéng phai la hinh dnh
chinh quyén md td qua cac luat 1& va bdo cdo cla ho. M6t bd phan khéng nhé tré tho Viét Nam
van phai séng trong tinh trang thi€u n, thiéu hoc, bj hanh ha, bi lao déng cwdng birc, va cé nguy
co bi ban lam no lé.

Theo tai liéu cap nhat ctia UNICEF, nghéo da chiéu & tré em van con dang ké (14,5%), véi su chénh
l&éch gilra néng thon va thanh thi (18,6% so vdi 5%) va gilta cac dan tdc thiéu s6 (46,4% so vdi
14,5% trén toan qudc). Ty 1é tlr vong tré em duwdi 5 tudi & ndng thdn cao gap déi & thanh thj (25,1
so vdi 12,3 trwong hop tir vong trén 1.000 tré).*

Theo Luat Bao Hiém Y Té& hién hanh, tat ca tré em dudi 6 tudi déu nhan dwoc chdm sécy t& mién

" Phuong T Nguyen et al. Trends in, projections of, and inequalities in reproductive, maternal, newborn and child
health service coverage in Vietnam 2000-2030: A Bayesian analysis at national and sub-national levels. The Lancet
Regional Health - Western Pacific, VOLUME 15, 100230, OCTOBER 01, 2021.
https://www.thelancet.com/journals/lanwpc/article/PIIS2666-6065(21)00139-5/fulltext

12 UNICEE. Country Office Annual Report 2021.
https://www.unicef.org/media/116496/file/Vietnam-2021-COAR.pdf

13 UNICEE. Viet Nam: Progress made in reducing out of school children.
https://www.unicef.org/vietnam/press-releases/viet-nam-progress-made-reducing-out-school-children

4 UNICEEF. Country Office Annual Report 2021 — Op.Cit.
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Hoa va nén duoc nguoi than dét tuéng niém bé Van An, dwdi chan toa phé chung cw, noi bé bj vo chuwa
cuwdi cua cha bao hanh dén tir vong, toi 27-12-2021. Anh: Viet Doan.
phi; tuy nhién tinh trang tham nhiing hién nay d3 lam cho luat bdo hiém tr& thanh vé hiéu. Néu
cha me khong cd tién 16t dwdng cho bdac siva nhan vién bénh vién thi phai nhuwdng wu tién cho
nhirng tré con nha giau va chi biét nhin con minh bj déi x&r lanh nhat va té hai.*

Vé gido duc, cling theo tai liéu ctia UNICEF ndi trén, viéc tiép can véi gido duc mam non mién phi,
chat lwgng cao con han ché d6i véi cac nhém dé bi ton thuwong, bao gdm ca tré em khuyét tat va
nhirng ngudi sdng trong cac khu cong nghiép va viing dan tdc thiéu so. Ty 1é tré em khéng di hoc &
cap ti€u hoc / trung hoc co s& 1a 8% trén toan qudc, nhung cao hon dang ké ddi véi tré em khuyét
tat va tré em dan toc thiéu so.1°

Mét khia canh vé cung quan trong trong van dé quyén gido duc cla tré em tai Viét Nam it dwoc
dé cap dén trong cac cudc nghién ctru |a viéc nhdi so chi nghia cdng san & hoc dwong va cac sinh
hoat thiéu nhi qua cac doan thé trong hé théng DCSVN nhu Doi Thi€u Nién Tién Phong H6 Chi
Minh va Doan Thanh Nién Cong San H6 Chi Minh. Theo Chi thi s& 42-CT/TW, ngay 24-3-2015 cla
Ban Bi Thv Trung Uong DCSVN vé tang cuong sy ldnh dao cha Pang d6i vai cdng tac gido duc ly
twdng cach mang, dao dirc, I6i sGng van hda cho thé hé tré giai doan 2015-2030, chinh quyén bat
budc cac thiéu nhi phai hoc va chdp nhan nhirng gid tri cia chi nghia cdng san va tung phuc Dang
va Nha nuéc.

15 RFA. Thiee té chirong trinh bdo hiém y té tré em & viing niii.
http://www.rfa.org/viethamese/reportfromvn/how-vnese-children-treated-in-hospital-09262015121326.html

16 UNICEF. Country Office Annual Report 2021 — Op.Cit.
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Hién phap nghiém cém viéc tuyén dung lao dong tré em dudi dé tudi téi thiéu. Tuy nhién sé tré em lao
dong da gia tang. Hinh Vién Khoa hoc An toan va Vé sinh lao dong.

V@ lao dong thiéu nhi, theo K&t qua tir diéu tra do ludng cdc chi s6 Muc tiéu Phat trién Bén virng
(SDGCW) cua Viét Nam vé Tré em va Phu nit ndm 2021, cd nudc cb 6.6% tré em trong lra tudi
5-17 dang lao dong. Ty |1& phan tram tré em & ndng thdon tham gia lao ddng tré em cao hon tré em
& thanh thi (7,6% so v&i 4,4%). Trong cdc nhdm dan toc thiéu sb, tré em dan téc H’'Méng cé nguy
co tham gia lao déng tré em cao hon nhiéu so véi trung binh cla cd nudc (24,8% so vdi 6,6%).Y So
v3i két qud khdo sat qudc gia vé lao déng tré em ndm 2018 (lao dong tréem tr 5-17 13 1.031.944
em, chiém 5,4% t6ng s6 tré em trong d6 tudi nay),'® ty |é tré em lao déng d3 gia tang.

Toi pham dd&i véi tré em nhu bao hanh, xdm pham tinh duc, va buén ngudi van con |1a nhitng vét
thuong x3 hdi cang ngay cang nhirc nhdi hon. Theo bao céo cdia Uy Ban Tu Phdp clia Quéc Hoi vao
thang 5-2020, trong vong 5 ndm (tir dau nam 2015 dén thiang 6-2019), cd 8.442 vu vé§i 8.709 tré
em bi xdm hai dugc phat hién va xt Iy.*®

Tuy nhién that ra dé chi la phan ndi cla tang bang I&n, bdi vi d6 |a nhitng trudng hop da bi x{r ly
hinh sy va hanh chénh. Con sé thuc phai bao gém phan I&n nhitng trudng hgp khdng dugce khai
bado hodc phat hién.

Bao lwc déi voi tré em d3 gia ting ca vé lvong 1an mirc d6 trong thoi gian dich bénh COVID-19.

17 UNICEF. Diéu tra SDGCW Viet Nam 2020-2021 - Lao dong tré em.
https://www.unicef.org/vietnam/media/8746/file/La0%20%C4%91%E1%BB%99ng%20tr%E1%BA%BB%20em.pdf

¥ Nguoi Lao Bong. Canh bdo lao dong tré em sé tang vao nam 2022.
https://nld.com.vn/cong-doan/canh-bao-lao-dong-tre-em-se-tang-vao-nam-2022-20211202093515399.htm

19 Phap Luat. Bdo dong do nan xdm hqi tré em.
https://plo.vn/phap-luat/bao-dong-do-nan-xam-hai-tre-em-915222.html
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Theo théng ké tir Tong dai qudc gia bao vé tré em 111, trong 6 thang dau nam 2021, Téng dai
d3 ti€p nhan 171.019 cudc goi dén, trong d6 cé 706 trwdng hop phai hd trg, can thiép, ting 299
trudng hop so véi cung thoi ky ndm trudc. Trong cac trudng hop hd trg, can thiép cho tré em, cé
362 trwdng hop vé bao lyc tré em, 122 trwdng hop lién hé dén xdm hai tinh duc tré em.? Trong
nam 2021-2022 nhiéu vu bao hanh tré em duwa dén tlr vong da gdy chan dong du ludn cd nuwdc.?!
Theo H&i Bo vé Quyén tré em TPHCM, tinh trang bao hanh déi vdi tré em gia tdng phat sinh mot
phan vi nha chirc trdch 1am ngo khéng xr ly bang phap luat.?

Viéc budn ban tré em cling tdng déu duwdi nhiéu hinh thirc cang ngay cang phirc tap. Mét nghién
clru cta Coram International ndm 2019 cho thay 5,6% tré em & Viét Nam cé dau hiéu hoac lién
quan dén budn bén tré em. Tuyét dai da s6, 92,3%, trong s6 ndy thudc vé nhém budn ban ngudi
trong néi dia. (tir dia diém nay sang dia diém khac trong 13nh thé Viét Nam.)? [Xin xem thém
Chuong | - 3.1. Phu Nt Va Tré Em Bj Lira Gat Lam N6 Lé Tinh Duc Hodc Lao N§]

3. QUYEN BUOC HUONG MOI SINH LANH MANH

Hién phdap Viét Nam quy dinh “Moi ngudi cd quyén duoc sdng trong méi trudng trong lanh va
c6 nghia vu bao vé méi truong” (Piéu 43). Viét Nam ciling d3 cd Luat Bdo V& Méi Trudng tir nam
1993, va d3 ba lan stra d6i (2005, 2014, va 2020). Luat dugc sira ddi [an sau cung cd hiéu luc tir
ngay 1-1-2022. Tuy nhién theo danh gia cla nhiéu ngudi, dac biét la gidi khoa hoc mdi trudng,
ludt mdi ndy bao vé quyén lgi cda doanh nghiép hon la giup ngudi dan cé dwoc mdi trudng séng
[anh manh. %

Theo bang xép hang vé chi sé hiéu qud méi trwdng EPI (Environmental Performance Index) mdi
nhat cda dai hoc Yale, Viét Nam dugc xép vao hang 141/180 qudc gia. So véi cdc nudc trong vung
Dong Nam A, chi s clia Viét Nam dirng trén Mién Dién va sdp hang dudi hau hét cac nwéc lang
giéng nhu Campuchia, Lao, Phi Luat Tan, Thai Lan, M3 Lai, Nam Dwong, va Singapore. ?°

Mt cudc tham do trong ndm 2021 cla co quan tham do Q&Me cho thdy méi quan tdm hang dau
vé & nhiém moi trudng 1a 6 nhiém khong khi (79%), k& dén 1a 6 nhiém ngudn nuéc (71%), 6 nhiém
thuc phdm (62%), 6 nhiém rac thai nhua (59%) va pha rirng (55%).2¢

20 Nguyén Hoai. Bao hdanh tré em: Tai sao lién tuc gia ting? (Bao Dai Poan Két.)
http://daidoanket.vn/bao-hanh-tre-em-tai-sao-lien-tuc-gia-tang-5678255.html

2 Gido Duyc Viét Nam. Nhitng vu bao hanh tré em khién du ludn phdn n.
https://giaoduc.net.vn/suc-khoe-hoc-duong/nhung-vu-bao-hanh-tre-em-khien-du-luan-phan-no-post223930.gd

2 RFA. “Pdnh da man nhung khong khai t6 khién tinh trang bao hanh tré em ngdy cang nhiéu!” https://www.rfa.
org/vietnamese/news/vietnamnews/brutality-with-impunity-has-resulted-in-home-violence-12302021061709.html

# Kara Apland and Elizabeth Yarrow. Casting Light in the Shadows: Child and youth migration, exploitation and
trafficking in Vietnam. https://coraminternational.org/wp-content/uploads/CTPF-report-.pdf

24 RFL. Viét Nam: Vi sao ludt Bao vé Méi trwong bi giéi khoa hoc phan déi manh?
https://www.rfi.fr/vi/tap-chi/tap-chi-xa-hi/20201125-vietnam-luat-bao-ve-moi-truong-bi-gioi-khoa-hoc-phan-doi

2 Yale Center for Environmental Law & Policy. PI Environmental Performance Index.
https://epi.yale.edu/epi-results/2020/country/vnm

% Q&Me. Vietnam environmental attentions. https://qandme.net/en/report/vietnam-environmental-attentions.html
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3.1. O Nhiém Khéng Khi

Viét Nam dugc danh gia 1a quéc gia dirng trong 10 nwdc 6 nhiém khéng khi cao nhat & chau A.
Tong luvgng bui & Ha Noi va TP H6 Chi Minh lién tuc tdng cao trong nhirng nam gan day khién chi
s6 chat lvgng khong khiluén & mirc bdo dong.?’

Theo bang xé€p hang Pham Chat Khéng Khi Thé Gidi ndm 2021 cla IQAir thi Viét Nam dugc xép
hang 36 trong s6 118 nuédc duoc nghién clu; ndng dd PM2.5 trong khong khi Viét Nam hién cao
hon 4,9 1an so vdi gia tri hwdng dan vé chat lwong khdng khi hang ndm ctia T6 chirc Y t& Thé gidi
(WHO).2¢ Theo Ngan hang Thé gidi, nong dé PM2,5 tai Ha Noi duoc dy bdo van sé tiép tuc ting
tlr nay cho dén nam 2030 véi cac chinh sach vé quan ly chat lvgng khdng khi nhu hién nay.

O nhiém khdng khi 13 ‘ké giét ngudi tham I3ng’ tai Viét Nam ngay nay, va lién hé dén 6 trong s6 10
loai bénh gay nén mirc do t&r vong cao nhat tai qudc gia nay.?’

3.2. O Nhiém Nwée

Méc du Viet Nam may man cé dén 2360 song rach dai trén 10km, va 2/3 dan s6 séng trong 3 luu
vuc séng chinh, tuy nhién ngudn nwdc sach van cang ngay cang can kiét. Sy thiu hut nudc sach 1a
ndi lo 4u hang ngay clia ngudi dan. Sy khing hodng nuwdc sach tré thanh tram trong trong nhitng
thap nién gan day khi viéc kj nghé héa thi€u hoach dinh mét cach khoa hoc chi nham Igi nhuan
ngan han duoc tién hanh & nhiéu dia phuong trén toan quéc.

Theo UNICEF thi Viét Nam 13 1 trong 5 quéc gia c6 ngudn nuwdc 6 nhidm ndng nhat thé gidi. Bon
qudc gia khac 1a: Indonesia, Thai Lan, Philippines, va Trung Qudc.*® Theo dénh gid ctia Bé Tai
nguyén va Mai truong, moi ndm Viét Nam cé khoang 84,5 triéu tan chat thai dwoc thai vao moi
trwong trong dé cé dén 80% khong qua xtr ly.3! Vi thé ngudn nuwdc sach cang ngay cang can kiét.

Theo Bd Nong nghiép va Phat trién néng thon, cd nuwéc van con hon 31 triéu ngudi dan nong thon
chua dugc st dung nwdc sach dat quy chuan. Ty 1& ngudi dan ti€p can dugc vai ngudn nudc sach
& vung mién nui phia Bac chi dat 31%, vung Tdy Nguyén dat 26,6% so vd&i mirc trung binh 51% cla
ca nudc.*?

Theo théng ké clia BO Y t&, gan mot nlra trong s8 26 loai bénh truyén nhiém cé nguyén nhan lién
quan t&i ngudn nudc bi 6 nhiém, nhu bénh tiéu chay, thé ta, thuwong han, cac bénh vé dudng tiéu
hod, viém gan A, viém ndo, ung thu, v. v.3

27 Nhén Dan. Gidi quyét bai todn 6 nhiém khong khi tai dé thi.
https://nhandan.vn/moi-truong/giai-quyet-bai-toan-o-nhiem-khong-khi-tai-do-thi-673828/
B 1QAIr. Air quality in Vietnam. https://www.iqair.com/us/vietnam

2 Vietnam Investment Review. Air pollution is Vietnam s silent killer.
https://www.vir.com.vn/air-pollution-is-vietnams-silent-killer-56542 .html

30 Ecomax Water. Thuc trang 6 nhiém méi trong nuwde tai Viét Nam va gidi phdp khdc phuc.
https://xulynuocgiengkhoan.com/thuc-trang-o-nhiem-moi-truong-nuoc-tai-viet-nam-va-giai-phap-khac-phuc/

31 Vién Han 1am Khoa hoc xa hoi Viét Nam. Bdo dong tinh trang 6 nhiém nudc & nong thon Viét Nam hién nay.
https://www.vass.gov.vn/hoat-dong-khoa-hoc/Bao-dong-tinh-trang-o-nhiem-nuoc-o-nong-thon-Viet-Nam-hien-nay-1762
32 Phap Luat Viét Nam. Con hon 31 triéu nguoi nong thon chua duoc dung nudc sach.
https://baophapluat.vn/con-hon-3 1-trieu-nguoi-nong-thon-chua-duoc-dung-nuoc-sach-post408601.html

33 Moi Truong & Cudc Song. O nhiém nguon niede & néng thon — Bai 2: Nguyén nhan dén tir dau?
https://moitruong.net.vn/o-nhiem-nguon-nuoc-o-nong-thon-bai-2-nguyen-nhan-den-tu-dau/
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Hé théng kénh muong thoét nuéc tran ngép réc thai. Hinh: baovinhphuc.com.vn

Bé&n canh dé, van dé 6 nhiém dai dwong cling cang ngay cang tram trong hon. Theo théng ké chua
day da tir ndm 1989 dén nay, ca nuwdc cé hon 100 tai nan tran dau ra bién tir vai chuc dén hang
trdm tan dau. Hé sinh thai bién bj de doa; nhiéu loai sinh vat bién c6 nguy co tuyét ching.?* Cudc
khiing hoang mai trwdong phat sinh bdi nha may luyén kim Formosa nam 2016 la mét trwong hop
ndi bat ma cho d&n nay hau qua d6i v&i méi trudng va cudc séng clia ngudi dan van chua giai
quyét xong.

3.3. O Nhiém Dét

Ngoai ngudn nudc thai cdng nghiép, dat da bi xudng cdp va trd thanh déc hai bdi nhiéu nguén
phat sinh khac nhu viéc lam dung phan bdn, thudc trir sdu, d6 phé thai gia dung khé tiéu hiy, phé
lidu ran cla cdng nghiép khdng duoc x{ Iy va nan pha rirng.

Chang han da&i vdi phé liéu plastic, méc du dién tich Viét Nam ding thit 68 trén thé gidi, nhung
lai dirng thir 4 thé gidi vé lugng rac plastic, vdi khodng hon 1,85 triéu tdn/ndm, trong dé chi cé
khodng 11% dén 12% s6 luvgng duoc tdi ché, sé con lai dwoc thai ra ngoai méi trudng. 3°

34 Tin Ttc. Tang cuong kiém sodt 6 nhiém méi truong bién - Bai 1: Hién trang méi truong bién.
https://baotintuc.vn/xa-hoi/tang-cuong-kiem-soat-o-nhiem-moi-truong-bien-bai- 1-hien-trang-moi-truong-
bien-20210919104656347 . htm

35 Kinh Té Xanh. Viét Nam véi nén kinh té tuan hodn nganh nhya.
https://kinhtexanh.vn/viet-nam-voi-nen-kinh-te-tuan-hoan-nganh-nhua-16023.html
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Chat pha rirng 1a nguyén nhan gady mat can bang sinh thai, thay d&i khi hau, va 6 nhiém méi
trudng séng. Dién tich rirng tuw nhién & Viét Nam dang ngay cang suy gidm nhanh. Trong thap nién
vira qua, moi ndm Viét Nam mat khoang 2.500 ha rirng. Khodng 50% dién tich rirng tw nhién con
lai dwgc xEp vao loai nghéo, nghéo kiét.*® Riéng 10 thang dau nam 2020, dién tich rirng bi tan pha
lén t&i 1.291ha, tang 45,1% so vdi cung thoi ky nam 2019.%

Nguyén do pha rirng trong nhitng nam gan day, ngoai tap tuc luin canh cla ngudi thiéu s, su
mé& rong dat thé cuw va dat canh tac do ap luc dan sd gia tdng, va nan khai thac gd trai phép, con
c6 nhitng ly do phat sinh do viéc quy hoach sai [am va quan ly t6i té cta chinh quyén trong viéc x{r
ly rirng. Viéc phd rirng dé xay dap thay dién la mét dién hinh. Mét dai biéu Quéc Hoi, trong nam
2020 d3 dan chirng viéc xay dwng 25 dy an thly dién & Tay Nguyén d3 1ay di 68.000 ha rirng clia
26.000 hé dan va lam xdo trén ngudn nudc ha luu.®

Theo gidi chuyén gia, tac hai cla mua bdo d3 trd thanh ndng né hon trong nhiéu ndm qua vi dién
tich rirng ngay mot thu hep. Vao thdng 10 ndm 2020, mién Trung Viét Nam bj bdo lut trdm trong,
khi€n hon 100 ngudi thiét mang va gan 200 ngan ngudi phai di tan.*

3.4. Thuc Pham Doéc Hai

Ngoai 6 nhiém khong khi, nwdc, va dat, van dé thuc pham déc hai 1a méi lo s¢ thudng xuyén cla
moi gia dinh Viét Nam. Theo cac chuyén gia, s6 ca mac ung thu tdng nhanh trong nhitng ndm gan
day do 3 nguyén nhan chinh: thuc pham ban, méi truong 6 nhiém, tudi tho ting. Trong dé tac
nhan thuc pham ban ding hang dau, chiém khoang 35%.%° Thwc pham bi nhiém déc bdi nhiéu
nguyén nhan, nhung chi yéu 1a do si dung nhitng hda chat déc hai dé bao quan, phuc hoi, va gia
tang huvong vi cda thuc pham.

Tinh trang s&r dung hda chat doc hai khéng chi dirng lai & thuwc phdm ma con phé bién trong duoc
pham. Dau ndm 2022 nhiéu ngudi d3 bj khdi t6 trong mot dwong day budn ban dwoc pham gia
|&n. Diéu dang quan tdm |a chinh mét s6 quan chirc I&n trong chinh quyén dirng dang sau nhirng
vu bé bdi vé dugc pham gia nay.*!

Trudc thuc trang méi sinh suy thodi tram trong dé, ngoai mot it luat 1é va chi thi, chinh quyén Viét
Nam khéng cé6 mot bién phap cu thé nao dé ngan nglra va x{ ly nhirng vi pham mai sinh. Sau vu
céng ty Formosa xa thai chat déc vao ndm 2016, vi ap lyc cha quan ching, chinh quyén d3 thuong
lvgng véi tdp doan Formosa dé duwoc boi thudng 500 triéu my kim. Tir d6 dén nay, chua cé mot

3 Nhéan Dan Cubi tuan. Can nhitng hanh déng quyét liét.
https://nhandan.com.vn/dien-dan-nhan-dan-cuoi-tuan/can-nhung-hanh-dong-quyet-liet-630431/

37 Moi trudng va Cudce song. Dién tich rirng bi chdt phd tang 45% tir dau nam 2020 dén nay.
https://moitruong.net.vn/dien-tich-rung-bi-chat-pha-tang-45-tu-dau-nam-2020-den-nay/

38 Thanh Nién. Pai biéu Quoc hdi tranh ludn véi B triedng vé loi - hai cua thity dién nho.
https://thanhnien.vn/thoi-su/dai-bieu-quoc-hoi-tranh-luan-voi-bo-truong-ve-loi-hai-cua-thuy-dien-nho-1300674.html
3 RFA. Deforestation in Vietnam Blamed for Recent Deadly Landslides.
https://www.rfa.org/english/news/vietnam/deforestation-11112020125229.html

% Ancan. Thiee pham bén - nguyén nhdn lam gia tang ty 1é mdc ung thie & Viét Nam.
https://ancan.com.vn/thuc-pham-ban-nguyen-nhan-lam-gia-tang-ty-le-mac-ung-thu-o-viet-nam

4 Vietnam Plus. Vu VN Pharma: Truy t6 Thit truong Y té Truwong Quoc Cuong va 13 bi can.
https://www.vietnamplus.vn/vu-vn-pharma-truy-to-thu-truong-y-te-truong-quoc-cuong-va-13-bi-can/767300.vnp
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Ngay 17-3-2022, hang trdm néng dan & huyén Cw M’ Gar biéu tinh dé chéng lai viéc thu héi dét.
Hinh RFA

vy an mdi tredng nao tuong xirng véi cac vi pham hién nhién cta cédc doanh nghiép. Trong luc d6
chinh quyén van tiép tuc giam cam va hanh ha nhitng ngudi dau tranh trong 13nh virc méi sinh
nhuw Hoang Dirc Binh, Nguyén Van Hdéa, va Dinh Thj Thu Thay. Ngoai ra chinh quyén con gay strc
ép va quay nhiéu cac thanh vién cla nhém Cay Xanh hoat ddng cho méi sinh.*> Ngay 24-1-2022,
mot toa an CSVN x(r 6ng Dang Dinh Bach, Gidam d6c Trung tdm Nghién ctru phap luat va chinh
sach phat trién bén virng (LPSD), mot ngudi hoat ddng trong 1anh virc quy@n méi tredng 5 ndm
tu giam vdi cdo budc trén thué.** Ngay 11-1-2022, ba Nguy Thi Khanh, ngudi sang lap Trung tdm
Phat trién va Sang tao Xanh (GreenlID), bi bat v&i cdo budc trén thué.*

4. DAN OAN: DAT DAI B| TWOC DOAT BAT CONG
VA QUYEN TU HO'U Bl CHA DAP

Trong may thap nién gan day Viét Nam d3 tién hanh nhiéu chuong trinh xay dung ha tirng co sé&
nhu hé thdng dudng xa, khu ki nghé, khu sinh théi du lich, va céc cong trinh tién ich céng cong
khdc. Mot trong nhirng yéu té chinh trong cac ké hoach kinh té dé chinh 13 d4t. Trong thap nién
vira qua so dién tich dat bi thu hoi tir ndng dan 1én dén mot triéu mau tay, nhiéu hon ca s6 dat
phan phdi cho néng dan trong thoi cdi té rudng dat xa héi chd nghia thap nién 50 trong thé ky

42 Green Trees. Thanh vién Green Trees - Cao Vinh Thinh tiép tuc bi céng an va an ninh Viét Nam gdy sirc ép.
https://www.greentreesvn.org/2020/12/thanh-vien-green-trees-cao-vinh-thinh. html

4 VOV. Gidm déc LPSD Pdng Pinh Bdch nhdn 5 nam tii toi Tron thué.
https://vov.vn/phap-luat/giam-doc-Ipsd-dang-dinh-bach-nhan-5-nam-tu-toi-tron-thue-post920341.vov

# Thanh Nién. Bdt nit gidm doc Trung tam phdt trién sang tao xanh GreenlD.
https://thanhnien.vn/bat-nu-giam-doc-trung-tam-phat-trien-sang-tao-xanh-greenid-post1427961.html
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trudc (810 ngan mau).*

DU tién trinh d6 thi hda ting manh trong thap nién vira qua, Viét Nam hién nay van [a mdt nwéc
ndng nghiép. Theo Téng cuc Thdng k&, dan s6 & khu virc néng thén chiém hon 63% dan s6 toan
qudc vao ndm 2020. DAt dai la ngudn sdng chinh cha ndng dan, vi thé viéc cudng ché thu hoi dat
la mot tham kich clda hang triéu “dan oan” bdi vi khi ho bj tuwdc doat dat dai thi ho mat ké sinh
nhai va bi d3y vao dudng cung. Trén danh nghia, chinh quyén cling c6 dén bu mét s6 tién ré mat
cho phan dat dai bi cudng ché; sé tién dd chi co tinh tugng trwng, khdng thé gitip ngudi ndng dan
tao dugc mot cudc séng mdi, ma trdi lai ho bi ddy vao canh bé tic khdng 16i thoat.

Diéu ndi bat dang ghi nhan [a trong khi tién hanh viéc gidi phdng mat bang, can bd nha nudc coy
phdng dai nhu cau thuc sy clia ké hoach vdi chd dich |la dé chiém doat dwoc cang nhiéu dat cang
tét, chiém hiru phan thing du khéng dung, va dem bdn lai cho nha kinh doanh nao tra gia cao
nhat (v&i gid cao gap 100 lan so vdi gid boi hoan hodc hon nita)* va bo tui s6 tién sai biét. Quan
ly dat dai la mot trong nhitng I3nh vure tham nhiing nhiéu nhat. D6 la két luan cta budi déi thoai
chinh sach “Nhitng van dé kinh té trong chinh sach va luat phap dat dai & Viét Nam” do Trudng
Pai hoc Kinh Té Quéc Dan va Téng cuc Quan Ly D4t Pai thudc Bd Tai Nguyén va Moi Trudng té
chirc ngay 17-1-2019.%

Gid tri tién bac cla cac vu tham nhiing dat dai thudong rat I&n va nhitng ngudi vi pham déu 13
nhitng nguwdi dirng dau chinh quyén va Ianh dao co quan Pang & dia phuong hodc don vi. Viéc
thu hoi dat bi tham nhiing, du c6 bi phat giac va xt ly, thi cho dén nay ciing chwa dat duoc 15%.4

Trong ndm 2021, nhitng cudc biéu tinh cla dan oan doi quyén tu hitu dat van tiép tuc xay ra vao
nhiéu thoi diém khac nhau. C6 nhirng vu quy tu ngudi biéu tinh tir nhiéu dia phwong khac nhau.
[Xin xem chi tiét & Chuong IIl - 3. 2. Quyén Ty Do Tap Hop On Hoal.

Vu dan oan bi cudp dat & khu phat trién d6 thi méi Thd Thiém lién hé dén hon 14 ngan ho dan
v&i hon 60 ngan ngudi d3 mat nha clra vén kéo dai ca chuc ndm nay ma ngudi dan van chua duoc
dén bl thda dang. Ngay 14-4-2022, Trudng Ban Noi chinh Trung wong - Phan Dinh Trac cho biét
Thanh tra Chinh phd d3 chuyén qua Co quan diéu tra B Cong an dé diéu tra lai. Mot tin vui cho
dan oan Thd Thiém; tuy nhién nhiéu ngudi van hd nghi thuye tdm cda chinh quyén.*

Vé vu cudng ché Khu Vudn rau Loc Hung, sau hai ndm tréi qua viéc dén bu cho nguoi dan van
chuwa duorc gidi quyét mac du ho d3 3 [an cung véi nhdm Luat su thién nguyén ra tdn Ha Noi khiéu
nai v&i nhiéu co quan trung wong. Trong Iic d6 khu dat 112 cdn nha dan bj Ui sap dé xay dung

4 East Asia Forum. Vietnam's land law reforms: radical changes or minor tinkering?
http://www.eastasiaforum.org/2013/05/14/vietnams-land-law-reforms-radical-changes-or-minor-tinkering/

4 Chang han, trong thoi ky dau quy hoach khu d6 thi méi Thu Thiém, s tién bodi thuong giao dong tir 1,95-25
triéu dong/m2, tity vi tri. Tién boi thuong dat nong nghiép cho nhiéu nguoi dan ¢ phuong An Loi Pong dao dong
150.000-200.000 dong/m2. Trong thang 12-2021 mot phan cua dat dugc thu hoi dé dugc dem ra dau gia dén 2,45 ti
dong/m?2 (gap gan 2.000 lan hon)

47 Dién Pan Doanh Nghiép. Pdt dai la mét trong nhitng linh viee tham nhiing nhiéu nhat.
https://enternews.vn/tham-nhung-quan-ly-dat-dai-thuoc-top-dau-143814.html

“ Dan Tri. Cdn bé khong liém chinh thi co ché, chinh sach vé dat dai cé thé bi bép méo. https://dantri.com.vn/xa-
hoi/can-bo-khong-liem-chinh-thi-co-che-chinh-sach-ve-dat-dai-co-the-bi-bop-meo-20220228104523782.htm

¥ RFA. Chuyén Céng an diéu tra sai pham tai Thii Thiém: chuwa thdy dnh sang cuéi dwong ham!
https://www.rfa.org/viethamese/in_depth/transfer-to-the-police-to-investigate-violations-in-thu-thiem-no-light-at-
the-end-of-the-tunnel-yet-04152022140243.html
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trwong hoc van 13 mot dam dat bo hoang.

Vu tranh chdp dat dai @ Pong Tam gilra ngudi dan va chinh quyén néi lén tir ndm 2016 lién hé dén
59ha khu dat Bong Sénh thudc xa Dong Tam, huyén My Dirc, Ha Noi d3 két thuc bang cudc tan
cong dAm mdu lam thiét mang 4 ngudi, gdm 6ng Lé Pinh Kinh, thd I3nh ctia dan oan Bong Tam
va 3 canh sat. Day khong chi 1a vu tranh chap dat dai dAm mau nhat tir nhiéu ndm qua, ma hon
thé nira vu 4n Ddng TAm trong ndm 2020-2021 vdi 2 &n tl& hinh cho hai nguwdi dan oan vo toi la Lé
Dinh Coéng va Lé Pinh Chirc (2 con trai cu Lé Dinh Kinh) 1 mot vét nhuc cho nén tu phép Viét Nam.

5. NAN THAM NHUNG VI PHAM QUYEN AN SINH

Tham nhiing khdng chi tdc dong dén sinh hoat chinh tri va kinh t&, ma trwdc hét va trén hét dé
la tdc nhan cha céc vi pham nhan quyén trong hau hét moi lanh vuc, dac biét trong 1anh vuc an
sinh. Viéc vi pham quyén an sinh cla ngudi dan cé thé dugc do lwdng qua mirec d6 tham nhiing
cla chinh quy&n VN hién nay, b&i vi sé tai khodn I&n lao cdia ngdn sdch nha nwdc va ngoai vién
danh cho céc dich vu trén thay vi dén tay ngudi dan thi lai roi vao tdi tham vé day cta cac quan
chtrc nha nuéc.

Trén binh dién phap ly, Viét Nam d3 ky vao Cong uwéc Chéng Tham Nhiing cda Lién Hiép Quéc vao
nam 2003, va ban hanh Luat Phong, Chong Tham Nhiing ndm 2005. Khi quy dinh “trdch nhiém
cua x3 héi trong phong, chéng tham nhiing” (Chuong V), Luat Phong, Chéng Tham Nhiing liét ké
4 thanh phan phan xa héi ma chanh quyén cho tham gia, gdbm: (1) Mat Tran T6 Qudc, (2) Bao chi,
(3) doanh nghiép, hiép héi doanh nghiép, hiép hdi nganh nghé, va (4) Ban thanh tra nhan dan (cap
dia phuwong). Bon thanh phan trén cha luat Viét Nam khong phan anh dung tinh than Céng uwdc
Chéng Tham Nhiing cta Lién Hiép Qudc bdi vi trong hé théng chinh trj Viét Nam ngay nay, nhirng
thanh phan dé chi la canh tay néi dai cia Dang CSVN. cac t6 chire x3 hdi dan sw, céc t6 chire phi
chinh phu, cdc nhdm cong déng dugc dé cip trong Céng udc Chéng Tham Nhiing cla Lién Hiép
Qudc d3 khong duoc dé cap dén.

Vao ndm 2013, DCSVN d3 thanh 1ap Ban Chi Pao Trung Uong vé Phong, Chéng Tham Nhiing ma
ngudi dirng dau |a Téng Bi thuw Nguyén Phu Trong. Trong ndm 2021-2022, k& hoach chong tham
nhiing ndy d3 gay duoc tiéng vang véi mot s6 vu an nham vao mot sé quan chirc cao cap trong
Dang, chinh quyén, va gidi kinh doanh.* Tuy vay thuc trang nan tham nhiing trong guéng may nha
nudc cling nhw nhan thire clia ngwdi dan van khong kha quan hon. Theo bao cdo clia Chinh ph,
trong nam 2021, co quan chirc nang da phat hién 297 vu t6i pham tham nhiing (tdng gan 24%),
V@i 528 déi tugng (tdng hon 3%).5

Dai dich COVID-19 d3 cho phép tham nhiing bung phat & moi cdp va moi nganh cta Chinh phd.
Vu viéc Cong ty Viét A tung gid qué cao bd xét nghiém COVID-19 52 va vu nhan vién Cuc Lanh su,

0 TTXVN. Nam 2021: Céng tic phong, chong tham nhiing, tiéu cuwc dat nhiéu két qua ré rét.
https://dhtn.ttxvn.org.vn/tintuc/nam-202 1 -cong-tac-phong-chong-tham-nhng-tieu-cuc-tiep-tuc-duoc-day-manh-dat-
nhieu-ket-qua-ro-ret-9207

5! Thanh Nién. Khéi t6 nhiéu quan chirc ‘bao ké” hoat déng pham tgi kinh té, buén ldu.
https://thanhnien.vn/khoi-to-nhieu-quan-chuc-bao-ke-hoat-dong-pham-toi-kinh-te-buon-lau-post1108844.html

52 Vietnam Plus. Khoi t6 7 bi can vu ndng khong gid kit xét nghiém COVID-19.
https://www.vietnamplus.vn/khoi-to-7-bi-can-vu-nang-khong-gia-kit-xet-nghiem-covid19/761783.vnp
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B& Ngoai giao VN ép kiéu bao dwa hdi 16 vé nwdc 2 duoc du luan déc biét quan tdm. Ca haivu an
déu lién quan dén cac quan chirc cap cao cta chinh phd. Hau qua cha nhirng vu an tham nhiing
nay khéng chi nguy hai dén tai sdn cla nha nudc, cha ngudi bi hai ma con xdm pham nghiém
trong dén tinh mang con ngudi.

Theo bang x&p hang Chi S6 CAm Nhan Tham Nhiing hdng ndm (CPI) cla T6 chirc Minh Bach Quéc
TE thindm 2021 Viét Nam dwoc 39/100 diém (100 = t6t nhat, 0 = té nhat), dirng thir 87/180 trong
bang xép hang cac nwdc toan cau.>

Nhirng ly do chinh clda tinh trang tham nhiing gia tdng bao goém:
- Khéng cé su tham gia cla cac td chirc doc 1ap ngoai chinh quyén.

- Bao chi khong déng duoc vai tro phat hién tham nhiing; trdi lai nha nwdc gia tang bop
nghet ty do bao chi; chi trich cadc nha 1anh dao Dang va chinh phd 13 téi hinh sy (Diéu 331
Luat Hinh sy 2015); nhiéu phéng vién cé thé hanh nghé bi hanh hung khi diéu tra cac vu
tham nhiing [xem Phan 4, Chuong IV cla Bao cdo nay: Mét Khdng Gian Bat An Cda Nha
Bao Chuyén Nghiép.]

- Nhung trén hét, chinh ché& d6 ddc tai toan tri Cong San Viét Nam 13 ngudn gdc cua té nan
tham nhiing hién nay. Ddc tai toan tri khéng nhitng bdp nghet nhirng ti€ng ndi phan bién
can thiét cho mét guéng may nha nudc trong sach, ma hon thé nita, dé duy tri quyén lyc,
dang cam quyén phai mua su trung thanh bang tham nhiing. Nhitng vu 4n tham nhiing
lién hé dén mét s6 quan chirc I&n trong thai gian qua cho thay rd nhirng ké bi that sing |a
nhirng ngudi bi cho 1a d3 danh mat long trung thanh déi vai ché dé hodc déi vdi lanh tu.

KHUYEN NGH]

Chinh quyén Viét Nam céan:

- Thuc hién cdc muc tiéu cu thé vi lgi ich cha moi ngudi dan, théng qua cai thién tinh trang
bat binh dang trong tiéu chi nghéo da chiéu.

- Tai lap quyén tv hiru dat dai cho ngudi dan théng qua viéc sira d6i Luat Dat Dai; ngung
ngay viéc cudng chiém dat dai, di nguoc lai ludt nhan quyén qudc té; va tra lai nhirng bat
dong san bi Nha nudc tich thu cho s& hitu chd hop phap.

53 VnExpress. Thit treong Ngoai giao Té Anh Diing bi bit.
https://vnexpress.net/thu-truong-bo-ngoai-giao-to-anh-dung-bi-bat-4450382.html

% Transparency International 2021. Vietnam. https://www.transparency.org/en/countries/vietnam
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DANH SACH TU NHAN CHINH TRI VA TON GIAO Bl BAT GIAM NAM 2021-2022
Tinh Dén Ngay 31-5-2022 (Xép Theo Tht Tw Thoi Gian Bi Bét)
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Huynh Tai
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Nguyén Phic Hwéng
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Nguy Thi Khanh
Nguyén Birc Hung
Vi Thj Kim Hoang
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Ly Xuén Anh
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Tran Hoang Huan
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Y Wo nie (former prisoner)

v

NAM SINH

1958
1952
1986
1980
1984
1961
1982
1970
1976
1991
1978
1976
N/A

N/A

N/A

N/A

1982
1974
1985
1981
1976
1970
1959
1981
1988
1961
1981
1982
1978

HOAT bONG

Facebooker
Political activist
Political activist
Facebooker
Facebooker
Facebooker
Journalist
Facebooker
Environ activist
Facebooker
Facebooker
YouTuber
Hmong religion
Hmong religion
Hmong religion
Hmong religion
Political activist
Facebooker
Facebooker
Facebooker
Facebooker
Protestant
Political activist
Facebooker
Facebooker
Facebooker
Facebooker
Journalist
Environ activist

+

NGAY B| BAT

2022-05-21

2022-04-28
2022-04-28
2022-04-12
2022-04-10
2022-03-01

2022-02-05
2022-01-12
2022-01-11

2022-01-06
2022-01-05
2022-01-05
2021-12-12
2021-12-12
2021-12-12
2021-12-12
2021-10-15
2021-10-07
2021-10-06
2021-10-04
2021-09-14
2021-09-13
2021-09-10
2021-08-30
2021-08-10
2021-07-19
2021-07-06
2021-07-06
2021-07-02
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NGAY XU

Pretrial detention
Pretrial detention
Pretrial detention
Pretrial detention
Pretrial detention
Pretrial detention
Pretrial detention
Pretrial detention
Pretrial detention
Pretrial detention
Pretrial detention
Pretrial detention
2022-05-24
2022-05-24
2022-05-24
2022-05-18
Pretrial detention
2022-04-26
Pretrial detention
Pretrial detention
Pretrial detention
2022-05-20
2022-03-16
Pretrial detention
2022-05-05
Pretrial detention
2021-12-16
2021-10-28
2022-01-24
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109
331
331
17
331
117
200
117
331
331
295
295
295
330
109
17
331
331
117
331
109
17
117
331
17
331
200

[

NAM TU

3.6
3.9
4
4

NAM QUAN CHE

v

D
|—

<L

I

2
Ha Noi Police
Binh Dinh Police
Binh Dinh Police
Hanoi Police
Hau Giang Police
HCM City Police
Bac Giang Police
Tuyen Quang Police
Hanoi Police
Ha Tinh Police
Dong Nai Police
Dong Nai Police
Tuyen Quang Police
Tuyen Quang Police
Tuyen Quang Police
Tuyen Quang Police
HCM City Police
Lam Dong Prison
Can Tho Police
Vinh Phuc Police
Ben Tre Police
Dak Lak Prison
An Giang Prison
Hoa Binh Police
Tien Giang Prison
HCM City Police
Bat Di Prison
Can Tho Police
Ha Noi Police




30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

47
48

Nhiing diéu khoin ciia B luat Hinh sy ding dé két 4n nhirng nguoi hoat dong nhan quyén
bi bat trong nam 2021-2022

Mai Phan Loi

Lé Van Diing

Lé Trung Thu
Phung Thanh Tuyén
Bach Van Hién

Tran Ngoc Son
Nguyén B&o Tién
Poan Kién Giang
Nguyén Phuwdc Trung Béo
Nguyén Thanh Nh&
Lé Chi Thanh

Nguyén Thay Hanh
Nguyén Hoai Nam

Lé Trong Hung
Nguyé&n Duy Hwéng
Tran Qudc Khanh
Phan Bui Bao Thy

Lé Anh Diing

Nguyén Tri Gioan

Luit Hinh sy 2015

1971
1970
1980
1983
1987
1965
1986
1985
1982
1980
1983
1963
1973
1979
1987
1960
1971

1965
1979

Journalist 2021-07-02
Facebooker 2021-06-30
Facebooker 2021-06-30
Facebooker 2021-06-30
Facebooker 2021-06-30
Facebooker 2021-05-20
Book distributor 2021-05-05
Journalist 2021-04-20
Journalist 2021-04-20
Journalist 2021-04-20
Facebooker 2021-04-14
Social activist ~ 2021-04-07
Journalist 2021-04-02
Facebooker 2021-03-27
facebooker 2021-03-22
Facebooker 2021-03-10
Journalist 2021-02-06
Facebooker 2021-02-05
Facebooker N/A

Diéu 109. Toi hoat dong nham 14t dd chinh quyén nhan dan

2022-01-11
2022-03-23
Pretrial detention
Pretrial detention
Pretrial detention
2021-12-29
2022-01-21
2021-10-28
2021-10-28
2021-10-28
2022-01-14
Pretrial detention
2022-04-05
2021-12-31
Pretrial detention
2021-10-28
2022-07-07

2022-04-07
2021-11-15

200
(88)
331
331
331
331
117
331
331
331
330, 331
117
331
117
117
117
331

331
117

2 34
6.1/2

N DD DN

w

1/2

6172 6
1 Sus

1.5
sus

Diéu 117. Toi lam, tang trlr, phat tan hoac tuyén truyén thong tin, tai li€u, vat phém nham chéng
Nha nudc Cong hoa xa hdi chu nghia Viét Nam

Diéu 200. T6i tron thué

Diéu 295. Toi vi pham quy dinh vé an toan lao dong, v¢ sinh lao dong, vé an toan & nhitng noi

dong nguoi

Diéu 330. Toi chong nguoi thi hanh cong vu

biéu 331. Toi lgi dung céac quyén tu do dan chu xam pham lgi ich cua Nha nudc, quyén, loi ich
hop phép cua to chirc, cd nhan

Luit Hinh sy 1999 (trong ngoic kép)

Diéu (88). Toi tuyén truyén chéng Nha nudc Cong hoa xa hoi chii nghia Viét Nam

Ha Noi Police

Ha Noi Prison
Quang Ngai Police
Quang Ngai Police
Quang Ngai Police
Vinh Phuc Police
Phu Yen Police
Can Tho Police
Can Tho Police
Can Tho Police
Tha Bre Prison
Ha Noi Police
HCM City Police
Ha Noi Police
Nghe An Police
Ninh Binh Police
Quang Tri Police

Quang Tri Police

Gia Trung Prison
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HO & TEN

A Gron

A Hung

Aly

A Ngo

A Quyn

A Tach (Ba HIél)
ATik

Aden

Bach Van Hién
Bui Thanh Tw
Bui Thi N6i

Bui Van Tham
Bui Van Thuan
Bui Van Tién
Bui Van Trung
Bui Van Tuén
Bui Viét Hiéu
Cao Van Ding
Cén Thj Théu
Chang A Sua
Chéau Van Kham
Dinh Yum

Dinh K

Dwong Thi Lanh
Dwong Van Lanh

Dwong Van Ngoan

%3

NAM SINH

1943
1980
1979
1998
1973
1959
1952
1984
1987
1990
1958
1987
1981
1979
1964
1991
1943
1968
1962
1987
1949
1963
1972
1983
N/A

1978

PHU LUC I
DANH SACH TU NHAN CHINH TR] VA TON GIAO BANG CON B| CAM TU

HOAT DONG

H’mong Christian
H’mong Christian
H’mong Christian
H’mong Christian
Ha Mon Christian
Ha Mon Christian
Ha Mon Christian
Ha Mon Christian
Facebooker
Political activist
Land petitioner
Hoa Hao Buddhist
Facebooker

Land petitioner
Hoa Hao Buddhist
Land petitioner
Land petitioner
Facebooker

Land rights activist

Political activist
Political activist

Montagnard Christian

Ha Mon Christian
Facebooker
Hmong religion
Political activist
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2017

2017

2017

2017
2013-11-18
2012-04-23
2016-01
2017
2021-06-30
2018-07-24
2020-01-09
2017-06-26
2021-08-30
2020-01-09
2017-06-26
2020-01-09
2020-01-09
2020-11-21
2020-06-24
Unknown
2019-01-13
2013
2016-04-26
2019-01-28
2021-12-12
2018-06-11
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NGAY Bl XV

Unknown
Unknown
Unknown
Unknown
2014-09-08
2013-05-28
2016-04-26
2016-04-26
Pretrial detention
2018-09-26
2020-09-14
2018-02-09
Pretrial detention
2020-9-14
2018-02-09
2020-09-14
2020-09-14
2021-06-09
2021-05-05
2020-03-18
2019-11-11
Unknown
Unknown
2019-08-23
2022-05-24
2018-11-29

TOI DANH
(Diéu Luat HS)**

Unknown
(87)
(87)
(87)
(87)
(87)
(87)
(87)
331
318
330
(245)(257)
117
330
245
330
123
117
117
109
113
(87)
(87)
117
295
318
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27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68

Dwong Van Tu
Dang Dinh Bach
Dbang Hoang Minh
Bang Nhv Quynh
DP&ng Ngoc Tén
Bang Thi Hué

Binh Néng (Ba Pol)
Dinh Thi Thu Thay
Binh Van Hai

Binh Van Phu
Doan Kién Giang
Doan Thi Bich Thay
Doan T Tan

Doan Van Cw
Doan Viét Hoan
Db Coéng Buong
D6 Nam Trung

D6 Thé Hoa

Db Van Thang
Giang A Dia

Giang A Sinh
Giang AVa

Ha Hai Ninh

Ha Van Thanh
Hoang Blrc Binh
Hoang Minh Tuén
Hoang Thi Thu Vang
Hoang Van Cho
Hoang Van Pao

Ho Binh Cwong
Hb Thi Xuan Huong
Ho A Hu

Huynh Péc Tuy

N/A

1978
1993
1980
2000
1981
1963
1982
1974
1973
1985
1972
1982
1962
1984
1964
1981
1968
1999
1993
1981
1990
1988
1982
1983
1980
1966
1979
1982
1975
1968
1988
1976

Huynh B¢ Thanh Binh 1996

Huynh Minh Tém
Huynh Tai

Huynh Thi T6 Nga
Huynh Thuc Vy
Huynh Tién
Huynh Trwong Ca

Kpuih Khuong
Ksor Kam (Ama
H' Trem)

1978
1986
1983
1985
19562
1971
1962
1965

Hmong religion 2021-12-12
Environmental activist 2021-07-02
Facebooker Unknown
Facebooker 2022-04-12
Political activist 2018-06-11
Social activist 2019-10-16
Montagnard Christian 2016-09
Environmental activist 2020-04-18
Facebooker 2021-10-07
Facebooker 2020-01-09
Journalist 2021-04-20
Political activist 2017-02-16
Journalist 2022-05-02
An Ban Pai Pao Cult 2012-02-12
Facebooker 2019-04-25
Independent journalist 2018-01-24
Facebooker 2021-07-06
Political activist 2018-09-02
Political activist 2018-06-11
Political activist Unknown
Political activist Unknown
Political activist Unknown
Political activist 2018-06

Environmental activist 2019-10-21
Environmental activist 2017-05-15
Anti-corruption activist 2020-09-25

Political activist 2018-09-02
Political activist Unknown

Political activist Unknown

Political activist 2018-09-04
Political activist Unknown

Political activist Unknown

Facebooker 2019-02-22
Political activist 2018-07-07
Facebooker 2019-01-26
Political activist 2022-04-28
Facebooker 2019-01-28
blogger 2018-09-08
Political activist 2022-04-28
Political activist 2018-09-04

Montagnard Christian 2014
Montagnard Christian 2016-09
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2022-05-24
2022-01-24
2021-06-02
Pretrial detention
2019-05-21
2020-07-30
2017-04-07
2021-01-20
2022-04-26
Pretrial detention
2021-10-28
2017-12-27
Pretrial detention
2013-02-04
2019-11-26
2019-01-23
2021-12-16
2020-07-31
2018-09-26
2020-03-18
2020-03-18
2020-03-18
2019-07-23
Pretrial detention
2018-04-24
Pretrial detention
2020-07-31
2020-03-18
2020-03-18
2020-07-31
2022-04-18
2020-03-18
2019-08-21
2019-06-24
2019-11-28
Pretrial detention
2019-11-28
2018-11-30
Pretrial detention
2018-12-28
Unknown
2017-04-07

295 4

200 5
117 7
331

318+178 24
318 3.25
(87) 8
117 7
117 5
117

331 3
(88) 5
331

(79) 14
118 3
318 +331 8
117 10
118 5
318 3.5
109 8
109 8
109 8
109 N/A
349

330+331 14
156

118 7
109 8
109 20
118 4.5
109 10
109 8
117 6
109 10
117 9
109

117 5
(276) 2.75
109

117 5.5
(87) 1
(87) 9
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69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110

Ksor Phit

Ksor Pup

Ksor Ruk

Lau ALénh

Lé Anh Diing

Lé Chi Thanh

Lé Duy L6c

Lé Binh Céng
Lé Binh Chuc
Lé Binh Doanh
Lé Binh Lwong
Lé Binh Quang
Lé Binh Quén
Lé Binh Uy

Lé Buc Béng
Lé Hiru Minh Tuén
Lé Manh Ha
Lé Ngoc Thanh
Lé Nhyt Ban
Lé Phuc

Lé Quy Loc

Lé Thanh Tung
Lé Thé Thang
Lé Thi Binh

Lé Thi Kim Phi
Lé Trong Cw
Lé Trong Hung
Lé Trung Thu
Lé Van Ding
Lé Van Hai

Lé Van Lac

Lé Van sang
Lé Van Sinh
Lé Viét Hoa
Lwong Nhat Quang
Lwong Thi Thu Hién
Lwu Van Vinh
Ly Van Diing
Ly Xuan Anh
Mai Phan Loi
Ngb Coéng Tri
Ngb Thi Ha Phwong

1970
1962
1975
1970
1965
1983
1956
1964
1980
1988
1965
1984
1976
1993
1983
1989
1970
1972
1993
1951
1976
1968
1982
1976
1959
1966
1979
1980
1970
1966
1966
1962
1965
1962
1987
1968
1967
N/A
N/A
1971
1988
1996

Montagnard Christian 2016
Montagnard Christian 2016

Degar Christian
Political activist
Facebooker
Facebooker

An Dan bai Dao Cult
Land petitioner

Land petitioner

Land petitioner
Political activist
Land petitioner

Land petitioner

Land petitioner

An Ban DPai Dao Cult
Freelance journalist
Facebooker

Political activist
Political activist

An Pan Dai Dao Cult
Political activist

Civil rights activist
Journalist
Facebooker

Political activist

An Ban DPai Dao Cult
Facebooker
Facebooker
Facebooker
Facebooker

Political activist
Political activist
Facebooker
Facebooker

An Ban DPai Dao Cult
Political activist
Political activist
Hmong religion
Hmong religion
Journalist

Political activist
Facebooker

MANG LUGI NHAN QUYEN VIET NAM

2018-10-30
Unknown
2021-02-05

2016-08-30
2016-08-30
2019-03-15
2020-03-18
2022-04-07

2021-04-14 2022-01-14

2012-02-05
2020-01-09
2020-01-09
2020-01-09
2017-07-24
2020-01-09
2020-01-09
2020-01-09
2012-02-05
2020-06-12
2022-01-12
2020-04-25
2018-06-11
2012-02-05
2018-09-03
2015-12-14
2021-07-06
2020-12-22
2021-09-10
2012-02-05
2021-03-27
2021-06-30
2021-06-30
2020-09-18
Unknown
Unknown
2019-02-15
2020-06-24
2012-02-10
2020-04-08
2016-11-06
2021-12-12
2021-12-12
2021-07-02
2021-02-04
2020-06-24

2013-02-04
2020-09-14
2020-09-14
2020-09-14
2018-08-16
2020-09-14
2020-09-14
2020-09-14
2013-02-04
2021-01-05
Pretrial detention
2022-04-18
2018-10-31
2013-02-04
2020-07-31
2016-12-16
2021-10-28
2021-04-22
2022-03-16
2013-02-04
2021-12-31
Pretrial detention
2022-03-23
2021-03-31
2021-03-11
2021-03-11
2019-09-05
2021-03-30
2013-02-04
2022-04-18
2018-10-05
2022-05-18
2022—05-24
2022-01-11
2021-08-25
2001-03-30

(87)
(87)
(87)
109
331

330 + 331
(79)
123
123
123
(79)
330
330
330
(79)
117
17
109
318
(79)
118
(88)
331
331
109
(79)
17
331
(88)
331
109
109
331
17
(79)
109
(79)
330
295
200
109
17

1
8
10
Life
1.5

Xus
2

17
Death
Death

Life
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111

112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151

Ng6 Van Diing
Nguy Thi Khanh
Nguyén Anh Hung
Nguyén Ba Manh
Nguyén Béc Truyén
Nguyén Bao Tién
Nguyén Chi Virng
Nguyén Dinh
Nguyén Dinh Thanh
Nguyén Doan Quang
vien

Nguyén B¢ Hung
Nguyén Duy Hwéng
Nguyén Duy Linh

Nguyén Hoai Nam
Nguyén Hoang
Phwong

Nguyén Ky Lac

Nguyén Minh Quang
Nguyén Nang Tinh
Nguyé&n Ngoc Anh
Nguyén Ngoc Binh
Nguyén Nhat Thwong
Nguyén Nhat Trwdng
Nguyén Phuc Hudng
Nguyén Phuéc Trung
Bao _

Nguyén Quang Khai
Nguyén Quang Thanh
Nguyén Quang Vinh
Nguyén Quoc buc
Vuwong )

Nguyén Quoc Hoan
Nguyén Quéc Tién
Nguyé&n Quynh Phong
Nguy&n Thai Binh
Nguyén Thai Hung
Nguyén Thanh Nha
Nguyén Thanh Xoan
Nguyén Thi Cam Thay
Nguyén Thi Chinh
Nguyén Thi Kim Duyén
Nguyén Thij Kim
Phuo’pg

Nguyt:an Thi Ngoc Hanh
Nguyén Thi Ngoc
Suwong

1969
1976
1952
1987
1968
1986
1981
1968
1991
1982
1991
1987
1976
1973
1970
1951
1960
1976
1980
1991
N/A

1985
1984
1982
1969
1983
1981
1991
1977
1980
1985
1986
1976
1980
1972
1976
1955
1978
1967
1976
1968

Political activist

2018-09-04

Environmental activist 2022-01-11

Political activist
Facebooker

Hoa Hao buddhist
Book distributor
Facebooker

An Pan DPai Dao Cult
Civil rights activist
Political activist
Facebooker
Facebooker
Facebooker
Journalist

Political activist
An bBan Pai Dao Cult
Political activist
Facebooker
Social activist
Political activist
Hoa Hao Buddhist
Hoa Hao Buddhist
Facebooker
Journalist
Facebooker
Political activist
Facebooker
Facebooker
Political activist
Land petitioner
Social activist

An Ban Pai Pao Cult
Youtuber
Journalist

Political activist
Facebooker
Political activist
Political activist
Political activist
Political activist
Facebooker
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Unknown

2019-03-19
2017-07-30
2021-05-05
2019-04-23
2012-02-10
2018-06-08
2021-10-15
2022-01-06
2021-03-22
2021-09-14
2021-04-02
Unknown

2012-02-06
Unknown

2019-05-29
2018-08-30
2018-06-10
2017-05-18
2017-05-18
2022-04-10
2021-04-20
2020-10-20
2017-02-16
2020-06-27
2019-09-23
2016-06-11
2020-01-09
2019-03-05
2012-02-10
2022-01-05
2021-04-20
Unknown

2020-06-24
Unknown

Unknown

2020-04-02
2018-09-03
2018-10-13

2020-07-31
Pretrial detention
2022-04-19
Pretrial detention
2018-04-05
2022-01-21
2019-11-26
2013-02-04
2018-10-17
Pretrial detention
Pretrial detention
Pretrial detention
Pretrial detention
Pretrial detention
2022-04-19
2013-02-04
2022-04-18
2019-11-15
2019-11-07
2018-09-26
2018-01-23
2018-01-23
Pretrial detention
2021-10-28
Pretrial detention
2017-12-27
Pretrial detention
2020-07-07
2018-10-05
2020-09-14
2019-07-30
2013-02-04
Pretrial detention
2021-01-28
2022-04-18
2021-03-30
2022-04-19
2021-03-11
2022-04-18
2020-07-31
2019-05-10

118 5
200

109 6

(288)

(79) 1

17 6.1/2
117 6

(79) 14
117 7

109

17

117

117

331

109 14
(79) 16
109 9

117 11

117 6

318 3.5
(88) 6

(88) 6

331

331 2

337

(79) 14
331

117 8

(79) 13
123 13
318 3

(79) 12
331

331 2

109 12
117 9

109 8

109

109 10
118

117 5
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152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192

Nguyén Thi Ranh
Nguyén Thj Tam
Nguyén Thay Hanh
Nguyén Tri Gioan
Nguyén Trung Linh
Nguyén Trung Tén
Nguyén Trung Truc

Nguyén Twéong Thuy
Nguyén Van Céng Em

Nguyén Van Dué
Nguyén Van Dién

Nguyén Van Bic Do

Nguyén Van Hoa
Nguyén Van Lam
Nguyén V&n Nhanh
Nguyén Van Nghia

Nguyén Van Nghiém
Nguyén Van Phuéc
Nguyén Van Quang

Nguyén Van Quan
Nguyén Van Tan

Nguyén Van Thanh
Nguyén Van Thuan

Nguyén Van Thuwong

Nguyén Van Tién

Nguyén Van Trwong

Nguyén Van Tuén
Nguyén Van Tuc
Nguyé&n Van Tuyén
Nguyén Van Vién
Nguyén Viét Diing
Nguyén Xuan Tinh
Pham Chi Diing
Pham Doan Trang
Pham Dinh Quy
Pham Long Dai
Pham Thanh
Pham Chi Thanh
Pham Hb

Pham Thi Phwong
Pham Van Diép

1953
1972
1963
1979
1967
1971
1963
19562
1971
1962
1983
1975
1995
1970
1992
1978
1963
1979
1987
1980
1990
1990
1999
1985
1998
1976
1984
1964
1974
1971
1976
1972
1966
1978
1981
1996
1987
1952
1949
1945
1965

Political activist
Land rights activist

Social activist blogger

Facebooker
Facebooker
Political activist
Political activist

Freelance journalist
Civil rights Facebook-

er
Land petitioner

Facebooker
Political activist

Environmental activist

Facebooker
Facebooker
Political activist
Social activist
Civil rights
Facebooker
Land petitioner
Street protester
Social activist
Political activist
Hoa Hao Buddhist
Street protester
Facebooker
Political activist
Political activist
Land petitioner
Political activist
Social activist

Political activist
Independent Jour-
nalist

Blogger

Unknown
2020-06-24
2021-04-07
Unknown
2018-05-27
2017-07-30
2017-08-04
2020-05-23
2019-02-28
2020-01-09
2017-03-02
2016-11-06
2017-01-12
2020-11-06
Unknown
2017-02-16
2019-11-05
2018-12-10
2018-06-18
2020-01-09
2018-06-10
2019-10-11
2018-06-10
2017-05-18
2018-07-24
2018-02-09
2017-02-16
2017-09-01
2020-01-09
2019-01-13
2017-09-27
Unknown
2019-11-21
2020-10-06

Anti-corruption activist 2020-09-25

Political activist
Political activist
Blogger

Political activist
Political activist

2017-02-16
2018-06-11
2020-05-21
Unknown

2010-04-21

Civil rights Facebook- 2019-06-29

er

MANG LUGI NHAN QUYEN VIET NAM

2022-04-19
2021-12-15
Pretrial detention
2021-11-15
2020-7
2018-04-05
2018-12-26
2021-01-05
2019-09-17
2020-09-14
2018-01-31
2018-10-05
2017-11-27
2021-07-20
2021-01-07
2017-12-27
2020-06-23
2019-10-29
2019-3
2020-09-14
2018-09-26
Pretrial detention
2018-09-26
2018-01-23
2018-09-26
Pretrial detention
2017-12-27
2018-09-14
2020-09-14
2019-11-11
2018-08-15
2022-03-15
2021-01-05
2021-12-14
Pretrial detention
2017-12-27
2019-05-21
2021-07-09
2022-04-18
2011-09-21
2019-11-26

109
17

117
17

117
(79)
(79)
117
17
330
(88)
(79)
(88)
117
155
(79)
117

17
117

330
318
142
318
(88)
318
331

(79)
(79)
123
113

(88)
109
117

(88)
156
(88)
178
17

109
(79)
117

+ 117

4o
- o

N = © N

a o o0 o

3.5

3.5

12
13
12
11
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5.5
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193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234

Pham Van Troi
Pham Xuan Than
Phan Bui Bao Thy
Phan Cbng Hai
Phan H#ru Diép Anh
Phan Kim Khanh

Phan Thi Thanh Héng
Phan Trung (aka Thich
Nhat Hué)

Phan Van Thu

Phang A Vang

Phung Thanh Tuyén
Phung Thi Nga

Puih Bop (Ama Phun)
Quéch Duy

Rah Lan Hip

Rah Lan Rah

Rmah Bloanh
Rmah Hlach (A Ma
Blut)

Rmah Khil

Ro Lan Kly (Ama Blan)
Ro Mah Pla

Ro Ma Daih (Ama Pén)
Ro Mah Them
Run

Runh

Siu Bler

Siu Chon

Siu Dik

Siu Doang

Siu Hlom

Sung A Do

Sung A Sinh

Sung A Sinh

Ta Khu

Ta Tén Loc

Thao A Vang

Thin

Tén N Thé Trang
Tran Anh Kim
Tran Drc Thach
Tran Hoang Huén
Tran Hoang Minh

1972
1958
1971

1996
1961
1993
1969
1976
1948
1988
1983
1981
1959
1982
1981
1977
N/A

1968
N/A

1962
1968
1989
1992
1971
1979
1962
1975
1970
1987
1967
1996
1982
1986
1947
1975
1986
1979
1962
1949
1952
1988
1990

Political activist
Political activist
Journalist

Social activist,
Facebooker

Civil rights blogger
Facebooker

Political activist

An Ban DPai Dao Cult
H’mong Christian
Facebooker
Facebooker
Montagnard Christian
Facebooker
Montagnard Christian
Montagnard Christian
Montagnard Christian
Montagnard Christian
Montagnard Christian
Montagnard Christian
Montagnard Christian
Montagnard Christian
First Christian Church
Ha mon Christian

Ha mon Christian
Evangelical pastor
First Christian Church
Montagnard Christian
Montagnard Christian
Montagnard Christian
Political activist
Political activist
Political activist

An Pan DPai Dao Cult
Political activist
H’mong Christian

Ha mon Christian
Political activist
Political activist
Writer

Facebooker
Facebooker

BAO CAO NHAN QUYEN TAI VIET NAM 2021-2022

2017-07-30
1996-06-12
2021-02-06
2019-11-19
2021-07-19
2017-03-21
2020-06-21
2016-11-16
2012-02-05
2012-10-16
2021-06-30
2021-10-04
2016-09
2020-09-18
2019-05-15
2020

2014
2009-07-22
2014
2016-9
2013
2016-9
2020

2013
2012-04-23
2004-08-27
2020

2016

2016
2010-08-28
Unknown
Unknown
Unknown
2012-02-06
2017-02-16
2012-10-16
Unknown
Unknown
2015-09-21
2020-04-23
2021-08-10
2020-09-01

2018-04-05
1996
2022-04-07
2020-04-28
Pretrial detention
2017-10-25
Pretrial detention
2018-10-05
2013-02-04
Unknown
Pretrial detention
Pretrial detention
2017-04-07
2021-4-15
2019-08-09
Unknown
Unknown
2010-01-14
2014-09
2017-04-07
Unknown
2017-04-07
Unknown
2013
2013-05-28
Unknown
Unknown
2016-08-30
2016-08-30
2011-04-05
2020-03-18
2020-03-18
2020-03-18
2013-02-04
2017-12-27
Unknown
2016-04-26
2022-03-15
2016-12-16
2020-12-15
2022-05-05
2021-07-20

(79)
(84)
331
117
331
(88)
318
(79)
(79)
(87)
331
331
(87)
331
116
(87)
(97)
(87)
(87)
(87)
(87)
(87)
(87)
(87)
(87)
(87)
(87)
(87)
(87)
(87)
109
109
109
(79)
(79)
(87)
(87)
92
(79)
109
117
331

Life
1 Sus

Life
15
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235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
172
273
274
275
276

Tran Hoang Phuc

Tran Huynh Duy Thtrc

Tran Long Phi

Tran Minh Loi

Tran Ngoc Son
Tran Nguyén Chuan
Tran Phi Diing

Tran Quéan

Tran Quéc Khanh
Tran Thanh Giang
Tran Thi Ngoc Xuan
Tran Thij Tuyét Diéu
Tran Thi Xuan

Tran Van Long
Tran V&n Bang
Tran Van Quyén
Trén Van Tw

Trinh Ba Phwong
Trinh Ba Tw

Trinh Van Hai

Trinh Viét Bang
Trwong Chau Hiru
Danh

Trwong Duy Nhét

Trwong Hiru Léc
Trwong Minh Birc
Trwong Van Diing
Twr Céng Nghia
T Thién Lwong
Vang A De

Vang A Phu

Vang Ba canh

Vd Hoang Tho
V6 Ngoc Cuvw

Vo Thanh Lé

V6 Thuwong Trung
V& Tiét

Vi Quang Thuan
Vi Thi Dung

Vi Thi Kim Hoang
Vi Thi Kim Phwong
Vi Tién Chi
Vwong Tan Son

1994
1966
1998
1968
1965
1967
1966
1984
1960
1971
1969
1988
1976
1955
1961
1999
1992
1985
1989
1988
1959
1982
1964
1963
1960
1988
1993
1950
1990
1977
1948
1985
1951
1955
1976
1952
1966
1965
1978
1970
1966
1953

Facebooker

Civil rights blogger
Political activist
Facebooker
Facebooker

Political activist

An Ban Pai Pao Cult
An Pan DPai Dao Cult
Facebooker

Hoa Hao Buddhist
Political activist
Journalist

Political activist
Political activist
Facebooker

Political activist
Facebooker

Land right activist
Land right activist
Land petitioner

2017-06-29
2009-05-24
2018-07-07
2016-03-22
2021-05-20
2020-09-01
2012-02-12
2012-02-12
2021-03-10
2019-04-23
Unknown
2020-08-21
2017-10-17
Unknown
2022-01-03
2019-01-23
2020
2020-06-24
2020-06-24
2020-01-09

Anti-corruption activist 2019-05-14

Journalist

2020-12-16

Independent journalist 2019-01-28

Political activist
Political activist
Facebooker

Political activist

An ban bai DPao Cult
H’'mong Christian
H’mong Christian
Political activist
Facebooker

An Ban DPai Dao Cult
An Ban Dai Dao Cult
Facebooker

An Ban DPai Dao Cult
Facebooker
Facebooker
Facebooker

Political activist
Facebooker

An Ban bai Pao Cult
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2018-06-11
2017-07-30
2022-05-21
2016-11-05
2012-02-10
2012-10-16
2012-10-16
Unknown

2021-10-06
2012-02-06
2012-02-05
2019-04-25
2012-02-05
2017-03-02
2018-10-13
2022-01-05
Unknown

2020-06-24
2012-02-12

2018-01-31
2010-01-20
2019-06-24
2017-03-27
2021-12-29
2021-3-19
2013-02-04
2013-02-04
2021-10-28
2019-11-27
2022-04-18
2021-04-23
2018-04-12
2022-04-18
Pretrial detention
2019-11-11
Pretrial detention
2021-12-15
2021-05-05
2020-09-14
Pretrial detention
2021-10-28
2020-03-09
2019-06-28
2018-04-05
Pretrial detention
2018-10-05
2013-02-04
Unknown
Unknown
2022-04-19
Pretrial detention
2013-02-04
2013-02-04
2019-11-26
2013-02-04
2018-01-31
2019-05-10
Pretrial detention
2021-03-11
2021-03-30
2013-02-04

(88)
(79)
109
(290)
331
109
(79)
(79)
117
117
109
117
(79)
109
117
113
331
117
117
330
331
331
355
118
(79)
(88)
(79)
(79)
(87)
(87)
109
331
(79)
(79)
118
(79)
(88)
117
331
109
117
(79)

6
16
8

10

12

10
16
20
20

16

16

16

13
10
17



277
278
279
280
281
282
283
284
285
286
287
288
289
290

Nhiing diéu khoin ciia B§ luat Hinh sy dung dé két 4n nhirng nguwoi hoat déng nhan quyén

Vwong Thanh Thuén
Vwong Van Tha

Y Hon Enudi

Y Hriam Kpa

Y Kur Bdap

Y Lao Mlo

Y Min Ksor

Y Muk Nie

Y Phuong Ding Riéh
Y Pum Bya

Y Pum Nie

Y Tdp Knul

Y Woo Nie (former
prisoner)

Y Yich

Luéat Hinh Sy 2015
Diéu 109. Toi hoat dong nham 14t d6 chinh quyén nhan dan

1990
1969
1988
1976
1971
1987
N/A

1964
1978
1964
1964
1970
1970
1960

Hoa Hao Buddhist
Hoa Hao Buddhist
Political activist
Montagnard Christian
Montagnard Christian
Montagnard Christian
Evangelist
Montagnard Christian
Political activist
Montagnard Christian
Montagnard Christian
Political activist
Montagnard Christian

Evangelical pastor

Diéu 113. Toi khing b nham chdng chinh quyén nhan dan
Diéu 116. Toi pha hoai chinh sach doan két

Piéu 117. Toi 1am, tang trli, phat tan hoac tuyén truyén thong tin, tai liu, vat phém nham chéng Nha nuéc Cong

biéu 118.

hoa xa hdi chu nghia Viét Nam

Diéu 123. Toi giét nguoi

Diéu 142.
biéu 155.

Diéu 156. Toi vu khdng
Diéu 200. Tdi tron thué

Diéu 295.
Piéu 318.
Diéu 330.
Diéu 331.

biéu 349.

chire, ca nhan

Toi phé roi an ninh

T6i lam nhyc nguoi khac

T6i hiép dam ngudi dudi 16 tudi

Toi gay rdi trat ty cong cong

T6i chéng nguoi thi hanh cong vu

2017-05-18
2017-05-18
Unknown
2015-07-30
2004-04-24
2015-07-15
2018
2018-04-10
Unknown
2018
2018-04-10
Unknown
2021-09-20

2013-05-13

Diéu 355. T6i lam dung chirc vu, quyén han chiém doat tai san
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2018-01-23
2018-01-23
2022-04-18
2016-01
2005-11-17
Unknown
2019-01-30

Pretrial detention

2022-04-18
2019-01-30

Pretrial detention

2022-04-18
2022-05-20
2013-11-14

(88)
(88)
109
(87)
(87)
(87)
(87)
(87)
109
(87)
116

109
331

(87)

T6i vi pham quy dinh vé an toan lao dong, v¢ sinh lao dong, vé an toan & nhiing noi dong nguoi

Toi t6 chirc, moi gidi cho ngudi khac tron di nudc ngoai hodc ¢ lai nudc ngoai trai phép

14

T6i loi dung cac quyén tu do dan chi xam pham loi ich ciia Nha nude, quyén, lgi ich hop phap cua to

3.5

3.5



Luiat Hinh Sy 1999 (trong ngoac don)

Diéu (79). Toi hoat dong nham 1at d6 chinh quyén nhan dan

Diéu (84). Toi khing bd

Diéu (87). Toi pha hoai chinh sach doan két

Diéu (88). Toi tuyén truyén chéng Nha nude Cong hoa xi hoi chi nghia Viét Nam
Diéu (245). Toi gay rdi trat tw cong cong

Diéu (257). Toi chong ngudi thi hanh cong vu

Diéu (276). Toi xtic pham Quéc ky, Qudc huy

Diéu (290). Toi lam moi gidi hdi 16
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PHU LUC Il
GIAI THUONG NHAN QUYEN VIET NAM 2021

Glal Nhan Quyen Viét Nam do Mang Ludi Nhan Quyen Viét Nam (MLNQVN) thanh lap tur
nam 2002 nham tuyén duong thanh tich tranh dau bat bao dong cho 1y tuong nhan quyen tai
Viét Nam. Giai Nhan Quyén Viét Nam con nham bay t6 sy lién d6i cua ngum Viét khap noi d6i
v6i nhitng ¢4 nhan va doan thé da va dang dan than bao vé quyén 1am ngudi cia nguoi dan Vigt
Nam. Tt ngay thanh lap dén nay, MLNQ da tuyén duong nhiing nha d4u tranh hang dau cho nhan
quyén tai Viét Nam, gom:

2002
2003
2004
2005
2006
2007
2008

2009
2010
2011
2012
2013
2014

2015
2016
2017

2018
2019
2020
2021

Hoa thwong Thich Quang PJ va Linh muc Nguyén Vin Ly

Ouy Ong Nguyén Vii Binh, Lé Chi Quang, Nguyén KhdcToan, va Bdc si Pham Hong Son
Ong Pham Qué Duwong va Bdc si Nguyén Pan Qué

Ong Lé Quang Liém, Linh muc Phan Vin Loi, va Thiwong Toa Thich Tué Sy

Ong B6 Nam Hdi va Ong Nguyén Chinh Két

Ong Hodang Minh Chinh, Ludt sw Lé Thi Céng Nhdn, va Ludt sw Nguyén Vin Pai

Thieong Toa Thich Thién Minh, Nha bdo Piéu Cay Nguyén Vin Hdi, va Ban Nguyét San
Tw Do Ngon Ludn

Nha van Tran Khai Thanh Thiy va Muc s Nguyén céng Chinh

Ky gia Truong Minh Durc va nha hoat dong cong doan Poan Huy Chuong

TS Cu Huy Ha Vi va nha hoat dong cong doan D6 Thi Minh Hanh

C6 Pham Thanh Nghién, nha bdo Ta Phong Tan, va Cé Huynh Thuc Vy

LS Lé Quéc Qudn, Ong Tran Huynh Duy Thire, va Ong Nguyén Hoang Quoc Hing

Dong Chua Cuu T @é Viét Nam, Ong Nguyén Bdc Truyén, va hai nhac si Vé Minh Tri
(Viet Khang) va Tran Vii Anh Binh.

Hoa Thuwong Thich Khéng Tanh, Ba Ho Thi Bich Khirong, va Ba Bui Thi Minh Hang
Mang luoi Blogger Viét Nam, Ludt sw Vo An Don, Tran Ngoc Anh va Cén Thi Théu

Héi Anh Em Dédn Chii, Blogger Anh Ba Sam Nguyén Hitu Vinh, Blogger Nguyén Ngoc
Nhu Quynh, va Muc su'Y Yich

Ong Hoang Pirc Binh, Ba Tran Thi Nga, va Blogger Pham Poan Trang

Mouc su Nguyén Trung Tén, C6 Nguyén Bdang Minh Man, va Ludt sw Lé Céng Dinh
H¢i Nha Bdo Béc Lip Viét Nam , Ong Nguyén Nang Tinh, va Ong Nguyén Vin Héa
Gia dinh ba Cin Thi Théu, ¢é Dinh Thi Thu Thiy, va 6ng Nguyén Vin Tiic
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GIA PINH BA CAN THI THEU

La nan nhén cta chinh sach cudp dét ctia nha cdm
quyén CSVN, gia dinh ba Céan Thi Théu da tr¢ thanh
nhitng nha hoat dong d4u tranh cho quyén con ngudi.

Vao nam 2007 — 2008 chinh quyen tinh Ha Tay bat dau
ké hoach cudng ché thu hoi dat cia néng dan dé glao
cho cac nha dau tu thyc hién dy an khu d6 thi maéi.
Nong dan bi cudp mét dat dai la phuong tién sinh song
duy nhat ma khong duoc dén bu thoa dang. La mot cu
dan phuong Duong Noi, quan Ha Dong, Ha Noi, ba
Cén 'Thi Théu da dimg Ién tap hop nhitng nan nhan cua
quyét dinh thu hoi dat trai phép nay dé doi hoi quyén loi
chinh dang va yéu | cau chinh quyén phai dbi thoai voi
nguoi dan. Nhung chinh quyén di bat chap cong Iy va luat phap tir ch6i nhitng doi hoi chinh déang cua ho

Trong nhiing ndm 2010 va 2014, chinh quyén tién hanh viéc cuorp dat phuorng Duong N6i v6i hang nghin
cong an, binh linh va c6n d6. Nhiéu dan oan bi danh dép di man va bét giam, trong d6 c6 Ba Can Thi Théu
va chong 1a Ong Trinh Ba Khiém. Thang 9, 2014, ba Théu bi két 4n 15 thang t giam va ong Trinh Ba Kh-
iém bi 18 thang véi cao budc “chéng ngudi thi hanh cong vu.” (diéu 330 luat Hinh Sy)

Ra tu vao thang 7,2015, ba Théu van khong tr bo con duong dau tranh cho dén oan trude ap birc cua cuong
quyén. Cung v6i dong bao dan oan va nhu’ng ngudi ddu tranh cho nhan quyen ba tham gia cac vu khiéu
kién va biéu tinh chong cudp ¢ dat, chong céc phién toa bat cong, va chong vigc chinh quyen dung dudng nha
may thép Formosa gy 6 nhiém moi truong song cua nhan dén cac tinh Mién Trung. Vi thé ba ludn bi cong
an truy lung, hanh hung va bit giit nhiéu lan.

Ngay 10-6-2016, ba Cén Thi Théu bi bét giam 14n nira va bi truy t6 véi céo bude « gy rdi an ninh trat ty.”
(didu 318 luat H1nh Su) va bi két 4n 20 thang tu giam. Ngay 10-2-2018, ra khoi tu lan tht hai, Ba Can Thi
Théu, lai tiép tuc 1én tleng d4u tranh cho cong bang xa hoi, dic bi¢t ba va hai con trai 12 Trinh B4 Phuong
va Trinh Ba Tu, da nang nd trong viéc van dong cho nguoi dan DPdng Tam sau cudc dot kich chét nguoi cua
luc Iugng an ninh vao thang 1 nam 2019.

Ba Théu cung hai con trai bi bt ngay 24-6-2020. Ngay 5-5-2021 toa an tinh Hoa Binh tuyén xu Ba Théu
va con trai Trinh Ba Tu moi ngudi 8 nam tu  giam va 3 ndm quan ché véi cao bugc “Lam, tang trir, phat tan
hodc tuyén truyén thong tin, tai ligu, vat pham nham chong phé nha nudce”. Trude phién toa nay, ca hai me
con déu t6 thai do kién cuong bét khuat va khang khai tmg d6i, bac bo nhing co budc ph1 ly cua toa. Dé
xéc dinh 1y lich ctia minh trudce toa an, ca hai déu tuyén bd: “Tén 16i la nan nhin cong san.”

Ngay 15-6-2021, chinh quyen CSVN cho hay ho da két thuc ho so dleu tra Ong Trinh B& Phuong va c6
Nguyén Thi Tam mot nguoi ddu tranh cho dan oan khac, va s& truy t6 ho véi cao budc “tuyén truyén chong
Nha nuge Cong hoa xa hdi chu nghia Viét Nam” theo diéu 117 luat Hinh Sy 2015, v6i khung hinh phat tir
10 dén 20 ndm tu giam.

Trong thoi gian bi giam cam, ba Théu ciing nhu hai con trai ciia ba bi him doa, ngugc dai va tra tin dé ép
ho phai nhén toi. Cac diéu tra vién cong an Ha Noi con de doa bat nguoi than trong gia dinh dé budc 6ng
Trinh B4 Phuong phai nhan toi.

Ngoal ban than ba va 2 ngudi con trai Trinh B4 Phuong va Trinh Ba Tu, cac thanh vién khac trong gia dinh
gom chong cua ba la 6 ong Trinh Ba Khiém, ¢6 con dau DS Thi Thu, con gai Trinh Thi Thao ciing déu la
nhitng chién si nhan quyén diing cam va 1 chd duya tinh than 1dn vat chat cho ba me con ba Théu dang &
trong tu.

Chinh tinh yéu thu’ong ngum ddng canh ngd, cim phan trude nhitng bat cong xa hoi va y thirc vé nhung
quyén cian ban ma moi ngudi phal duoc huong da khlen ca gla dinh ba CAn Thi Théu san sang hy sinh va
can dam dtmg 1én thach thirc v6i bao luc va chude 14y nhitng 4n phat bat cong va khic nghiét.
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CO PINH THI THU THUY

& i C6 Dinh Thi Thu Thuy sinh nam 1982 tai So6¢ Trang, cu ngu tai TP
Nga Bay, tinh Hau Giang.

La mot thac si chuy€n nganh bénh hoc thuy san, c6 da ting cong tac voi
céc td chuc phi chinh phu, khoi xuong nhiéu hoat dong bdo v€ va ning
cap moi truong séng cho ba con néng dan trong mot sb dia phuong
thudc dong bang song Ctru Long. C6 tham gia nhom facebook Cuu Long
Xanh va Stre Song Xanh, la nhiimg nhém bao vé moi truong, dé kéu goi
han che su dung ti nhya nilon, han ché thudc trir sau phan bon trong
san xuat néng nghiép, huong tmg trong rau, chian nudi gia suc sach tu
cung cép.

Bén canh d6 c6 con lén tiéng phan db6i nhitng vi pham y te cong cong
cta chinh quyen dia phuong nhu viéc hang tram hoc sinh tiéu hoc tai thi
xa Nga Bay ngd doc sita MILO ndm 2017, va viéc hoc sinh dén truong
khi chua co6 bién phap bao vé an toan trong dai dich Covid-19 nam 2019.

Ngoai nhirng hoat dong bao v€ mdi truong song, Pinh Thi Thu Thuy con dan than trong ly tuong déu tranh
cho nhitng quyén cin ban trong lanh vuc chinh trj va chu quyen quoc gia trudc hiém hoa x4m ling cua
Trung cong. Co di biéu dat quan diém do6 qua trang Facebook ca nhén va tham g1a céc budi biéu tinh 6n hoa
tai Sai Gon vao thang 6 nam 2018 nham phan d6i du luat vé dic khu kinh té, va phan di hanh dong dan ap
va d6i xir tan nhan véi cac ti nhan.

Ngay 17 thang 6, trong cudc biéu tinh tai cong vién Tao Dan ¢6 bi danh dap, giam git, thim van va xt phat
hanh chinh boi Cong an Phuong Bén Ngh¢é, quén 1.

C6 Thuy da bi chinh quyen dia phucmg dén nha riéng sach nhidu lién tuc, thuong triéu tap dén co quan dia
phu(mg dé thim van vé cac bai viét, va cac binh luan trén trang facebook ca nhan. Ngay 18-4-2020, hon 50
cong an tinh Hau Glang vay quanh nha rleng clia ¢ va bét ¢o di trude sy hoang sg ciia dira con trai chua
day 10 tudi va ca gia dinh. Sau 9 thang bi giam git¥, trong phién toa ngay 20-1- 2021, ¢d bi xtt 7 ndm tu giam
v6i cao budc “tuyén truyén chdng nha nuéc” theo Didu 117 BO Luét Hinh su.

Theo céo trang cua cong an tinh Hau Giang, ¢6 Thuy da c6 nhiéu bai viét trén Facebook dugc nhiéu binh
luan va luogt chia s¢, mang noi dung ‘ché nhao, cham biém, xuc pham lanh dao dang, nha nuéc Cong hoa
Xa hoi Chu nghia Viét Nam, xuyén tac y nghia lich str, phi bang dat nuéc..

Trude toa, 6 Thuy khang dinh hoat ddng ctia c6 chi minh nham muc dich chia sé dé moi nguoi cung nhan
thtrc vé cac van dé moi truong, xa hoi. Co nai:
“Tdt ca viéc t6i lam d‘eu xudt phat tir con tim ciia mot nguoi yeu nudc, tir mot tam Zong cua nguoi me.
T6i yéu qué hwong, dit nudc, tir lic ¢o con toi yéu con toi, cang thém yéu d‘ong bao va que hiong, ddt
niede minh. Téi chi muon cho dat nuwée dge tot 1én, méi truong xa hoi va moi truong gido duc duoc
minh bach, lanh manh, cdc dong séng qué t6i khong bi dau déc, bire tir, nguoi dan khong phdi dimg
thiee pham ban...”

Ngay 3-2-2021 gia dinh nhan duogc tin cd Thuy ngat xiu trong trai glam sau do phal dem di cap ctru va diéu
tri tai bénh vién tinh Hau Giang. Vi hoan canh khic nghiét cta trai giam, va vi gia dinh khong duoc thim
nudi ké tir ngdy co6 dai dich Covid 19, tinh trang sirc khoe ciia c6 cang ngay cang suy glam Tuy nhién, qua
cudc dién dam voi gia dinh tir trai giam vao thang 11 nam nay, c0 t6 ra van lac quan va cho rang hoan canh
hién tai chi la mot thir thach trong cudc doi.
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ONG NGUYEN VAN TUC

N
ng Nguyén Vin Tuc, sinh nim 1964, qué quén tai thon Co Diing,

Dong La, Dong Hung, tinh Thai Binh. Nam 18 tu01 ong di nghia
vu quan sy 3 ndm, va sau d6 vé lai qué nha sinh song bang nghé ty do.

Twr ndm 2003, ong bt dau tlep Xx0c voi nhiéu ngudi ¢6 quan diém bat
dong chinh kién, va nhiéu lan 1én tiéng chi trich chinh sach trung thu dat
dai cua chinh quyén.

Trong nam 2007 va 2008, cung v6i nhitng ngudi trong nhom, ong t6
chirc nhiéu hinh thirc van dong quén chiing 6n hoa tai Ha Noi, Hai Phong
va Hai Duong dé chong tham vong banh truéng cua Trung cong va thai
d% nhu nhugc cua chinh quyén Viét Nam, chdng quan chirc tham nhiing,
va yéu cau da nguyén da dang.

Ngay 10-9-2008, 6ng bi Cong an Vigt Nam bi bat khan cap va khoi to

v6i cdo bude da treo khau hiéu, rai truyen don, lam, tang trr va tan phat
nhiéu tai liéu c6 noi dung chong Nha nwéc CHXHCN Viét Nam. Ong bi két 4n 4 nam ti giam va 3 nim
quan ché.

Thang 9 ndm 2012, sau khi ra khoi tu, 6ng tré vé dia phuong va tiép tuc cic hoat dong d4u tranh nhan
quyén, dan chii va toan ven lanh thd qua Internet va tham gia biéu tinh & Ha N¢i. Thang 2 nim 2014, ong
tham gia Hoi Anh Em Dan Chu. It 1au sau 6ng duoc dé ctr 1am pho ban dai dién Hoi Anh Em Dan Chi Mién
Bic, nhiém ky 2017-2019, rdi pho chi tich thir nhat cia Hoi Anh Em Dan Chil.

Ngay 01-09-2017, Cong an tinh Thai Binh quyét dinh khoi t6, bit tam giam 6ng Tuc voi cao bude toi “Hoat
dong nham 14t d6 chinh quyén nhan dan” theo Piéu 79 B¢ luat hinh sy.

Ngay 10-4-2018, Toa an tinh Thai Binh xur so tham va tuyén an ong 13 nam tu giam va 5 ndm quan ché voi
cdo budc “Hoat dong nham 14t 6 chinh quyen nhén dan” theo diéu 79, cta B luat Hinh sy Viét Nam. Toa
phiic tham Ha Noi sau d6 giit nguyén ban 4n ciia toa so tham.

Trong ca hai phién toa, du bi ap luc va hi doa, 6ng van khang khai khong nhan t6i, va dong dac tuyén bo:

“Toi ddu tranh cho sw tién bg xa hoi, téi mong. muon xd hoi van dong theo huong tich cuc. Toi khong
muon lap lai nhiing sai lam ma Dang Cong san dd mdc phai dé gay nén hdn thii dan téc kéo dai va
nhiéu mdu thuan khéng giai quyét duwoc...

“Téi ddu tranh va téi chap nhan hdu qua dé mong rang I6p con chdu sau nay nhdn ra sai lam ciia
Padng Céng san dé thay doi. Téi khong vé cam.”

Mic di c6 mdt s tinh tiét ¢6 thé giup lam nhe ban an nhu viéc ong timg di bo doi, than nhan, va bénh tat,
nhung 6ng Tuc da din luat su khong xin x6 hay nhic dén gia canh.

Hién 0 ong Nguyén Van Tac dang bi giam tai trai glam s6 6, Tinh Ngé An. Trong tu ong da nhiéu lan cing
mot s6 TNLT khac t chire tuyét thuc dé phan dbi viéc ddi xtr vo nhan dao cua cai tu d6i voi TNLT. Hién
nay suc khoe cua Nguyén Vin Tic suy yéu do blen chtig bénh tim mach ¢4 hiru va cac bénh khac do tinh
trang giam cam nhu bénh tri, bénh bién thodi cot séng.
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Mang Ludi Nnan Quyén Viét Nam dugc thanh Idp vao nam 1997,

quy tu mot s6 cd nhan va dodn thé ddn than trong lIanh vuc tranh
ddu va bdo vé nhan quyén va tu do ma moi ngudi dan Viét Nam
déu cé quyén hudng nhu da duoc quy dinh tfrong Tuyén Ngon
Quobc Té Nhén Quyén va cdc van kién qudc & nhdan quyén khdc.

Lién Lac
MANG LUOI NHAN QUYEN VIET NAM
8971 Colchester Ave, Westminster, CA 92683
Tel.: (714) 657-9488
http://www.viethamhumanrights.net
https://www.facebook.com/mingvn
Email: vnhrnet@vietnamhumanrights.net




