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DAN NHAP

au nam 2019, Viét Nam tham dy Kiém diém Dinh ky Pho quat vé nhan quyén chu ky III do

Ho1 dong Nhan quyén Lién Hiép Quoc t6 chire. Trong bao céo trude hdi nghi, Viét Nam cho
biét, “Ke¢ tir lan ra soat chu ky II, Viét Nam da no lyc manh m€ nham hoan thién ca vé mat phap
luat, thé che, chinh sach vé quyén con ngudi, tao nén tang virng chac mang lai nhiing két qua thyc
tién dang khich 1&.”*
Béo cao cling néu rd Vi¢t Nam da thyc hién hoan toan 159 khuyén nghi va thuc hién mot phén 16
khuyén nghi trong tong so6 182 khuyén nghi Viét nam da cam két trong ky Kiém diém 4 ndm trude
(96.2%).
Bén bao cao Nhan quyén tai Viét Nam nam 2019-2020 sau day khong di vao chi tiét timg khuyén
nghi ma Vi¢t Nam da khong trung thuc cho rang da thuc thi, nhung nham trinh bay mdt cach tong
quat hién thuc viéc thi hanh nghia vu nhan quyén cta Nha nude Viét Nam qua cac 1anh vuc dugce
Luat qudc té nhan quyén quy dinh, dac biét trong céc 1anh vuc sau:

- Quyén sbng, quyén ty do va an ninh than thé

- Quyén duoc xét xir cong bang boi toa an doc 1ap va vo tu

- Quyén dugc tham gia doi sdng chinh tri qudc gia

- Quyén tu do phat biéu va tu do thong tin

- Quyén ty do tén gido va thy phuong

- Quyén duoc 1am viéc va huong thy thanh qua lao dong

- Quyén duoc d6i xtr binh dang khong ky thi

- Quyén duoc huong cudc séng an lac

Béo cdo do Mang ludi Nhan quyén Viét Nam thuc hién voi sy hop tac ciia mot sé nha hoat dong
nhan quyén & trong nude. Tat ca nhirng tai liéu duoc sir dung trong bao cdo ndy c6 thé duge kiém
chimg qua cac ngudn dir liéu mé. Chung t6i chan thanh cam on Ong Lacy Wright di gitp xem lai
an bang tiéng Anh trude khi pho bién.

Vi ban bao cao nay, Mang Luéi Nhan Quyén Viét Nam khong nhitng mudn bao dong du luan thé
gi6i vé tinh hinh nhén quyén t6i té tai Viét Nam hién nay, ma con dua ra nhimg dé nghi cy thé va
kha thi d& nha cdm quyén CSVN cham dut nhitng vi pham da ton tai trong nhiéu nim qua dong
thoi phai boi thuong xtmg dang nhimg thiét hai gy ra cho nhén dan va cac tap thé quéan chung.
MLNQVN ciing wéc mong cac chinh quyen dan chu va yéu chudng ty do va cac to chire nhén
quyén quéc té co thai do thich dang d6i v6i Viét Nam vi nhitng thanh tich té hai vé nhan quyén
cua ho.

1 B6 Ngoai Giao Viét Nam. Bdo Cdo Quéc Gia Vé Bio Vé Va Thiic Pdy Quyén Con Nguwoi O Viét Nam Theo Co
Ché Ra Sodt Binh Ky Phé Qudt (UPR) Chu Ky III.
https://drive.google.com/file/d/1x0zBCDCHuY Wbi-1XbXh qOPjyd-gXdbr/view
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TONG QUAN VE VIET NAM

DIA LY: Nuéc Cong Hoa X4 Hoi Cha Nghia Viét Nam 1a mot qubc gia thudc khu vuc Pong
Nam A, phia bic giap Trung Qudc, phia tay giap Lao va Campuchia, phia tdy nam giap vinh Thai

Lan, phia dong va phia nam giap Bién Dong va co hon 3.000 hon dao 16n, nho, tong dién tich 1a
331.688 km?. Dan s tinh dén thang 4 nim 2019 12 96.208.984 ngudi.

LICH SU’: Theo Hiép dinh Genéve 954 chdm dirt ché do thuc dan Phap, Viét Nam bi chia lam
hai: Phia nam vi tuyén 17 thudc Qudc Gia Viét Nam, phia bac vi tuyén 17 thudc Viét Nam Dan
Chu Cong Hoa. Ngay sau Hi¢p dinh Geneve 1954, Viét Nam Dan Chu Cong Hoa dudi su thong tri
cua Dang Cong San Viét Nam (DCSVN) da phat dong chién tranh xam chiém Mlen Nam. Thang 4
ndm 1975, Viét Nam Dan Chu Cong Hoa da chién thang cugc chlen xam luoc Mlen Nam va thiét
lap Nude Cong Hoa Xa Hoi Chit Nghia Viét Nam bao gom ca Mién Bac va Mién Nam.

CHINH TRI: Cong Hoa Xa Hoi Chu Nghia Viét Nam 1a mot ché do doc dang. Theo Hién
phap duoc tu chinh ndm 2013, Dang Cong san Viét Nam (DCSVN) 1a chinh dang duy nhat duoc
phép hoat dong trén dat nude Viét Nam. Tong bi thu DPCSVN kiém chu tich nudc hién thoi 1a
Ong Nguyén Pht Trong. Chinh quyén dugc chia thanh ba nganh: Qudc hoi, Chinh Phu, va Toa an
Nhéan dan; tuy nhién, trén thyuc té ca ba nganh déu chiu sy théng tri cuia PCSVN, véi khoang 5.2
triéu dang vién. Qubc hoi va Hoi dong Nhan dan cac cap déu duoc bau qua phd thong dau phiéu;
tuy nhién céc ung vién déu dugce san loc bdi PCSVN, Cac t6 chirc chinh tri khac khong 1€ thudc
DCSVN déu bj cam.

KINH TE: Sau Chinh sach Déi Méi vao thap nién 80, Viét Nam di theo dudi mot sach lugc
kinh té thyc t& hon, goi 14 “kinh té thi trudng theo dinh hudng xa hoi chi nghia.” Hoat dong kinh
té Viét Nam d3 c6 nhiéu thay ddi v&i s6 von vién tro va dau tu tir nude ngoai. Nhiéu co sé san
xuét va thwong mai nha nude ciing nhu tu nhan dugc thiét lap. Theo béo céo ciia Téng cuc Thong
ké VN, thu nhap binh quan dau nguoi hang nim wéc tinh dat 58,5 triéu dong, twong duong 2.590
USD vao nam 2019

XA HOI: Vviét Nam c6 54 sdc dan, trong d6 nguoi Kinh chiém 85.3%. Ngon ngit chinh 1a tiéng
Viét. Tuyét dai da sb nguoi dan c6 niém tin ton gido, nhiéu nhat [a tho cung t6 tién, dao Phat, dao
Thién Chua, Pao Hoi, Dao Ba Hai, va mot sO ton gia0 mang mau sic dia phuong nhu Phat Gido
Hoa Hao va Cao Dai Gido... Mot s6 nhé ma hau hét 1a dang vién Pang Cong san ty cho 'minh la
v6 than. Mic du ty 1 dan s6 d6 thi ting truong trong thap nién vua qua, xa hoi Viét Nam van mang
tinh chat nong nghiép vai 65,6% dan cu ¢ néng thén. Dan ching song 6 thon qué, déc biét la nhiing
ving héo lanh chiu thiét thoi nhidu mat nhu thu nhap, gido duc, va y té.
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QUYEN SONG, QUYEN TU DO VA AN NINH THAN THE

1. AN T’ HINH

heo B luat Hinh sy Viét Nam duoc sira ddi vao thang 11 nam 2015 va thang 6 nam 2017,

va ¢6 hiéu lyc thi hanh tir ngay 1-1-2018, s6 toi danh ¢ thé dan dén an tir hinh dwoc giam tir
22 xudng 15. Nhiing toi danh duoc rat ra khoi danh sach gom: t6i cudp tai san; toi san xuat, budn
ban hang gia 1a luong thyc, thuc pham, phu gia thuc pham; toi tang trit trai phép chat ma tay; to1
chiém doat chat ma tay; toi pha huy cong trinh, co sd, phuong tién quan trong vé an ninh quoc g1a
to1 chong ménh lénh; va tdi dau hang dich. Hai ban tu chinh cling thém hai truong hop dugc mién
an tir hinh gém: nguoi tu 75 tudi tré 1én, va nguoi bi két 4n tir hinh v& toi tham 6 tai san, t6i nhan
héi 16 ma sau khi bj két an d3 cha dong nop lai it nhét 3/4 sb tai san c6 dugc do tham 6 va héi 1.
Tuy c6 tién bo trong viéc bo b6t sé toi danh c6 thé dwa dén an tir hinh, Bo Hinh luat duoc tu chinh
van duy tri an tir hinh cho 18 t01 danh, dac biét 1a nhiing tdi pham chinh tri mo hd trong b ludt ci,
nay duoc ghi lai & chwong VIII bo ludt mdi, nhu toi phan boi T6 qudc (Piéu 108), toi hoat dong
nham 14t 6 chinh quyén nhan dan (Piéu 109), tdi gian diép (Piéu 110), ti bao loan (Piéu 112), toi
khung bd nham chéng chinh quyén nhan dan (Diéu 113), va tdi pha hoai co s& vat chét - ky thuat
ctia nudc Cong hoa xa hoi chit nghia Viét Nam (Dicu 114).

Tinh cach mo hd cua cac t6i danh trong Chuong VIII nay cho phép chinh quyen giai thich nhung
phat biéu hoic nhiing hanh vi chinh tri bat bao dong 1a nhimng “hoat dong nham 1at d6 chinh quyén
nhan dan” va c6 thé bi tuyén an tir hinh.

Trong nim 2019 khong c6 mot ai bi két an tir hinh vé t6i danh cua diéu khoan mo hd nay; tuy
nhién diéu luat ndy dugc nha nude thuong xuyén khai thac nhu 1a mot bién phap rin de nhing ai
dam thach thirc quyén lanh dao doc ton cuia Pang Cong San VN. Phan 16n cac an tir hinh trong nim
2019 nhim vao cac t6i budn ban ma tiy va sat nhan.

Ciing nhu nhitng nam trudc, chinh quyén khong chinh thirc cong b vé sb lwong ngudi bi tuyén an
tr ciing nhu s6 an ttr dwoc thi hanh. Chinh quyén xem d6 1 bi mét qudc gia, va ai vo tinh hoic ¢b
¥ vi pham c6 thé bi phat dén 15 nam tu (Diéu 337, 338 BHL).

Tuy nhién theo dir li¢u thu thdp dugc tr mot s6 bao cao riéng r€ thi tinh trang an tr hinh tai Viét
Nam rét dang quan ngai. Mot tai liéu ctia B Cong an tiét 16 trong vong 5 nam tinh dén cubi thang
6 nam 2016, trén toan quéc c6 1,134 nguoi bi tuyén an tir hinh; va c6 429 nguoi da bi thi hanh an
bang cach tiém thudc doc trong vong 3 nam ké tir thang 8 nam 2013 dén 30-6-2016.:

1 Viét Nam Méi. Hon 1.000 truong hop bi tuyén tur hinh trong vong ba nam.
http://vietnammoi.vn/hon-1000-truo-ng-ho-p-bi-tuyen-tu-hinh-trong-vong-ba-nam-19733.html
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Theo mdt bao cdo cua B9 trudng Tu phép
Lé Thanh Long vao thang 11 nam 2018
thi vao nam 2018 thi sb ngudi bi két an
tr hinh trong nam 2018 tang manh so véi
cung ky nam trudc (tang 122 truong hop.)?

Theo bao céo ctia Chinh phu gai Qudc hoi
vé cong tac thi hanh 4n nim 2019 thi s6
ngudi bi két an tir hinh dang quan 1y trong
céc trai tam giam tinh dén ngay 31-7-2019
tang 25,5% so v6i cung ky nam 2018.
Hién c6 dén 229 tir t dd nhén 4n tir tr 5

- dén 10 nam ma chua bi hanh quyét, s6 doi
Ngay 27-11-2019, Téa An Nhan Dén tinh Lang Son dé tuyén 11 hanh quyét trén 10 nim 1a 20 nguoi. Tir
an tee hinh trong vu @én mua ban, van chuyén trai phép chat ma ngay 1-10-2018 dén 31-7-2019 co quan
tuy. Hinh cta bao Nhan Dén

thi hanh an hinh sy cong an cac tinh thanh
da t6 chirc thi hanh an tir hinh 68 nguoi.? Nhu vay trung binh mdi thang c6 6 ngudi bi xtr tir hinh
tai Viét Nam.

Véi dir 1iéu hiém hoi va khong chinh thtrc ¢6 dugc tir Viét Nam, T6 chirc An X4 Québc Té, trong
béo cao An Tir Hinh va Viéc Thi Hanh An Tt Hinh trén Toan Cau méi nhat, da xép Viét Nam vao
hang thir tu c6 s6 lugng thi hanh 4n tir hinh cao nhét trén thé gidi, chi sau Trung qudc, Iran, va
Saudi Arabia.*

Trong ky Kiém Diém Binh Ky chu ky 3 nim 2019, nhiéu qudc gia tham du di dua ra khuyén nghi
Viét Nam hodn thi hanh va tir d6 b6 an tir hinh, nhung Viét Nam da bac bo cac khuyén nghi nay.s
Mot diém dang quan ngai khac 14 nhitng phién toa tuyén an tir hinh nhiéu ngudi van thuong xay
ra. Chang han, ngay 27-11-2019 Toa An Nhan Dan (TAND) tinh Lang Son da tuyén 11 an tir hinh
trong vu 4n mua ban, van chuyén trai phép chit ma tay voi s6 lugng 16n (1700 banh ma tay).s
Ngay 7-10-2019, TAND TP H6 Chi Minh d3 tuyén an tir hinh cho 8 nguoi trong mot dudng day
mua ban trai phép chat ma tiy khac.” Ngay 15-5-2019, TAND Ha Noi tuyén 10 an tir hinh trong

vu xtr dudng day budn 1du ma tay 16n.8

2 Céng Thong Tin Dién Tir Quéc Hoi Viet Nam. Quéc hoi Viet Nam. Chinh Phii Béo Céo Vé Cong Téc Thi Hanh
An Nam 2018. http://quochoi.vn/tintuc/Pages/tin-hoat-dong-cua-quoc-hoi.aspx?ItemID=38348

3 Dan Tri. 229 “tir ti”.... di thi hanh dn 5-10 ndm, 20 nguoi da cho hon 10 nam.
https://dantri.com.vn/xa-hoi/229-tu-tu-doi-thi-hanh-an-510-nam-20-nguoi-da-cho-hon-10-nam-20190904085608580.htm

4 Amnesty International. Death Sentences and executions 2018.
https://www.amnestyusa.org/wp-content/uploads/2019/04/Death-Penalty-and-execution-2018.pdf

5 Human Rights Council Forty-first session. Report of the Working Group on the Universal Periodic Review - Viet
Nam. https://undocs.org/en/A/HRC/41/7

6 Ngudi Pua Tin. Tuyén dn tir hinh doi voi 11 bi cdo pham téi mua ban, van chuyén ma tity.
https://www.nguoiduatin.vn/11-an-tutrong-duong-day-buon-ban-1-700-banh-ma-tuy-a457914.html

7 Ngudi Dua Tin. Hiéu “chudt” cing 7 dong pham bi tuyén dn tit, nguoi thin gdao khéc, ngat xiu.
https://www.nguoiduatin.vn/hieu-chuot-cung-7-dong-pham-bi-tuyen-an-tu-nguoi-than-gao-khoc-ngat-xiu-a451887.html
8 An Ninh Thu Dé. 10 déi twong trong dwong ddy ma tiiy “khing” tir Bic vao Nam linh dn tit.
https://anninhthudo.vn/phap-luat/10-doi-tuong-trong-duong-day-ma-tuy-khung-tu-bac-vao-nam-linh-an-tu/810683.antd
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Viét Nam da thay thé viéc thi hanh an tir hinh tr x{t bin qua chich thude doc tir cudi nam 2013
béng thube doc do chinh Viét Nam san xuét. Cho dén nay trén phuong dién khoa hoc, chua hé ¢o
mot bao cao nao cho thdy mirc do hiru hiéu cta cac thube doc do Viét Nam ché tao dé thi hanh an
ttr hinh. Viéc giam dau dén cho nguoi bi xir tir bang thude doc, vi thé, khong co gi bao dam.

Vén dé dang quan ngai khong nhitng chi & viéc gia ting s lwong an tir hinh va cac vu hanh quyét,
nhung con do nhitng khiém khuyét ctia qua trinh thu tuc t tung hinh sy dua dén viéc két an tir hinh
mdt cach oan sai. Cac phuong tién truyén thong xa hoi trong nhimng niam gan diy da néu 1én nhiéu
vu 4n oan sai, dac biét 12 bén ban an tir hinh ctia H6 Duy Hai, cia Nguyén Vian Chudng, cta Lé
Vin Manh, va cia Pang Vian Hién ma gi6i luat su va ngay ca nhiéu quan chirc trong bd may cam
quyén ciing cho rang khong du chimg cd budc t4i, ma hoan toan dwa vao 10 tu thi cia bi céo vi
bi cong an ép cung, va da phan cung sau do.

Riéng dbi voi vu an HO Duy Hai, ngay 8-5-2020, Toa an Nhan dan Téi cao Viét Nam, trong phién
XU giam ddc tham, da bac bo khéang nghi cta Vién Kiém sat Nhan dan Téi cao dé nghi thuc nghiém
lai hién truong dé xac dinh chimg c6 t6i pham, va dd y an tir hinh ctia toa cip dudi. Phan quyét cia
toa giam dbc tham véi nhiéu uan khic hau truong chinh tri, da bi cong luan phan doi. Mot sb dai
biéu qudc hoi ciing khong tiée 101 chi trich.®

2. BAO HANH CUA CONG AN

Ngay 28 thang 11 nam 2014, Quoc ho6i Viét Nam di phé chuan Cong udc cia Lién hiép qudc vé
chong tra tn va cac hinh thirc d6i xir hodc trimg phat tan bao, v6 nhan dao hodc ha nhuc con ngudi.
Thé nhung viéc luc lwong an ninh nha nudc da thuong ngudi dan noi cong cong hay ding nhuc
hinh tra tan trong khi giam gitr d6i khi dén chét van tiép tuc gia ting ma khong hé bi ché tai thuc su
cua luat phap. Diéu dang chu ¥ 1 hau hét cac trudng hop tir vong khi bi cong an giam gitr thuong
chi lién hé dén céac 161 pham khong déng ké, nhu xich mich gilta hang xom, trom cap vat, v.v. Hau
hét cac trudng hop tir vong khi bi tam giit tai don cong an déu dugc cho 1a do ty tir, trong lac gia
dinh céc nan nhan déu ghi nhan nhiéu diu vét bi hanh ha va tra tin con lai trén thi thé nan nhan.

Trong thang 11 nam 2018 Viét Nam d& tham du phién hop 1an thit 65 ctia Uy ban chdng tra tin ciia
LHQ va trinh bay Béo cao Qudc gia 1an thir nhat cua Viét Nam vé thuc thi Cong ude vé chdng tra
tan. Pai dién cua Viét Nam cam két ngin ngira va trimng tri moi vi pham lién quan dén tra tin. Tuy
nhién thyc té trong ndm 2019 cho thiy tinh trang bao hanh cta cong an khong c6 dau hiéu giam
bét. Trong ndm 2019 va dau nam 2020, it nhat c6 dén 15 truong hop chét trong lac bi cong an tam
gitr dé diéu tra dugc tiét 16 qua mang truyén thong nhu sau:

- Ngay 14-3-2019, 6ng Nguyén Vin Tuén, 42 tudi, tir vong sau 5 ngay bi cong an tam giir. Trudc
d6 ong Tuin bi Cong an huyén Nam Dan, tinh Nghé An bét giit ciing véi 7 ngudi khac lién
quan dén hanh vi danh bac va bi tam giif tai co quan cong an. Ngay 13-3-2019, ong Tuén da
dugc cong an dwa 1én bénh vién do bi hon mé sau. Kham nghiém y khoa cho thiy ong Tuén bi
xuat huyét nio mang cimg.®

- Ngay 25-3-2019, ong Duong Vian Loi, 39 tudi, duoc phat hién chét trong tu thé treo o tai
Trai tam giam Cong an tinh Bén Tre. Ong Loi dang bi tam giam dé diéu tra vé mot vu an giét

9 VnExpress. Vu Ho Duy Hai khéng chi la tinh mang con nguoi.
https://amp.vnexpress.net/vu-ho-duy-hai-khong-chi-la-tinh-mang-con-nguoi-4097029.html

10 Nguoi Lao BDong. Nghi pham bi tam giir vé toi danh bac tir vong khi dwa t6i bénh vién cdp cteu. https://nld.com.
vn/phap-luat/nghi-pham-bi-tam-giu-ve-toi-danh-bac-tu-vong-khi-dua-toi-benh-vien-cap-cuu-20190314144150353.htm
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nguoi.t

- Ngay 20-4-2019, 6ng Nguyén Vin Ban, 49 tudi,
dugc bao cdo la trong lic dang bi cong an huyén
Co Do, TP Can Tho didu tra vé mot vu t6 giac
cudp tai san thi ty y chay 1én lau mot va nhay
xudng dat tu tir. Ong Ban dd qua doi & bénh vién
sau do.2

- Ngay 22-4-2019, 6ng Nguyén Vin Quang, 51 tudi,
da tir vong tai Trai tam giam Cong an tinh Ngh¢ An
noi ong dang bi tam giir dé dleu tra lién quan dén
vu 4n “lam dung chirc vu quyén han chiém doat
tai san”. Theo gia dinh nan nhan, kham nghiém tur
thi cho thiy 6ng Quang bi giy 1 xuong suon sb
5 & 16ng ngyc trai. Ngoai ra, gan, 14 lach cua ong
Quang bi phu, trén nio c6 dich nhay.®

- Ngay 5-6-2019, ong Nguyen Viét Khoa, 31 tudi,
dugc phat hién da treo ¢ trong budng glam cua
nha tam giit cia Cong an TP Ca Mau. Ong Khoa
dang bi tam giir dé diéu tra vé vu ddm trong thuong
con ré ctia Pho Bi thu Pang uy khdi doanh nghiép
tinh Ca Mau.* Ngay 29-1-2019, trung ta cong an Huynh

- Ngay 13-6-2019, ong Nguyen Xuan Thang, 40 A{’i”h Lé; P’]é cong an P’l“’d”g I‘D_huAThan~h,
tudi, ciing ngudi nha dén try so Cong an TP Chi tinh Phu Yén, dap lén mot nguoi dan nga

trén san nha 6 tru s¢ céng an phuong, hinh
Linh tinh Hai Duong dé tu tht vé hanh vi trom cap cit tr Youtube.
tai san ciia mot nguoi quen. Tuy nhién, dén khoang
8 gio tbi cing ngay, co quan cong an thong bao voi gia dinh rang ong Thang da ty tr bang cach
tu cho dién giat chét. Gia dinh ong Thang cho bao chi biét ho khong dong y vai 10i giai thich
ctia Cong an thanh phd.s

- Ngay 10-7-2019, 6ng Lé Thanh Hién, 33 tudi, cong tac vién cua mdt to bao khong dugc néu
tén, bat ngd dugc co quan cong an thong bao 1a treo ¢ tu tir trong don Cong an huyén Vi Thuy,
tinh Hau Giang sau 1 ngay bi tam giam vi cdo budc ltra d4o.*

11 RFA. Bén Tre: Thanh nién treo cé chét trong buéng giam bang “nhitng soi vai xé ra tir quan thun”.
https://www.rfa.org/vietnamese/news/vietnamnews/another-died-in-police-custody-03252019100223.html
12 Phap Luat. / nghi pham nhay ldu 6 tru sé cong an tir vong.
https://plo.vn/an-ninh-trat-tu/1-nghi-pham-nhay-lau-o-tru-so-cong-an-tu-vong-829702.html

13 Ngudi Lao Dong. Cong an thong tin gi vé nguyén nhan cuu dgi phé QLTT i vong khi bi tam giam?
https://nld.com.vn/phap-luat/cong-an-thong-tin-gi-ve-nguyen-nhan-cuu-doi-pho-qltt-tu-vong-khi-bi-tam-
giam-20190425193757396.htm

14 Nguoi Lao Bong. Mot nghi can treo 6 chét tai nha tam gitr.
https://nld.com.vn/phap-luat/mot-nghi-can-treo-co-chet-tai-nha-tam-giu-20180605160810215.htm

15 RFA. M6t ngueoi chét ¢ don cong an sau khi dén tw thii.
https://www.rfa.org/vietnamese/news/vietnamnews/another-died-in-police-custody-06152019092809.html

16 RFA. M6t edng tac vién bdo chi bat ngo i tir trong don Céng an huyén. https://www.rfa.org/vietnamese/news/
vietnamnews/a-journalist-frreelance-said-to-commited-suicide-in-police-custody-07132019091306.html
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- Ngay 18-7-2019, 6ng Tran Bic Ha, 62 tudi, qua doi tai trai giam T771, Cuc Piéu tra hinh su
B6 Quéc phong, 6ng Ha 1a mot nhan vat ddy quyén lyc trong lanh vire tai chanh dudi thoi Thu
Tuéng Nguyén Tan Diing. Cudi thang 6/2018, Uy ban Kiém tra Trung wong dé nghi ky luat
khai trir 6ng ra khoi Dang vi nhiing sai pham trong viéc quan Iy Ngan hang BIDV. Ong Ha d6t
ngdt tir vong trong luc bi giam 1a mot nghi van 16n trong chinh trudng Viét Nam.

- Ngay 2-11-2019, 6ng bé Quang Hung, 26 tudi, qua doi trong lac dugc céng an dua di bénh
vién cap ciru vi bi nhiém doc. Ong Hung dang bi tam giam tir thang 7-2019 tai nha tam giam
huyén Krong N, tinh Dak Nong dé duge diéu tra vé cdo budc de doa giét nguoi. s

- Ngay 4-11-2019, 6ng Nguyen Minh Tuén, 34 tudi, dugc bao cdo tir vong trong tu thé treo ¢6 bang

khéan tam trong buong giam Cong an tinh Soc Trang. Ong Tuén bi tam giam tir ngay 1-11-2019 dé
diéu tra vé mot vy an giét nguoi.

- Ngay 22-11-2019, 6ng bBang Thanh Tung, 26 tudi, tir vong trong thoi gian bi tam giam tai Trai tam
giam cong an tinh Ha Nam. Theo gia dinh nan nhan, c6 (nhiéu) nhiéu vét bam tim trén ngudi, va mit
sung, ludi rach.®

- Ngay 8-12-2019, ong Lai Hong Dan, 29 tudi, tir vong khi con bi giam tai nha tam gitt Cong an huyén
Vinh Cuu, tinh Pong Nai. Gia dinh nan nhan cho biét khi kham nghiém tir thi ho phat hién nhiéu vét
bam tim & ving nguc, bung va diu bi sung.

- Ngay 3-1-2020, 6ng Phan Qudc Thing, 47 tudi, duoc phat hién tir vong bang cach treo ¢o bang 4o
thun tai try s& CA Phuong 1 TP T4y Ninh trong khi bi tam giit dé diéu tra vé hanh vi gay thuong tich
cho mét cong an cua phuong.?

- Ngay 9-3-2020, mdt thanh nién ¢6 tén L.K.N, sinh ndm 1987, tra tai xa Van Son, huyén Tri¢u Son,
tinh Thanh Hoéa tir vong bat thuong trong tu thé treo ¢6 khi dang bi tam gii tai cong an huyén Triéu
Son lién quan vy trém cap tai san trudc d6 2 ngay.?

- Ngay 8-5-2020, 6ng Nguyén Quang Lap, 36 tudi, duoc phat hién tir vong tai nha giam coéng an
huyén Chau Db, tinh Ba Ria-Ving Tau. Kham nghiém phép y ghi nhén “nan nhan tir vong do
da chan thuong, trén nguoi day thuong tich nghi do bi danh.”*

Trong ky Kiém Diém Dinh Ky chu ky 3 nam 2019, Viét Nam d3 phti nhan bao hanh cua cong an 1a

17 VNExpress. Cuu chu tich BIDV Tran Bac Ha chét trong khi bi tam giam.
https://vnexpress.net/phap-luat/cuu-chu-tich-bidv-tran-bac-ha-chet-trong-khi-bi-tam-giam-3954410.html

18 zingNews. Bj can tir vong trong thoi gian tam giam.
https://zingnews.vn/bi-can-tu-vong-trong-thoi-gian-tam-giam-post1008884.html

19 Phap Luat. Nghi pham chét trong tie thé treo cé ¢ Trai Tam giam Céng an tinh Séc Trang.
https://baophapluat.vn/tin-nong/nghi-pham-chet-trong-tu-the-treo-co-o-trai-tam-giam-cong-an-tinh-soc-trang-479142 html
20 Phap Luat. / bi can tir vong trong thoi gian bi tam giam.
https://plo.vn/an-ninh-trat-tu/1-bi-can-tu-vong-trong-thoi-gian-bi-tam-giam-872093.html

21 Phap Luat Plus. Pong Nai: Piéu tra nguyén nhan nam thanh nién tir vong nghi do bi ddanh trong buong tam giam.
https://www.phapluatplus.vn/phap-luat-plus/dong-nai-dieu-tra-nguyen-nhan-nam-thanh-nien-tu-vong-nghi-do-bi-
danh-trong-buong-tam-giam-d113921.html

22 RFA. I nguoi bi tam giam chét noi giam giik va céng an néi tu treo co.
https://www.rfa.org/vietnamese/news/vietnamnews/one-detainee-died-in-police-custody-01032020074458 . html

23 RFA. Chét bdt minh trong don cong an van tiép dién, nhing sw phan khang gan nhur khéng con. https://
www.rfa.org/vietnamese/in_depth/deathlessness-in-the-police-station-continued-but-the-protest-was-almost-
over-03102020125952.html

24 ZingNews. Pham nhdn chét ¢ nha tam giit bi danh bang gdy cao su.
https://zingnews.vn/pham-nhan-chet-o-nha-tam-giu-bi-danh-bang-gay-cao-su-post1082647.html
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nguyén nhan giy tir vong cho nhiing nan nhén trong thoi gian tam giam tai dén cong an. Pai dién
cua Viét Nam cho rang c4c nan nhan da tir vong vi da mang trong bénh trudc khi bi bat, hoac co
thé 1a do “pham nhan day dut, dan vat vé hanh vi pham td1 cia minh dan dén bi quan ma ty t.”*

3. NAN BUON NGUO1

Ngay 23-10-2019, canh sat Anh kham phé thi thé ctia 39 ngudi trong mét chiéc xe van tai dong
lanh khong c6 ngudi lai tai khu cong nghiép Waterglade thudc thanh phd Grays nude Anh. Sau
mot thoi gian diéu tra, canh sat Anh cho biét tit ca 39 nan nhan la nguoi Viét Nam nhap canh lau
tir Bi dén Anh. Tham canh niy da gay xtic dong 16n cho toan thé gidi vé nan budn nguoi trén thé
€161 no1 chung va tai Viét Nam noi riéng.

Tham canh d6 chi 13 phan ndi ciia mot tang bing ma phan chim bao gdm nhitng hoat dong phirc
tap. Chinh bao cdo ctia Cuc Canh sat hinh sy B6 Cong An ndm 2019 da thira nhan “Viét Nam dugc
xem 14 diém ndng cua tinh trang mua ban ngudi, di cu bat hop phép tai khu vuc cac nude tiéu ving
song Mekong vé6i uéce tinh 1gi nhuan tir hoat dong mua ban ngudi 1én téi hang chuc ti USD mdi
nam”?

I Khi n6i dén nan budn ngudi, cac

co quan chuc nang Viét Nam
chi dé cap dén tinh trang budn
ban nguoi xuyén quoc gia ma
khong chi trong dén tinh trang
buon ban ngudi ngay trong
nude. Hoan canh céc thiéu nién
nha nghéo di & do dé trir no hay
cac thiéu nit budc 1ong phai hy
sinh trong cac nha chira dé ctru
nguy gia dinh 1a mot thyc té cua
nhiéu gia dinh Viét Nam ngay
nay.

2 Dbi voéi viéc budén ban nguoi
Ngay 23 1 0 2019, Canh sat Anh Quéc kham phé ra 39 thi thé nguoi Viét trong  Xuyén quoc gia, thong ké chinh
mot chiéc xe tai & hat Essex, phia déng nam Nuéc Anh. Hinh ctia CNN thurc cling rat hiém h01 va tan
mac. Theo nhitng sé liéu méi
nhat ctia nha nude thi “tir ndm 2013 dén nam 2019, Viét Nam c6 3.476 nguoi 1 nan nhan cua cac
vu mua ban ngudi, trong d6 chi yéu 1a phu nit va tré em (trén 90%), da s6 1a ngudi dan tdc thiéu

$0.7%

Mot s6 liéu méi khac cho théy “6 thang dau nam 2019, toan quéc phat hién 89 vy mua ban ngufyj,
lién quan dén 142 doi tugng, ltra ban 169 nan nhan (giam khoang 10% so6 vy, tang 12,7% s6 doi

25 RFA. Béc bo gidi trinh ciia B Cong an vé vin nan ‘tw tr’ noi giam gii. https://www.rfa.org/vietnamese/in_depth/
denouncing-ministry-of-public-security-s-explanation-to-the-un-on-death-in-custody-dt-03132019130320.html

26 Tudi Tré Online. Viét Nam - diém nong ciia hoat dong mua ban nguoi tri gid ti do.
https://tuoitre.vn/viet-nam-diem-nong-cua-hoat-dong-mua-ban-nguoi-tri-gia-ti-do-20191129123435165.htm

27 Bao dién tr BDang Cong san Viét Nam. Gan 3.500 nguoi Viét Nam la ngn nhan cua buén ban nguoi.
http://dangcongsan.vn/nong-trong-ngay/gan-3.500-nguoi-viet-nam-la-nan-nhan-cua-buon-ban-nguoi-543872.html
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tuong va giam 28,4% s6 nan nhan so véi ciing ky 2018).”28

Can luu y rang nhitng sb liéu thong ké trén day chi phan anh mot phan nho nhitng vu budn ban
nguoi trong thue té, bdi vi phan 16n nan nhan budn ngudi déu xuat phat tir nhitng dia phuong mién
nui gidp bién gidi Trung cong, noi ma viéc kiém tra va phat hién rat kho khan. Nhieu truong hop
khong dugc khai bdo hodc co quan cong lyc khong kham pha dugc, va nhat 1a khong dugc coi 1a
budn nguoi, mdc du thuc chat 1a budn nguoi.
Chang han ¢ mot huyén nho ¢6 tén Muong Lat ¢ tinh Thanh Hoa, vo6i khoang 30 ngan dan da c6
hon 70 phu nit ving mit khoi dia phuong, nghi 14y chong hoc bi lira ban sang Trung Qudc. Ciing
chinh trong thoi gian d6 theo thong ké cua toan tinh Thanh Hoéa lai chi ¢6 “gan 130 phu nit bi lira
ban sang Trung Quoc lay chong, ép 1am vo bat hgp phap.”#
Vi thye trang budn ngudi khong dugc cai thién, Bo Ngoai giao Hoa Ky, trong Bao céo tinh hinh
budn ngudi nam 2019 da ha cip Viét Nam xudng nhom cac nude can duge theo ddi vé tinh trang
budn nguoi, danh du 1an dau tién Viét Nam bi dua vao nhém nay ké tir nam 2012. Theo d6 Viét
Nam bi xép ¢ Bac 2 va tr¢ lai Danh sach can bi theo doi. Ly do 1a vi “khong dat nhiing diéu ki¢n
ti€éu chuan dé bai trir nan buén nguodi; mac du da cé nhiéu co gang.”®
Trong hoan canh cu thé cta Viét Nam ngay nay, nan buén nguoi xuét hién dudi ba loai dbi tuong
nan nhan chinh la:

- Phu nir va tré em bi dua di 1am “no6 1€ tinh duc” hodc lao n6é ¢ trong nudc cling nhu & nudc

ngoai.

- Cac ¢0 gai “di lam c6 dau ¢ nudc ngoai”, va

- Cong nhan dugc xuat khau lam viéc ¢ nudc ngoai.

3.1. Phu Nt Va Tré Em Bj Lira Gat Lam N6 Lé Tinh Duc Hodc Lao N6

Budn ban phu nit dé st dung vao cac hoat dong mai dam 13 hinh thitrc budn nguoi phd bién &
noi dia cting nhu xuyén qudc gia. Theo bao céo tai cude hoi thao vé “Xay dung chwong trinh
hanh dong phong chong mua ban nguoi giai doan 2016-2020” do Ban chi dao Phong chéng toi
pham cta Chinh phu t6 chtic ngay 21- 4- 2015, mdi nam gan 5000 phy nit Viét Nam bi dua sang
Malaysia, Singapore ban dam.*

Ciing nhu nhitng nam trude, trong ndm 2019 hudng phat trién cia nan budn ban phy nir va tré
em van co6 chiéu hudong taing manh vé bién gidi phia Bac vdi khoang 85% trén tong so bi dua qua
Trung Quoc; con lai 14 sang cac nudc Lao, Campuchia, Malaysia, Thai Lan...

Bio céo ciia B Cong An trong nam 2019 cho biét trong 2 nim 2017-2019 ¢6 hon 1.600 nan nhan

28 Phap Luat. Xudt hién thi doan méi ciia toi pham mua ban nguoi.
https://baophapluat.vn/phap-luat/xuat-hien-thu-doan-moi-cua-toi-pham-mua-ban-nguoi-463828.html
29 X3 Luan. Tinh trang buén nguoi noi vimg bién xir Thanh: Cam bdy va nuéc mat...
https://www.xaluan.com/modules.php?name=News&file=article&sid=2572375

30 yus. Department of State. 2019 Trafficking in Persons Report: Vietnam.
https://www.state.gov/reports/2019-trafficking-in-persons-report-2/vietnam/

31 Thanh Nién. Méi nim gan 5000 phy nir Viét Nam bi dwa sang Malaysia. Singapore ban dam.
http://thanhnien.vn/thoi-su/moi-nam-gan-5000-phu-nu-viet-nam-bi-dua-sang-malaysia-singapore-ban-dam-554176.html
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bi lira ban qua Campuchia dé hanh nghé
mai dam.* Trong luc d6, theo Co quan
Piéu tra Hinh su ctia Mi Lai nhimng phu
nit duge giai ctru nhiéu nhét tai quic gia
nay trong nim 2019 1a Viét Nam véi 384
nguoi, tiép theo 1 Nam Duong (234), va
Thai Lan (227) .

Nhing truong hgp budn ban nguoi tr VN
vao Au Chau, dic biét 1a Anh qudc, ciing
dugc du ludn dac biét quan tdm trong nam
2019 sau tham canh 39 nan nhan nguoi | 4
Viét chét ngat duoc phat hién trong thung B e ] ® P |
xe tai ‘d()ng lanh lai Anh Qudc hoi thang Ngay 4-9-2019, Canh sét Philippines giai ctru sdu phu niy Viét
10. Dﬁu thang ba 2020 nha chtc trach Nam khéi mét duong day mai ddm & TP Makati thudc vung thid
Puc quoc da phat dong mot cude bd rap d6 Manila. Hinh trén bao Phap Luét.

quy mo nham vao cic co s¢ va dbi tugng thudc duong day budn nguoi timg dwa 155 nguoi Viét

nhap cu trai phép vao Tay Au.*

Theo bao céo ctia Co quan Hinh sy Qudc gia Vuong quéc Anh ndm 2018, trong s6 nhirng nan nhan
budn ngudi tur nude ngoai duge ghi nhan, s6 ngudi mang qudc tich Viét Nam dung tht nhi trong
bang xép hang, chi sau Albania, voi tong s6 702 nguoi, trong do c6 484 nguoi sang Anh dé lam
lao nd, 92 dé ban dam, 22 nguoi dé gitip viéc nha, 1 nguoi dé liy noi tang,va 103 nguoi khong xac
dinh dé 1am gi. Néu ké vé tudi tac thi nguoi bi budn ban vi thanh nién c6 ngudn gbc Viét Nam lai
dung dau bang, véi 320 em; va c6 dén 38 tré dé ban dam.*

Tré em khong chi 1a dbi tugng cho té nan budn nguoi ra nudc ngoai; that sy tuy¢t dai da sd viée
mua ban tré em xdy ra ngay trong nudce (tu mot dia phuong nay dén mot dia phuong khac). Trong
mdt cudc nghién ctru trong nam 2019 thyc hién boi t6 chirc Coram Qudc té, khoang chimng 5.6%
s6 tré em & Viét Nam c6 thé d trai qua nhimg hoan canh c¢6 d4u hiéu budn ban ngudi, hoic chinh
xac la da ting bi budn bén, va tuyét dai da s6, 92.3%, trong ) néy thudc vé nhém budn ban nguoi
trong ndi dia. %

Ngoai t¢ nan budén ban thiéu nir va tré em, hién tuong buodn ban tré so sinh, bao thai (dua phu nir
c6 thai sang Trung Qudc sinh con ri ban), va ndi tang ciing gia ting trong nhimg nim vira qua.?

Nguodn goc chinh va truc tiép dua dén nan tré em va nhitng c6 gai tré bi ltra gat lam gai mai dam

32 Laodongthudo.vn. Nhiéu phu nit bi ban sang Campuchia lam gai mai dam.
http://laodongthudo.vn/nhieu-phu-nu-bi-ban-sang-campuchia-lam-gai-mai-dam-101164.html

33 The Star. The pay's great: How human trafficking syndicates lure victims.
https://www.thestar.com.my/news/nation/2019/12/25/the-pays-great-how-human-trafficking-syndicates-lure-victims
34 Zing.Vn. Dirc pha dwong ddy dwa 155 nguwoi Viét nhdp cu trdi phép vao Tay Au.
https://news.zing.vn/duc-pha-duong-day-dua-155-nguoi-viet-nhap-cu-trai-phep-vao-tay-au-post1054719.html

35 NCA. National Referral Mechanism Statistics, End of Year Summary 2018.

https://mationalcrimeagency.gov.uk/who-we-are/publications/282-national-referral-mechanism-statistics-end-of-year-summary-2018/file

36 Kara Apland and Elizabeth Yarrow. Casting Light in the Shadows: Child and youth migration, exploitation and
trafficking in Vietnam. https://coraminternational.org/wp-content/uploads/CTPF-report-.pdf

37 Phap Luat. Phd dwong ddy budn ban néi tang xuyén quoc gia lén nhdt Viét Nam.
https://baophapluat.vn/ho-so/pha-duong-day-buon-ban-noi-tang-xuyen-quoc-gia-lon-nhat-viet-nam-437408.html
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trong nudc cling nhu ngoai nude 1 sy nghéo ting gay nén boi chinh sach bat cong xa hoi cua tu
ban do. Té nan budn ban ngudi phat trién manh tir ngay VN mé cira thi truong kinh doanh theo 16i
chup giut, tao diéu kién dé dang cho nan tham nhiing trong hang ngii can bd nha nude va bon bt
luong chay theo nhiing 16i 1am an bat chinh. Viéc do thi hoa khong c6 ké hoach, viéc cudp dat cua
néng dan, va su bat luc khong tao dugc cong an vi¢c lam ctia nha nude da tao nén nhirng khé khan
vé mit kinh té va xa hi cho rat nhiéu gia dinh bi 161 cudn vao viéc tim kiém miéng an ¢ thanh thi
hay nudc ngoai.

3.2. Nan Méi Gidi “C6 DGu” Cho Pan Ong O Nudc Ngodi

Theo Bo Cong An Vié¢t Nam, tir nam 2008 dén 2019, trung binh mdi ndm Viét Nam co khoang
18.000 cong dan két hon voi ngudi nude ngoai, chu yéu két hon véi ngudi Pai Loan, Trung Qudc,
My, Pai Han...78% s6 phu nir két hon véi ngudi nude ngoai 14 c¢6 hoan canh gia dinh nghéo kho,
trinh d6 hoc van thap va thit nghiép.*

A4+

Pay 1a nhitng cudc hon nhan c6 dang ky véi chinh quyén. Trén thyc té sb luong “c6 dau” Viét Nam
dugc dua ra khoi nudc khong ding ky va qua cac dich vu méi giéi hén nhan cao hon nhiéu. Theo
mdt cudc nghién ctru gan day, & mot sd tinh sat bién gidi phia bac ty 1é co dang ky két hon chi dudi
10% trong s6 mau khao sat.®

Viéc str dung cac phuong ti¢n truyén thong hién dai, dac bi¢t 1a Internet, trong vi¢c rao ban cac
6 dau Viét Nam duoc phat trién dé thay thé nhiing show trinh dién trong nhitng nam trudc day.
Hién nay chi can vao Google va tim chit “Vietnamese brides” ngudi ta ciing ¢ thé tim duoc trén
80 ngan trang web, trong d6 mot s6 16n duoc dang boi nhitng vin phong dich vu méi gidi. Ngay &
Viét Nam, hién c6 nhiéu trung tdm dich vy moi gidi hon nhan véi nguoi nude ngoai ma muc dich
duy nhét 1a du dd cang nhiéu phu nit cang tot. Chang han hoi thang 9-2019 Truyén hinh Cong an
Nhan Dan (ANTV), c6 phat di mot phong su truyén hinh didu tra vé manh 16i ctia nhitng co moi
mdi gidi hon nhan voi ngudi Dai Han tai thanh phd Hai Phong. Phong su d6 cho thay ca trim ¢
gai ngdi cho dé duoc 3 ong Pai han 16n tudi xem mit. Mdi ¢ dugc gap mit chu ré tuong lai trong
khoang chwa day 2 phut. Néu duoc chon, nguoi con gai phai tra cho dich vu co moi tir 10 d&én 20
triéu dong VN, va ngudi dan 6ng Dai Han ciing phai chi cho dich vu méi gidi vai tram triéu dong.
Diéu can ghi nhan 13 nhitng cudc hon nhan dugc moi gidi nhu vay thuong dan dén nhitng két cuc
dau long. Vu c6 dau Viét bi chéng Dai Han sat hai hom 19-11-2019 sau khi nguoi vo dén Pai Han
chi méi 2 thang 12 mot trong nhiéu chuyén thuong tam xay dén cho nhidu c6 dau liy chong ngoai
qudc qua moi gidi dugc ghi lai qua mang x4 hoi.”

Rét nhiéu ¢6 ddu Viét bi hanh ha, nguoc dii, trao tay cho nhitng ngudi dan 6ng khac cubi cling
phai bo tron, song bo vo noi xr la qué nguoi, bi dua vao nha tho, bi sat hai hay tu tim cai chét.

38 Céng Théng tin dién tir Chinh phu. 70.000 phy nit PBSCL 14y chéng nuée ngodi.
http://tphem.chinhphu.vn/70-000-phu-nu-dbscl-lay-chong-nuoc-ngoai

39 Diang Thi Hoa. Mgt s6 vin dé vé hon nhén xuyén bién giGi voi phat trién xd héi ¢ Viét Nam hién nay.
https://vass.gov.vn/noidung/tintuc/lists/khoahoccongnghe/View Detail.aspx?ItemID=30

40 ANTV. Mt budi du tuyén lay chong Han Quéc.
http://www.antv.gov.vn/tin-tuc/xa-hoi/mot-buoi-du-tuyen-lay-chong-han-quoc-297899.html

41 B4o Hinh Su. Tham thwong phédn bac c6 ddu Viét bi chong Han Quéc sat hai.
https://www.baohinhsu.com/2019/11/tham-thuong-phan-bac-co-dau-viet-bi.html?m=1

42 Tién Phong. Tham canh ldy chong Trung Qudc.
https://www.tienphong.vn/phap-luat/tham-canh-lay-chong-trung-quoc-730112.tpo
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Ciing nhu ddi véi tinh canh cac c6 gai tré bi lira gat va ban lam gai mai dam, ngudn gdc chinh va
tryc tiép dua dén nan “cé dau” ga cho dan 6ng nudc ngoai 1a sy nghéo ting gay nén boi chinh sach
bét cong x4 hoi ctia nha nude. Cac cd gai tré phan dong xudt than tir thon qué nghéo dugc nhiing
vin phong méi gidi du dd “lam hoén thi” véi ngudi dan 6ng nao dé tir Pai Loan, Pai Han hay
Trung Qudc va di theo chdng ra nudc ngoai, khong can phai quen biét va yéu thuong.

Tir Nam 2002, chinh pha di ban hanh nghi dinh 68/2002/NB-CP nghiém cam hoat dong moi gidi
két hon nham muc dich kiém 16i duéi moi hinh thirc. Dén nam 2014, chinh pha lai ban hanh Nghi
dinh s6 126/2014/ND-CP chi tiét hoa Luat Gia dinh m&i, nghiém cam loi dung viéc tu van, hd tro
hon nhan va gia dinh c6 yéu td nude ngoai nham muc dich truc 1gi, va trao nhiém vu tu vin va hd
trg d6 cho cac Hoi Lién hi€p Phu nit Viét Nam. Tuy nhién, theo nhan xét cua nhiéu nguoi, hoat
dong tu van cac cd dau xuat ngoai 1dy chong nudc ngoai ciia Hoi Lién hiép Phu nit Viét Nam da
that bai, khong canh tranh ndi véi cac vu moi gidi bat hop phap dang hoanh hanh trén ca nudc.*?

3. 3. Nan Béc Lét Ngudi C6ng Nhén Xudt Khdu

Hoat dong xuét khau lao dong tai Viét Nam duoc bat dau tir nam 1980 dudi hinh thic hop tac lao
dong voi cac nudc trong khdi xa hoi chi nghia. Sau khi cac nudc cong san & Dong Au va Lién S6
sup do, chinh quyén CSVN chuyén huéng xuat khau lao dong qua cac qudc gia tu ban c6 nhu cau
can lao dong nhu Dai loan, Nhat Ban, Ma Lai, Pai Han, v.v.

Theo Cuc Quan ly lao dong ngoai nudce, hién c6 khoang 650.000 nguoi lao dong dang lam viéc &
hon 40 quéc gia va vung lanh tho, nhiu nhat 13 Pai Loan, Nam Han, M3 Lai, Nhat Ban, va cac
nuédce Trung Pong... Ciing theo co quan ndy, s6 cong nhan duoc xuit khau lam viée & nude ngoai
trong ndm 2019 1a 152.530 nguoi, dat 127,1% ké hoach nam 2019; va nha nude Viét Nam cling dat
ra muc ti€u cho nam 2020 1a 130.000 lao dong di lam viéc & nudc ngoai.*

Ngoai sd lugng lao dong xuét khau qua cac cong ty méi gidi duoc chinh quyén cip gidy phép,
trong nhitng nim gan day khuynh hudng xuét khau lao dong “chui” cé chiéu hudng gia ting boi
nhiéu 1y do. Thir nhat, cong nhan hop phap hét hop dong tim moi cach & lai 1am viéc chui; thi
dén, nguoi mudn di khong du tién bac lo cac tha tuc can thiét dé duge di hop phap, nhét 1a sb tién
thé chan dong cho nha nuéc trudce khi ra nudc ngoai; sau nita 1a khong dii trinh do ngoai ngit t6i
thiéu.> Hién khong ¢ con sb chinh xac sd xuat khau lao dong “chui” nay, nhung ngay ca can bo
nha nudce ciing thira nhan sé luong di lao dong bat hop phap cac nim qua twong ddi 16n. Chang
han, theo gidi chirc ciia chinh quyén tinh Ha Tinh, trong ndm 2019 toan tinh c6 68.000 ngudi lam
viéc 0 nudc ngoai, trong d6 c¢6 35.000 nguoi lao dong chui.®

Da sb nhitng cong nhén di ra nudc ngoai lam viée, hop phap hay bat hop phap, déu 13 nan nhén cua
cac cong ty moi gioi cdu két v6i can bd nha nudc tham nhting. Ho phai cam cd nha cira ruong vuon
dé du tién dong 1& phi cho cac cong ty moi gidi tuyén dung. Tuy nhién phan déng nhitng nguoi
muén di lao dong tai nudc ngoai déu bi cac co quan moi gidi boc 16t, bd roi, va bi chi nhan ddi xtr

43 Bso Phu Nt. Moi gioi két hén véi nguoi nuoc ngodi: hoat dong hop phdp tu thua trén san nha?
https://www.phunuonline.com.vn/moi-gioi-ket-hon-voi-nguoi-nuoc-ngoai-hoat-dong-hop-phap-tu-thua-tren-san-nha-a90769.html

44 VnEconomy. Nam 2020, muc tiéu dwa 130.000 lao dong di lam viéc ¢ nuwdc ngoai. http://vneconomy.vn/nam-
2020-muc-tieu-dua-130000-lao-dong-di-lam-viec-o-nuoc-ngoai-20200109145853306.htm

45 Ngudi Lao Pong. Xudt khau lao dong “chui”, riii ro cao.
https://nld.com.vn/cong-doan/xuat-khau-lao-dong-chui-rui-ro-cao-20150704215941401.htm

46 RFA. Hon 35.000 nguwoi Ha Tinh lao dong chui ¢ nudc ngoai.
https://www.rfa.org/vietnamese/news/vietnamnews/ha-tinh-more-than-3 Sk-ppl-work-abroad-12162019070042.html
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rat tan té véi cong viéc nang nhoc vat va, duoc tra lwong rat thap, va nhiéu khi lai con bi tich thu hd
chiéu, nén phai s6ng nhu nguoi tu, bi giam ham trong pham vi chét hep do gidi chu nhan xi nghiép
kiém soat rat ngat ngheo. Ngoai sy tran 16t ciia cong ty moi gidi va chu xi nghiép, ngudi lao dong
chui con phai tron tranh chinh quyen s0 tai, bi lyc lugng an ninh bét, danh, va doi khi con bj hdm
hiép.”” Nghién ctru ctia T6 chire lao dong Quéc té méi day cho hay 76% lao dong di cu Viét Nam
bi lam dung quyén lao dong ctia minh trong thdi gian lam viéc tai Malaysia va Thai Lan.®® Ngay
5-5-2019, mot 6 lao dong Viét tai Bai Loan da t6 chirc biéu tinh trudc van phong Van Hoa - Kinh
té ctia Viét Nam & Dai Bic, phan di méi gidi lao dong tu nhan ¢ Viét Nam vi coi ddy 1a mot hinh
thirc boc 10t nguodi lao dong.®

Tham canh cua nguoi lao dong xuat khau da duoc tac gia Nghiém Huong ghi lai trong cudn tu
truyén “Biing chét & A-rdp Xé-iit,” xuat ban ndm 2019. Tac gia ké lai hanh trinh lao dong day tai
nhuc hon 9 thang & A-rap Xé-ut ma c6 goi 1a “dia nguc tran gian.”®

Di lao dong tay chan ¢ xtr la khong bao gio 1a mt udc mo cua ngudi Viét, dac biét la nhitng nguoi
nong dan von gin bé véi gia dinh va lang mac. Tuy nhién, khi nha nudc khong du kha ning cung
g viéc 1am va ruéng dong bi nha nudc tich thu thi rdi bé qué huong va gia dinh di khat thuc
phuong xa la mot lya chon chéng dang dung. Nha nudc, trai lai rat hao htrc v6i sb kiéu hdi do xuét
khau lao dong mang lai (khoang chimg 3 ty My kim trong nim 2019), khong nhirng khuyén khich
ma con lam ngo trudc nhiing hanh vi phi phap cta cac cong ty moi gidi.

Diéu dang quan tim la cho dii viéc xuit cang lao dong bat hop phéap di gay nén nhiéu hau qua tram
trong, nha nuéc van khong chiu coi d6 1a mot hanh vi budn ngudi. Ngay ca Luat Phong, Chong
Mua Ban Ngudi duge ban hanh vao thang 3 nam 2011 ciing chi ding lai ¢ khai niém téng quat
“Cudng btrc lao dong,” ma khong thira nhén viéc nhitng nguoi bi Itra gat ra nude ngoai va bi boc
16t 14 mot hinh thai cta té nan budn ngudi. Trong lac d6 két qua mot cude khao sat 350 lao dong
xuét khau hop phap duogc cong bd vao thang 10-2012 cho thiy c6 dén 55 ngudi ty nhan ho 14 nan
nhan cua hanh vi buén ban nguoi.™

KHUYEN NGHI
Chinh quyén Viét Nam nén:
- Giam thiéu tdi da an tir hinh dé di dén viéc x6a bo vinh vién;
- Cham dut cac hinh thirc tra tAn va giam gitr tiy tién;

- Thyc thi nhiing bién phap cu thé chdm dut t& nan budn nguoi dudi moi hinh thirc, va hd trg thoa
dang nhitng nan nhén cua t¢é trang buén nguoi.

47 Phap Luét. Ky tc kinh hoang cta lao dong gitip viéc nha trd vé tir A Rap Xé Ut.
https://baophapluat.vn/dieu-trabd/ky-uc-kinh-hoang-cua-lao-dong-giup-viec-nha-tro-ve-tu-a-rap-xe-ut-225906.html
48 Zing.Vn. ILO: 76% lao dgng Viét ¢ Thai Lan, Malaysia bi lam dung quyén lao déng.
https://news.zing.vn/ilo-76-lao-dong-viet-o-thai-lan-malaysia-bi-lam-dung-quyen-lao-dong-post972117.html

49 RFA. Céng nhdn Viét tai Pai Loan biéu tinh doi chinh phii Viét Nam bo méi giéi boc 16t lao dong.
https://www.rfa.org/viethamese/news/vietnamnews/viet-labor-in-taiwan-protest-gov-of-vn-05052019084652.html
50 Nghiém Huong. Dimg chét ¢ A-rdp Xé-ut. C6 thé mua tai day:

https://alphabooks.vn/dung-chet-o-a-rap-xe-ut

51 Tin Méi. Kho “chi mat dat tén”” nan buon nguoi.
http://www.tinmoi.vn/kho-chi-mat-dat-ten-nan-buon-nguoi-011095838.html
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I
QUYEN DUOC XET XU CONG BANG

BOT TOA AN DOC LAP VA VO TU

rong nhitng nim gan day Viét Nam di stra d6i nhiéu luat 1¢ lién quan dén lanh vuc tu phap:

B0 luat Hinh sy (2015 & 2017), B luat To tung Hinh sy (2015), Luét Thi hanh tam gitr, tam
giam (2015), va Luat T6 chtre co quan di€u tra hinh sy (2015). Ngoai ra Chinh phu cting da ban
hanh nhiéu nghi dinh trién khai cac luat nay. Nhitng luat nay c6 hiéu lyc thi hanh tir dau ndm 2018.
Nhiéu nha quan sat, va ngay ca nhiéu dai biéu Qudc hoi dd phan anh sy voi vang va ciu tha trong
viéc thao luén,vé thong qua nhirng dao luat dg’). Sau khi ban hanh qh&ng bo luat trén Véq nam %0 15,
QH lai ra quyét dinh hoan thi hanh vi qua nhiéu sai s6t, va chd Qudc hoi khoa sau stra d61 va bo tlc.
Chinh nguyén B0 truong B6 Tu phap Ha Hung Cuong cling phai thi nhén: “T6i cling la mot dai
biéu. Gio nhin lai thi thdy rang mét bo luat 16n nhu vay ma lam cap rap qua, ca nhan toi cling tung
de nghi phai c6 thém thoi gian nhung khong dugc chap nhan.”™
Dleu nay cho thiy rd viéc sira doi luat 1¢ trude day khong phat xudt tir thyc tAm cai cach cua nha
cam quyén ma chi nhim dap ing nhu cau lam dep dé duogc thuan lgi trong giao dich qudc té.

Vi thé, trong pham vi thyc hanh, tinh trang vi pham nhan quyen trong 1anh vuc tu phéap van tiép
tuc biéu 10 qua mot s6 nét dac trung sau:

- Giam giir tuy tién va hinh sy hoa cac sinh hoat chinh tri di nguoc lai quyén loi cua BDCS VN,
- Vi pham tram trong cac tha tuc t6 tung hinh sy,

- Quyén bao chira cua luat su bi triét ti€u, va

- Mot hé théng lao t0 bat nhan.

1. GIAM GIU TUY TIEN VA HINH SU’ HOA CAC SINH HOAT CHINH TRI
PI NGU'Q'C LAI QUYEN LOT CUA PCSVN

Khong la gi khi nha nudc VN ludn réu rao khong c6 ti nhan chinh tri tai VN; boi vi tat ca moi biéu
16 quyén chinh tri chinh dang ctia ngudi dan, du on hoa, ciing bi quy két v6i nhirng t6i danh cta
Bo Luat Hinh sy duoc stra d6i vao nam 2015 va 2017, dac biét 1a diéu 109 (To1 hoat dong nham
1at 6 chinh quyén nhan dan), diéu 113 (T61 khung bd nham chéng chinh quyén nhan dan), d1eu
116 (T61 pha hoai chinh sach doan ket) diéu 117 (Toi lam, tang trit, phat tan hodc tuyén truyén
thong tin, tai liéu, vat pham nham chdng Nha nuéc CHXHCNVN), diéu 118 (Tdi pha rdi an ninh),

1 Tudi tré Online. Bo ludt hinh sy sai sot nghiém trong, ai chiu trach nhi¢m?
http://tuoitre.vn/tin/chinh-tri-xa-hoi/20160628/bo-luat-hinh-su-sai-sot-nghiem-trong-ai-chiu-trach-nhiem/1126033.html
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diéu 288 (To1 dua hoac st dung
trai phép thong tin mang may
tinh, mang vién thong), diéu 318
(Toi gay roi trat tu cong cong),
didu 330 (Toi chéng nguoi thi
hanh céng vu), va diéu 331 (T6i
loi dung cac quyén ty do dan chi
xam pham lgi ich cia Nha nudc,
quyén, loi ich hop phap cua t6

f L‘ K

chire, ca nhan.) Nhitng diéu luat ‘wd 3 | ,,

nay quy dinh viéc bay to chinh ‘ﬁ'll' ruyénhinhfighegn.vn | /

oy duy Gt Viee bay 1o caln -y ¥ y-s i

kién qua céac hinh thic 6n hoa A= ‘ o

nhu tranh luan, Iuu trit, hoac phé Ngay 20-4-2020, Toa phic thdm Nghé An tuyén y &n 11 ndm tu va 5 nam

bién tai liéu khac véi chinh sach quan ché doi voi giang vién am nhac Nguyén Nang Tinh vé toi “Lam, tang

ciia PCSVN 13 “t6i”, va “pham trir, phat tan hodac tuyén truyén théng tin, tai liéu nham chéng Nha nwdc Cdng
- IB " . hoa x& héi chd nghia Viét Nam.” Hinh cia Nghé An TV.

nhan” ¢6 thé bi xir dén 12 nam tu

(Picu 117), hoac dén tir hinh néu c6 “hoat dong nham 1at do6 chinh quyén nhan dan” (Pi€u 109).

bé tang cuong tinh ran de ctia cac diéu luat trén, Quéc hoi Viét Nam da thong qua Luat Pac xa
2018, va Luat ¢6 hiéu luc tir 01-07-2019. Theo nhimg ngudi bi két an voi nhiing t6i danh néu trén
[T6i lam, tang trit, phat tan hodc tuyén truyén thong tin, tai liu, vat pham nham chong Nha nude
Cong hoa xa hoi chi nghia Viét Nam; Toi pha roi an ninh; Toi hoat dong nham 14t d6 chinh quyén
nhan dan; T6i khiing b nham chéng chinh quyén nhan dan...] s& khong duoc dé nghi dic x4 trong
nhing dip 1& hoi qudc gia nhu Tét, qudc khanh. ..

Trong nam 2019 va quy 1 nam 2020, nha nu6c dé gia tang viéc dung cac diéu khoan cua Luat
Hinh sy dé bét va giam gilt mot cach tuy tién nhiing ngudi khong ddng quan diém voi nha nude
hay da hanh xur nhirng quyén can ban mot cach 6n hoa ma Hién phap Viét Nam dé thura nhan. ba
c6 it nhat 96 nguoi bat dong chinh kién bi bat giir tily tién hay két an theo cac diéu khoan mo hd
cua BO Hinh luat:
- C40 budc vi pham diéu 109 — 22 nguwdi (T6i hoat dong nham 14t d6 chinh quyén nhan déan)

- Pao Quang Thyec, 13 nim ti giam, tuyén 4n ngay 17-1-2019 (chét trong ti ngay 10-12-2019)

- Phan Van Binh, 14 nam tu giam, tuyén an ngay 22-1-2019

- Nguyén Thi Tuyét, tam giam, bi bat ngay 25-4-2019

- Michael Phwong Minh Nguyén (cong dan Hoa Ky), 12 nim ti giam, tuyén 4n ngay 24-6-2019

- Huynh Dtrc Thanh Binh, 10 ndm ti giam va 3 nim quan ché, tuyén an ngay 24-6-2019

- Tran Long Phi, 8 nim ti giam va 3 nam quan ché, tuyén an ngay 24-6-2019

- Tran Cong Khai, 8 nim ti giam, tuyén an ngay 27-6-2019

- Sung A Sinh, &n chung than, tuyén an ngay 18-3-2020

- Lau A Lénh, , 4n chung than, tuyén an ngay 18-3-2020

- Ho A Hu, 8 nam tu giam, tuyén an ngay 18-3-2020

- Sung A Sinh, 8 nam tu giam, tuyén an ngay 18-3-2020

- Sung A Do, 8 nam tu giam, tuyén an ngay 18-3-2020
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- Giang A Va, 8 nam tu giam, tuyén 4n ngay 18-3-2020
- Giang A Dia, 8 nam tu giam, tuyén an ngay 18-3-2020
- Giang A Sinh, 8 ndm tu giam, tuyén an ngay 18-3-2020
- Chang A Stia, 8 nam tu giam, tuyén an ngay 18-3-2020
- Hoang Van Pdo, 20 ndm tu giam, tuyén an ngay 18-3-2020
- Hoang Van Cho, 8 nam tu giam, tuyén an ngay 18-3-2020
- Luong Thi Thu Hién, tam giam, bi bét ngay 8-4-2020
- Nguyén Thi Kim Phuong, tam giam, bi bat ngay 2-4-2020
- Tran Drc Thach, tam giam, bi bat ngay 23-4-2020
- Lé Ngoc Thanh, tam giam, bi bét ngay 25-4-2020

- C40 budc vi pham diéu 113 — 4 nguwdi (To6i khing b nham chéng chinh quyén nhan dan)
- Chau Véan Kham, 12 nam tu giam, tuyén an ngay 11-11-2019
- Tran Vin Quyén, 10 nim ti giam, tuyén 4n ngay 11-11-2019
- Nguyén Vin Vién, 11 ndm ti giam, tuyén an ngay 11-11-2019
- Truong Duong, 11 nam tu giam, tuyén an ngay 21-4-2020

- C4o0 budc vi pham diéu 116 — 5 nguoi (Toi pha hoai chinh sach doan két)
- Rah Lan Hip, 7 ndm t va 3 nam quan ché, tuyén an ngay 9-8-2019
- Ksor Ruk, 10 nam tu giam, tuyén an ngay 15-3-2019
- Jur, tam giam, bi bat ngay19-3-2020
- Lup, tam giam, bi bat ngay19-3-2020
- Kunh, tam giam, bi bat ngay19-3-2020

- C4o bugc vi pham diéu 117 — 19 ngudi (Toi 1am, tang trit, phat tan hodc tuyén truyén thong tin,
tai liéu, vat pham nham chong Nha nudc Cong hoa xa hdi chu nghia Viét Nam)

- Nguyén Thi Ngoc Suong, 5 nim ti giam, tuyén dn ngay 10-5-2019

- Vi Thi Dung, 6 nam tu giam, tuyén an ngay 10-5-2019

- Nguyén Ngoc Anh, 6 ndm tii giam 5 niam quan ché, tuyén an ngay 6-6-2019

- Huynh Pic Tuy, 6 ndm ti giam 3 ndm quan ché, tuyén an ngay 6-6-2019

- Duong Thij Lanh, 8 ndm tu giam 2 nim quan ché, tuyén an ngay 23-8-2019

- Nguyén Vin Cong Em, 5 nam ti giam 5 nim quan ché, tuyén 4n ngay 17-9-2019
- Nguyén Quéc Ptic Vuong, dang tam giam, bj bat ngay ngay 23-9-2019

- Nguyén Vian Phudc, 5 nam ti giam, tuyén an ngay 29-10-2019

- Nguyén Vin Nghiém, tam giam, bi bat ngay 5-11-2019

- Nguyén Nang Tinh, 11 nim ti giam, 5 nim quan ché, tuyén an ngay 15-11-2019
- Phan Cong Hai, 5 nam tu giam, 3 nim quan ché, tuyén an ngay 28-4-2020
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- Pham Chi Diing, tam giam, bi bét ngay 21-11-2019
- Nguyén Chi Viing, 6 nim tu giam, tuyén 4n ngay 26-11-2019
- Pham Vin Piép, 9 nim ti giam va 5 nam quan ché, tuyén an ngay 26-11-2019
- Tran Thanh Giang, 8 nam tl giam, tuyén 4n ngay 27-11-2019
- Huynh Minh Tam, 9 nam tu giam, tuyén 4n ngay 28-11-2019
- Huynh Thi T6 Nga, 5 ndm ti giam, tuyén 4n ngay 28-11-2019
- Binh Van Phu, tam giam, bi bat ngay 9-1-2020
- Pinh Thi Thu Thuy, tam giam, bi bt ngay 18-4-2020

- C40 budc vi pham diéu 118 — 4 nguwdi (Toi pha rdi an ninh)
- Ng6 Xuan Thanh, 28 thang tu giam, tuyén an ngay 26-11-2019
- Nguyén Pinh Khué, 28 thang tu giam, tuyén 4n ngay 26-11-2019
- Poan Viét Hoan, 36 thang ti giam, tuyén 4n ngay 26-11-2019
- VO Thuong Trung, 36 thang tu giam, tuyén an ngay 26-11-2019

- C40 budc vi pham diéu 142 — 1 ngwoi (Toi hiép dam nguoi dudi 16 tudi)
- Nguyén Vin Thanh, tam giam, bj bt ngay 11-10-2019

- C40 budc vi pham diéu 178 — 2 nguoi (Toi hity hoai hodc ¢b ¥ 1am hu hong tai san)
- Pang Ngoc Tan, 17 niam ti giam, tuyén an ngay 21-5-2019
- Pham Thanh, 11 nam tu giam, tuyén an ngay 21-5-2019

- C40 budc vi pham diéu 288 — 1 nguwdi (Toi dua hodc sir dung trai phép thong tin mang may tinh,
mang vién thong)

- Nguyén B4 Manh, tam giam, bi bét ngay 19-3-2019

- C4o budc vi pham diéu 318 — 23 nguoi (Gay rdi trat tw cong cong)
- HO Thai Ha, 3 nim 6 thang ti giam, tuyén an ngay 7-3-2019
- Nguyén Thanh Phuong, 3 nim ti giam, tuyén 4n ngay 7-3-2019
- Tran HO, 3 nam ti giam, tuyén an ngay 7-3-2019
- Huynh Van Su, 3 ndm tu giam, tuyén an ngay 7-3-2019
- Pham Vian Man, 3 nidm t giam, tuyén an ngay 7-3-2019
- Nguyén Vin Hiéu, 3 ndm tu giam, tuyén an ngay 7-3-2019
- Nguyén Thi Lién, 3 ndm tu giam, tuyén an ngay 7-3-2019
- Nguyén Trudng Vinh Phuc, 2 nim 6 thang ti giam, tuyén an ngay 7-3-2019
- Kinh T4n Hoach, 2 nim 6 thang tu giam, tuyén an ngay 7-3-2019
- Nguyén Tén Déng, 2 nim 6 thang tu giam, tuyén an ngay 7-3-2019
- Nguyén Duy Sang, 2 ndm 6 thang ti giam, tuyén an ngay 7-3-2019
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- Lé Minh Truong, 2 nam tu giam, tuyén an ngay 7-3-2019

- Lé Thi Ngoc Anh, 2 ndm tu giam, tuyén an ngay 7-3-2019

- Pham Thi Minh Thu, 2 nam tu giam, tuyén an ngay 7-3-2019

- Vii Van Ha, 24 thang tu giam, tuyén an ngay 30-7-2019

- Nguyén Tuin Quén, 24 thang tu giam, tuyén an ngay 30-7-2019

- Tran Quang Hai, 18 thang ti giam, tuyén an ngay 30-7-2019

- Lé Van Khién, 30 thang ti giam, tuyén an ngay 30-7-2019

- Ha Van Nam, 30 thang tu giam, tuyén an ngay 30-7-2019

- Ngo6 Quang Hung, 30 thang tu giam, tuyén an ngay 30-7-2019

- Nguyén Quynh Phong, 30 thang ti giam, tuyén 4n ngay 30-7-2019
- Pang Thi Hug, 18 thang ti giam va 2 nim quan ché, tuyén an ngay 8-5-2020
- Bui Manh Tién, 15 thang ti giam, tuyén an ngdy 8-5-2020

- C40 budc vi pham diéu 330 — 2 ngwoi (Chdng nguoi thi hanh cong vy)
- Nguyén Quang Tuy, 2 nim t giam, tuyén an ngay 10-6-2019
- Tran Pinh Sang, 2 nam tu giam, tuyén an ngdy 18-9-2019
- Cao bufc vi pham diéu 331 — 8 ngwoi (Toi loi dung cac quyén ty do dan chii xAm pham loi ich
cua Nha nudc, quyén, lgi ich hop phép cua t6 chirc, cd nhan)
- Trinh Viét Bang, tam giam, bi bat ngay 14-5-2019
- Lé Van Sinh, 5 nam tu giam, tuyén an ngay 5-9-2019
- Quach Nguyén Anh Khoa, 6 thang ti giam, tuyén an ngay13-6-2019
- Bboan Khanh Vinh Quang, 2 ndm 3 thang tu giam, tuyén an ngay 24-9-2019
- Nguyén Thi Hué, 2 nim 6 thang ti giam, tuyén 4n ngay 17-10-2019
- Pham Xuan Hao, 1 nam tu giam, tuyén an ngay 31-10-2019
- Chung Hoang Chuong, 18 thang tu giam, tuyén an ngay 27-4-2020
- Mi Phung Ngoc Phu, tam giam, bi bat ngay 10-4-2020

- C4o0 budc vi pham diéu 339 — 3 ngudi (T6i che gidu t6i pham)
- Thao A Khu, 2 nam tu giam, tuyén an ngay 18-3-2020
- Phang A Minh, 2 nam tu giam, tuyén an ngay 18-3-2020
- Phang A Lanh, 2 ndm tu giam, tuyén an ngay 18-3-2020

- C4o0 budc vi pham diéu 355 — 1 ngudi (T6i lam dung chirc vy, quyén han chiém doat tai san)

- Truong Duy Nhit, 10 nim ti, tuyén an ngdy 9-3-2020

- C4o budc vi pham diéu 390 — 1 ngudi (Toi khong td giac toi pham)
- Huynh Dtc Thinh, 1 nam tu giam, tuyén an ngay 24-6-2019
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Tat ca nhitng ngudi bi truy t6 & trén chi vi ho hanh st nhimg quyén cin ban dugc quy dinh trong
Ban Tuyén ngon Qudc té Nhan quyen cling nhu Hién phap cua Nha nudc Viét Nam. RS rang chinh
quyén da tuy tién ap dung nhing diéu luat mo hd vé cac toi vi pham dén an ninh quéc gia cling
nhu bia dit chimg c& dé quy két nhimg nguoi bat dong chinh kién, nhimg nguoi hoat dong nhan
quyén, va nhitng dén oan. Toa 4n chi 1a mot phuong tién thé hién ¥ chi doc quyén lanh dao dét
nudce cia DPCSVN.

Ngay 10-9-2019, Uy Ban Diéu Tra vé Bét Giir Tuy Tién cia LHQ kéu goi nha cam quyén CSVN
tra ty do cho hai nha bao Nguyén Van Hoa va Lé bBinh Luong dya trén co s¢ viée giam gilr hai nha
bao nay vi pham nhimng tiéu chuén nhan quyen cua LHQ va khong hop phap theo luat phap quéc
té¢. Uy Ban Diéu Tra cuing bay to lo ngai rang “cach giai quyét nay cho thiy té trang giam gitr tuy
tién ¢ Viét Nam co6 hé thong, va néu con tiép tuc, co thé dua dén nhitng vi pham tram trong luat
phap quéc té.72

Ngay 22-1-2020, Mot s6 thanh vién cua Hoi d6ng Nhan quyen LHQ gom Bio cao vién dic biét vé
viéc thuc day va bao vé quyén tu do ¥ kién va bay to; T6 cong tac vé giam giit tuy tién; Bao cao
vién dic biét vé quyen tu do hoi hop hoa binh va 1ap héi; va Bdo cdo vién ddc biét ve tinh hinh ctia
nhitng ngudi bao vé nhan quyén da gdi mot thu cho chinh pha Viét Nam chét van vé viée bét giam
nha bdo doc 1ap Pham Chi Diing, Chu tich Hoi Nha bao Viét Nam Ddce 1ap, va vi¢e tam gitr nha
hoat dong nhan quyén Pinh Thi Phuong Thao, yéu ciu phan hdi trong 60 ngay.*

2. VI PHAM NH'NG NGUYEN TAC CO' BAN CUA LUAT TO TUNG
HINH SU

Béo cdo Qudc gia vé thuc hién quyén con ngudi ¢ Viét Nam theo co ché kiém diém dinh ky phd
quat (UPR) nam 2019 d khong dé cap gi dén thuc té tinh trang quyén con nguoi trong lanh vuc
tu phép, ngoai viéc trich dan dai dong nhing diéu khoan trong Hién phap, Bo Luat Hinh sy, va Bo
Luat Té tung Hinh sy.

Trong thuc té, viéc vi pham nhing nguyén tac t6 tung 1a mot thong 1¢ ciia nén tu phap Viét Nam,
va duoc thé hién su6t qua trinh t6 tung hinh sy tir viéc bat ngudi tiy tién, nguy tao bang chimg, tra
tan ép cung, ngdn can luat su, xtr an qua loa vi ban an dé c6 san, v.v. Cac nghi can thuong bi tra tan
trong khi lay cung, bi cach ly khoi gia dinh va luat su. Hau hét cac vu xtr an dugc dién ra khong
qua mot ngdy, c6 khi chi vai gio. Sy hién dién cua luat su néu co chi 1a dé trang tri cho phién toa.
Thong thuong thi thoi gian nghi 4n nhanh hon thoi gian tuyén an.

Viéc vi pham céc nguyén tic cta thi tuc t6 tung khong chi xay ra ¢ nhiing toa an cap huyén, cap
tinh, hodc cip cao , ma ngay ca & cap cao nhat 13 tda an nhan dan t6i cao. Phién toa giam dbc tham
xtt vu HO Duy Hai ngay 8-5-2020 12 mot trudng hop dién hinh. Ong chanh an Nguyén Hoa Binh,
chil toa phién toa, xuat than la mot tudng cong an, trude day trong chirc vy Vién truong Vién Kiém
sat Nhan dan Téi cao da ting quyét quyét dinh khong khang nghi vu an theo thu tuc giam ddc tham
vi cho rang HO Duy Hai ¢6 toi.

2 UN Human Rights Council. Opinions adopted by the Working Group on Arbitrary Detention at its eighty-fifth
session, 12—16 August 2019 . Opinion No. 44/2019 concerning Nguyén Van Hoa (Viet Nam)
https://www.ohchr.org/Documents/Issues/Detention/Opinions/Session85/A HRC WGAD 2019 44.pdf

3 https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=24990&fbclid=I-
wAR1P8nD18irmZKuzPOSgaAcxOeaawn2JcSONKR 7mRFxFk5xZRXWooEDkIIQ
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Dic biét ddi voi cac vu an chinh tri, viée vi pham céc thu tuc to tung hinh sy cang trAm trong hon.
Trong tat ca cac vu an chinh trj bi hinh sy héa néu & trén, cac nguyén tac td tung hinh sy co ban da
bi vi pham trong moi giai doan: bat giir khéng c6 1énh toa an, khong ¢ su chimg kién cua chinh
quyén dia phuong va nguoi than; tam giam qué thoi han ludt dinh ma khong c6 cdo trang; khong
trung dan duoc vat chimg va nhin ching; ngin can viée tiép xuc voi luat su va gia dinh; nhiéu
phién toa khong co6 luat su hodc gidi han viéc bién hd cua ludt su; khong cho than nhan tham du
phién toa.

Trong phién hop ngay 4-11-2019 ciia Qudc hoi Viét Nam, chinh Pai biéu Lé Thi Nga, Chil nhiém
Uy ban Tu phap QH, ciing thira nhan rang s truong hop bi 4n oan ting 58,3% so v6i nam 2018.4

Nhirng vu két an oan sai thudng 13 két qua cua viée ép cung, birc cung, va ding nhuc hinh. Toa an
két toi chi béng 101 tu thl cua bi can trong tinh trang bi tra tn béng nhuc hinh, bat chép nhiing vat
chtng va nhan chimg phan bac ¢6 tinh thuyét phuc, ciing nhu 161 phan cung trude toa va kéu oan
cua bi cao.

Ngoai viée dung cac phuong tién truyén thong nha nude dé két toi bi cao trude khi co phién toa,
chinh quyén thudng dua nguoi bi tam giam 1én truyén hinh tu tha t6i. Xao thut ndy thuong ap
dung cho nhitng vu 4n chinh tri truéc day nhu vu 4n LS Nguyén Vin Pai va LS Lé Thi Cong Nhan
(nim 2007), LS Lé Cong Dinh (ndm 2009), va Will Nguyén (2018). Méi day, hom 13-1-2020, ba
nguoi dan thon Hoanh, trong d6 con va chau 6ng Lé Dinh Kinh, nguoi thiét mang trong vu dung
d6 véi lyc luong canh sat tai Dong Tam di bi dwa 1én truyén hinh ‘thd toi” sau bién cb canh sat dem
quan vao lang Hoanh hom 9-1-2020.°

Trong luc d6 viéc ghi 4m va ghi hinh khi héi cung bj can dd dugc chinh quyén dy trd bat dau tir
thang Giéng 2018 thi lai bi tri hoan khong biét dén khi nao vi chua chuan bi dugc trang thiét bi va
huan luyén can bd cho cong viéc hoi cung cd ghi dm, ghi hinh.°

Mot té nan khac khong kém phan nhtrc nhdi 12 nan “chay an” trong tién hanh t6 tung. Pay 1a mot
hién tuong rat phé bién tai Viét Nam, dic biét trong nhiing nam gﬁn day khi ma chinh sach ddi mai
kinh té ctia nha nudc tao diéu kién cho tham nhiing. Viéc chay an thuong dugc thuc hién qua cac
trung gian cap thap va rat kho tim ra thi pham gde. Vi thé trong trudng hop bi bai 16 thi cling chi
bi xtr nhu 14 tdi “lira dao, chiém doat tai san” trong lac thuc chat day la nhirng trudng hop héi 1o
trong 1anh vuc tu phap.

Tuy nhién trong ndm 2019, nhiéu vu chay an lién hé dén cac vién chirc cao cép cua chinh quyén
dugc phanh phui nhu vu Pho Gidm ddc VN Pharma chi nira triéu USD dé chay én lién quan vu ban
thubc ung thu gia;” vu Pho Vién truong Vién Kiém sat huyén Tan Chau (tinh Tay Ninh) nhan 2.500
USD ctia 2 bj can dé hira giup duoc hudng an treo;® vu Truong cong an TP Thanh Hoa nhan 260

4 VNMedia. S6 lwong an oan tang manh trong nam 2019.
http://vnmedia.vn/phap-luat/201911/so-luong-an-oan-tang-manh-trong-nam-2019-4dd34 1 ¢/

5 Ngudi Viét. Du lugn phafn no vi con chau éng Lé Dinh Kinh ‘mat sung vu, nhan toi’ trén VIV.
https://www.nguoi-viet.com/viet-nam/du-luan-phan-no-vi-con-chau-ong-le-dinh-kinh-mat-sung-vu-nhan-toi-tren-vtv/
6 Giso duc Thoi dai. Bo Cong an lui thoi han ghi hinh hoi cung vi... can bo.
https://giaoducthoidai.vn/bo-cong-an-lui-thoi-han-ghi-hinh-hoi-cung-vi-can-bo-3836886.html

7 Zing VN. Cuu Phé tong giam doc VN Pharma chi nira triéu USD dé ‘chay dn’.
https://news.zing.vn/cuu-pho-tong-giam-doc-vn-pharma-chi-nua-trieu-usd-de-chay-an-post963734.html

8 Dan Tri. Pho Vién truong Vién Kiém sdt nhdn 2.500 USD dé “chay an”. https://dantri.com.vn/phap-luat/pho-
vien-truong-vien-kiem-sat-nhan-2500-usd-de-chay-an-20191209162444468. htm?utm_source=article&utm cam-
paign=latest

BAO CAO NHAN QUYEN TAI VIET NAM 2019-2020




triéu dé)ng dé chay an cho thudc cép.9 ; | [ S
Khi danh gia Bao cdo cong tac phong,
chong tham nhing nam 2019 cua
Chinh phu, Chu nhiém Uy ban Tu

-—

phap ciia Qudc hoi VN di thira nhan — ‘ﬂ ¥/

rang tham nhiing trong lyc lwong co = . — -

chirc nang chong tham nhiing ting so '

véi ndm 2018, va gy bire xtc trong , S
du luan.2° = . ‘

Hién phap Viét Nam quy dinh “Toa -

4n nhan dan xét xtt cong khai” (Didu Nyuoilao dong
103). Tuy nhién, hau hét cac vu an
chinh tri déu duoc xtr voi vang voi s6

Ngay 14-11-2019, trong mét phién toa tai Toa &n nhan dan thanh phd
Nha Trang, tinh Khanh Hoa, Luét st Nguyén Duy Binh da bj canh sat
lyc lugng an ninh trong nhiéu truong déy ra khéi phong xt &n. Hinh trén Nguoi Lao Béng

hop 1én dén ca hang trim nguoi dugc

diéu dong 1am rio can khong cho ngudi dan tham du, ké ca than nhéan va bao gidi.

Mot hinh anh trai nguoc véi cac phién toa chinh tri ndi trén la nhitng phién toa luu dong ngoai troi
theo tinh than cua nhirng vu dau t6 thoi Cai cach rudng dat van duogce t6 chirc mac du chua bao gio
cd mot van ban phép ly nao quy dinh.

Trong nhitng ndm gan day da c6 nhiéu y kién dé nghi bai bo viéc to chiic cac phién toa luu dong
vi khong nhitng n6é xam pham dén nhan pham cua bi cdo ma con gay ap luc nang né cho gia dinh
cta ho, va nhat 1a vi pham mot cach trang tron nguyén tac dugce suy dién vo tdi.

Trong nhiing phién toa luvu dong d6 bi cdo khong c6 co hdi duoc bao chita va quan tda thi lai bi
thém &p luc cua dam dong. Thong thuong sau it gio xét xir mdt ban an rat nang n€, khong tuong
xting véi to1 pham - c6 thé 1a tir hinh - dugc tuyén doc. Trudce khi dugce xét xir, bi cao da 1a nan
nhan cia h¢ thong x1r an.

3. VAI TRO TRANG TRI CUA LUAT SU’

Luat hinh su T tung ctia VN dugc tu chinh thang 11 ndm 2015 quy dinh viéc bao dam quyén bao
chira cua bi cao va dai dién. (Diéu 16 va diéu 73). Tuy nhién, trén thuc té viéc thuc hién quyén tu
bién ho hodc nhd luat su bién ho thuong xuyén bi vi pham ning né.

Theo s6 liéu cua Lién doan Luét su Viét Nam thi cho dén 2019, toan qubc co khoang 13 ngan ruoi
luét su c6 gidy phép hanh nghé." Hoat dong chu yéu cua luat su 1a tham gia t6 tung; tuy nhién chi
c6 khoang 20% cac vu an hinh su 1a c6 luat su dai dién bi cao.'?

9 Zing.VN. Truong cong an TP Thanh Hoa nhdn tién ‘chay an’ bi twoc quan tich.
https://news.zing.vn/truong-cong-an-tp-thanh-hoa-nhan-tien-chay-an-bi-tuoc-quan-tich-post911771.html

10 Phap Luat. Tham nhiing trong luc heong cé chire ndng chong tham nhiing tang so véi nam 2018.
https://baophapluat.vn/trong-nuoc/tham-nhung-trong-luc-luong-co-chuc-nang-chong-tham-nhung-tang-so-voi-nam-2018-478037.html
11 B4o bién Tu BDCS VN. Phat huy vai tro cua ludt sw trong cong cudc cdi cach tw phap.
http://dangcongsan.vn/thoi-su/phat-huy-vai-tro-cua-luat-su-trong-cong-cuoc-cai-cach-tu-phap-538822.html

12 Luat Su Viét Nam. Vueéng mdc can thio gé dé nang cao hoat dong tranh tung ciia ludt siw tai phién toa hinh su.
https://Isvn.vn/vuong-mac-can-thao-go-de-nang-cao-hoat-dong-tranh-tung-cua-luat-su-tai-phien-toa-hinh-su.html
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Nén tu phap VN qué quit khong nhiing 6 sO luong luét su it 6i, trinh d6 nhan thirc nghé nghiép va
ky nang chuyén mon cia da so luat su con thdp, ma nhét 13 vi sy 18 thudc ctia to chire nhitng ngudi
hanh nghé luat su vao Pang CSVN.

Loi m& dau Diéu 16 cuia Hoi Luat gia Viét Nam da ghi ro “Hoi Luat gia Viét Nam la thanh vién cua
Mt tran T quéc Viét Nam dudi sy lanh dao cua Pang Cong san Viét Nam, sy quan ly cua Nha
nudc Cong hoa xa hoi chu nghia Viét Nam.”

Chinh quyén, dic biét 1a cong an, luén nhin gidi luat su nhur 1a thanh phan d6i 1ap va nguy hai cho
ché d9. Vi the ho tim moi cach can thi¢p va can tré nhitng hoat dong cia luat suw ma ho cho la khong
¢0 loi cho ché @ va lanh dao.

Trong nhiing ndm gan day du luan ddc biét lo ngai cho an ninh ciia nhitng ngudi bao vé cong ly khi
mot s ludt su bi cong an va cong an doi 16t con d6 ngan can de doa hodc hanh hung gay thuong
tich, nhu vu hai luat su Trin Thu Nam va Lé Vian Luan bi cong an gid danh con dd danh dap da
man trong nam 2015.%

Nhitng luét su bao chita cho dan oan hay cac nguoi bat ddng chinh kién thudng phai ddi dién voi
bét an nghé nghiép, c6 khi phai bi tuéc mat gidy phép hanh nghé, nhu LS V& An Pon thudc Luét su
Doan Tinh Phu Yén va LS Pham Cong Ut thudc Luét su Poan TP HO Chi Minh. Trong nam 2019
LS Tran Vi Hai, mot lut su thuong bao chita nhiing vy an nhay cam dé bi Co quan Canh sat Diéu
tra Bo Cong an khong cho phép dai dién nha bao bat dong chinh kién Truong Duy Nhat. Cong an
da dan dung mot vy an trén thué ma chinh LS Hai 14 bi cdo. M6t hinh anh rat phan cam nhung ¢
tinh biéu tugng cao trong phién toa xtr LS Hai 1a hinh anh luat su Nguyén Duy Binh, mot trong
nhirng luat su bién ho cho LS Hai bi cong an dung vil luc téng ra khoi phong xir.

Trong tac nghiép hang ngay, ban than nguoi ludt su tai Viét Nam ngay nay lun d6i dau voi nhiing
ngin tro tir phia cong an diéu tra, Vién Klem sat, va ngay ca Hoi dong xét xir. Bude dau tién dé
dugc dai dién cho than chu, nguoi lut su can phai xin gidy chirmg nhén bao chira tir co quan diéu
tra. Thu tuc nay khong nhiing rat phlen toai ma con tao nén moi twong quan xin-cho gilta lut su
va co quan diéu tra. Luat Hinh sy T4 tung 2015 dy tri thay thé thu tuc gidy chimg nhan bao chira
bang thu tuc ding ky bao chita. Tuy nhién thuc chét, theo nhiéu luat gia, chi 1a “binh méi, ruou ci”.

Trudc toa an, hoi déng xét xr it khi dé y dén 161 bién ho cua luat su; trai lai ludt su thuong khong
dam phan bac cong t6 vién. Nhiém vu cta luat su trong hau hét cac vu an chi 1a xin khoan hong cho
than chu.* Va t€ hon ntra, c6 khi luat su, dac biét 1a luat su dugc chi dinh, lai dung vé phia cong
td dé két toi nguoi minh cé bon phén bao chita, nhu truong hop luat su VO Thanh Quyét trong vu
an dai hinh dua dén an tir hinh cho bi cao HO Duy Hai. Ong V3 Thanh Quyét nguyén 1a Truong
phong Canh sat cong an tinh.’> Cha nhiém Poan luat su Ha Noi ciing thi nhén, “trong nhiéu phién
toa, sy hién dién cua ludt su chi mang tinh hinh thire, mt thr “trang diém thém dep” trong qua
trinh xét xir.'

13 SBTN. Lugt sw Tran Thu Nam va Lé Ludn bi cong an gia danh con do danh ddp da man.
https://www.sbtn.tv/luat-su-tran-thu-nam-va-le-luan-bi-cong-an-gia-danh-con-do-danh-dap-da-man/
14 An Ninh Thit Do, Ludt su chi dinh, 6 cho dii... thii tuc.
http://www.anninhthudo.vn/Ky-su-phap-dinh/Luat- su-chi-dinh-co-cho-du-thu-tuc/487759.antd

15 Phap Luat Viét Nam. Ludtsu “haimang” trong vu dn ti ti Ho Duy Hai.
https://baophapluat.vn/phap-luat/luat-su-hai-mang-trong-vu-an-tu-tu-ho-duy-hai-205247.html

16 VnExpress.net, Jai tro ciia ludt su trong phién toa rat mo nhat.
http://vnexpress.net/tin-tuc/phap-luat/vai-tro-cua-luat-su-trong-phien-toa-rat-mo-nhat-2077980.html
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4. MOT CHE PO NHA TU BAT NHAN

i véi nhirng nguoi da c6 an tu hinh sy, viéc ap dung nhuc hinh 1a mdt chinh sach nham khuét
phuc ti nhan va tiét kiém ngan quy. Trugc hét, moi ti nhan déu bt budc phai 1am viéc vt va subt
ngay ma khong duoc quyén huong thanh qua do cong viéc ho lam. Nhing cong viéc ma cac tu
nhan bt budc 1am thuong rat nang né va nguy hiém, nhu dap da, pha rung dbn gd, lam ray, duc
gach... Thir dén, mac du 1am viéc vat va, cac ‘ti nhan phai song trong nhiing diéu kién rat toi té vé
moi mit tir noi &, thuc pham dén vé sinh, y té... Nhung t& hai hon hét 1a su d6i xir khic nghiét cia
can bo cai ti. Ho c6 thé dung bat ctr nhyc hinh nao, tim 1y hay thé 1y, ma ho co thé tudng tuong ra.
Muc dich cuia cac nhuc hinh nay 1a dé trdn 4p tinh than cac ti nhan dé bt budc ho thuan phuc cac
cai ti, thir dén 1a dé tra thu nhitng ti nhan
dam doi hoi quyén duoc ddi xir dang luat.?”
Vu an duogc xét xtr vao thang 10 nam 2019
lién hé dén cai chét cia mot pham nhan tré
gay ra boi ba quan gido trai giam Long Hoa
o tinh Long An 1a mot truong hop duoc biét
dén trong rat nhiéu trudng hop khong bao
gio duogc tiét 1.1

Pac biét ddi v&i cac th nhan chinh tri, viéc
dbi xtr bat nhan lai cang duoc thi hanh c6
hé thdng hon. Ho thuong phai chiu thém
nhiing bién phép tring phat nhu bi di
chuyén dén nhimg ving xa x6i, cdm than
nhan tham nuoi, bi€t giam ky luat, khong
duoc chita bénh, bi ddnh dap boi chinh
cong an trai giam, hodc boi tu nhan hinh sy
do cong an sai khién, v.v.

Ngay 10-12-2019, thay giéo Pao Quang Thuc chét & trong nha
tu. Ong da bj tuyén én 13 nam tu va’5 nam qua/] ché vao ngay
19-9-2018 vi “hoat ddng nham Iat d6 chinh quyén nhan dan.” Trong nam 2019, du luan ddc bi¢t quan tam
Hinh trén trang mang VOA. dén nhitng trudong hop cac t nhan luong
tam tuyé¢t thuc dé phan ddi sy d6i xtr vo nhan dao ciia nha tt CSVN.2 Viée tuyét thuc cua cac tu
nhan luong tdm da danh dong luong tdm nguoi Viét khip moi noi. Nhidu nguoi ¢ Viét Nam va
nu6e ngoai da ky mot ban 1én tleng chung phan dbi cong an bao hanh ddi véi cac ti nhan luong
tam.2 Du luan ciing rat phin nd vé trudng hop t nhan luong tim Lé Anh Hung bi cudng buc dua
vao bénh vién tAm than, va truong hop hai ti nhan luong tam Poan Dinh Nam va Dao Quang Thuyc

17 RFA. Tinh trang tu nhan trong cac trai giam ¢ Viét Nam.
https://www.rfa.org/vietnamese/news/programs/Overseas Vietnamese/vdsnv0520-tt-05202016134036.html

18 poi Séng Phap Luat. Ban dn cho 3 cuu can bg quan gido ddanh chét pham nhin tudi vi thanh nién.
https://www.doisongphapluat.com/tin-tuc/tin-trong-nuoc/ban-an-cho-3-cuu-can-bo-quan-giao-danh-chet-pham-
nhan-tuoi-vi-thanh-nien-a297425 . html

19 VOA. Tt nhan lwong tam VN tuyét thuc phan doi can bo trai giam ‘nguwoc dai’.
https://www.voatiengviet.com/a/tu-nhan-luong-tam-vn-tuyet-thuc-phan-doi-can-bo-trai-giam-nguoc-dai/4938822 .html
20 BBC. VN: Hon 1000 nguoi da ky 1o phan doi ngwoc dai ti nhan chinh tri.
https://www.bbc.com/vietnamese/vietnam-48878542

MANG LUGI NHAN QUYEN VIET NAM




qua doi trong nha ti ma gia dinh khéng duoc nhan xac dé chon cit. & 2

Trong nam 2019, nha hoat dong nhan quyén Pham Poan Trang di cho phat hanh tac pham “Cam
Nang Nuoi Tu.” PBay 1la mot tai liéu dﬁy dt du tién tai Viét Nam danh cho nhiing gia dinh c6 nguoi
than bi di tu, dac biét khi nguoi than la tu nhan lwong tam, tu chinh tri. Sach néu 13, cu thé chi tiét
tat ca nhiing gi gia dinh phai lam dé hd tro va bao vé nguoi than trong trai giam, sudt tir nhiing
ngay dau khi méi b1 bit, trai qua giai doan tam giam chd xét i, roi ra toa va c¢6 an, cho dén nhimng
nam thang thy an.?®

KHUYEN NGHI

Chinh quyén Viét Nam nén:

- Cham durt ngay viéc hinh su héa cac hanh vi chinh tri chinh dang ctia ngudi dan bang cach bai
bo tat ca nhitng luat 1€ mo hd cua Bo hinh luat, dic biét 1a cac diéu 109 (T¢i hoat dong nham
1at d6 chinh quyén nhan dan), diéu 113 (Toi khing b nham chdng chinh quyén nhan dan), diéu
116 (Toi pha hoai chinh sach doan két), diéu 117 (T6i lam, tang trix, phat tan hodc tuyén truyén
thong tin, tai lidu, vat pham nham chong Nha nudc CHXHCNVN), diéu 118 (Toi pha rdi an
ninh), diéu 288 (To1 dua hodc su dung trai phep thong tin mang may tinh, mang vién thong),
diéu 318 (T6i gay rdi trat tu cong cong), diéu 330 (THi chéng nguoi thi hanh cong vu), va diéu
331 (To1i loi dung céc quyen tu do dan chu xam pham lgi ich ciia Nha nudc, quyén, lgi ich hop
phap ctia to chire, ca nhan.)

- Ton trong thu tuc td tung hinh su theo tiéu chuin quéc té.

- Tuan thu dﬁy da nhitng Nguyén tdc Can ban vé Vai tro caa Luat su cua LHQ; cai thién ché do
lao tu hi¢n hiru; va trd tu do ngay tirc khac va vo di€u ki¢n cho nhirng tu nhan lvong tam va tu
nhan chinh tri.

21 RFA. Tt nhan ton gi4o trong vu an Cong an Bia Son chét trong til. https://www.rfa.org/vietnamese/news/vietn-
amnews/prisoners-doan-dinh-nam-in-bia-son-case-dead-in-prison-10072019083848.html

22 RFA. Ti nhan liwong tam Pao Quang Thuc bi an tang ¢ trai giam, bat chap phan doi cia gia dinh.
https://www.rfa.org/vietnamese/news/vietnamnews/diceased-political-prisoner-dao-quang-thuc-buried-in-pris-
on-6-12122019065148.html

23 Pham Doan Trang. Cdm Nang Nuéi Tii.
https://nhaxuatbantudo.com/wp-content/uploads/2019/11/Cam-nang-nuoi-tu-3008-Ban-Ebook.pdf
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QUYEN DUOC THAM GIA POT SONG CHINH TRI
QUOC GIA

Hién phap 2013 qui dinh rang ngudi din c6 quyén tham gia quan Iy Nha nudc qua bau cir va
g ctr (didu 27 va 28). tu do ngdn luan, hoi hop, 14p hoi va biéu tinh (didu 25). Tuy nhién,
cling chinh diéu 4 ctia ban Hién phap niy lai khiang dinh vai tro 1anh dao tuyét d6i ctia Pang Cong
San Viét Nam (PCSVN) trong moi sinh hoat ctia dat nude.2 Chinh & sy mau thuan niy va y d6 duy
tri doc quyén chinh tri bing moi gia ma tt ca nhiing quy dinh vé quyén chinh tri dwoc cong nhan
noi diéu 20, 21 trong Ban Tuyén Ngon Quéc Té Nhan Quyén vadiéu 21, 22 va 25 trong Cong udc
Qudc té vé Nhirng Quyen Dan sy Va Chinh tri ma VN cam két ton trong da bi triét tiéu. Nguoi dan
bi tudc doat tit ca quyén chon lua thé ché chinh tri va nguoi dai dién. Nguoi dan khong c6 quyén
c6 quan diém, chinh kién khac voi duong 16i cia PCSVN. Tit ca cac nhoém dbi 1ap bi dan ap va
dat ra ngoai vong phap lut.

1. PIEU HANH VIEC NU'OC LA PAC QUYEN CUA PCSVN

Ciing nhu hau hét cic qudc gia trén thé gii, VN thudng xuyén t6 chirc nhitng cudc bau cir cac
cép chinh quyén. Piéu 69 Hién phap qui dinh ring Qudc hoi 13 co quan quyén lyc Nha nude cao
nhat, dai dién cho toan dan, c6 quyén 1am lut va quyén bo nhiém va kiém soat chinh phu. Tuy
nhién viéc td chirc bau ctr va sinh hoat nghi truong hién nay chung to Quéc hoi chi 1a cong cu cua
DCSVN.

Trong céac cudc bau ctr qudc hoi khong ai c6 thé tng ctr ngoai trir dang vién cia PCSVN va mot
s0 rat it nguoi ngoai dang do dang chon lya. Tat cd moi ung vién déu bi gan loc boi Mat Tran To
Quoc - mot co quan ngoai vi cuia PCSVN - qua “Hoi nghi Hiép thuong” va “Hdi nghi Cu tri” &
cap trung wong va cap dia phuong.

Trong ky bau cir qudc hoi méi nhat vao nam 2016, toan qudc c6 1209 hd so g cir cho 500 ghé dai

\

biéu, trong d6 ¢6 162 hd so ty ing cir.® Tuy nhién sau cac “Hoi nghi hiép thuong” va “Hoi nghi cir

1 pidu27: Cong dan da mudi tam tudi tré 1én co quyén bau cir va du hai muoi mét tudi tré 1én co quyén tng cir vao
Quéc hoi, Hoi dong nhan dan. Viéc thyc hién cac quyén nay do luat dinh.

Diéu 28: l) Cong dan ¢6 quyén tham gia quan 1y nha nuéc va xa hoi, tham gla thao luan va kién nghi véi co quan
nha nudc vé cac van dé ciia co so, dia phuong va ca nudce. 2) Nha nudc tao diéu kién dé cong dan tham gia quan 1y
nha nudc va xa hoi; cong khai, minh bach trong viéc tlep nhén, phan hoi y kién, kién nghi cua cong dan

2 “Pang Cong san Viét Nam - Dgi tién phong cua giai cip cong nhan, dong thoi 1a doi tién phong ciia Nhan dan lao
dong va ciia dan toc Viét Nam, dai biéu trung thanh loi ich cia giai cdp cong nhan, Nhan dan lao dong va clia ca dan
toc, liy chu nghia Méac — Lé nin va tu tuong H6 Chi Minh lam nén tang tu twong 1a luc lugng lanh dao Nha nude va
x4 hoi.” (Diéu 4 HP Cong hoa Xa hoi Chu nghia Viét Nam 2013)

3 Canh Co. C6 1 don 6 co nguoi ung cir dai biéu Quéc héi thude dién Bo Chinh tri quan ly. https://canhco.net/co-
1-don-to-cao-nguoi-ung-cu-dai-bieu-quoc-hoi-thuoc-dien-bo-chinh-tri-quan-ly-p120501.html
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tri” thi s6 ngudi duoc chon vao danh sach tng cir vién chinh thirc 12 870 ngudi ké ca 11 tng vién
tu dé cu. Trong s0 11 g vién tu d€ ctr nay c6 3 bi thu dang Gy co s0, va 2 trong 3 ngudi nay la 2
ngudi tu ing cir duy nhat dac ctr vao Quoc hoi.*

Theo két qua bau cir duge cong b, ti 1& di bau Quéc héi thang 5-2016 dat 99.35%. Nhitng ngudi
lanh dao BPCSVN ciing duoc hudng sy tin nhiém tuyét dbi, nhu Thu tudng Nguyén Xuan Phuc
99,48%, Bo truong Qubc phong Ngd Xuan Lich 95,87%, Bo trudng Tai chinh Pinh Tién Diing
95,44%, Pho thu tudng Vuong Dinh Hué 95,32%, va B truong Cong an T6 Lam 95,16%.° Trong
s6 496 dai biéu Qudc hoi duge bau, c6 21 14 ngudi ngoai dang (4.23%).

So v6i cac cude bau cir Qudc hoi trude day, s6 dai biéu 1a dang vién PCSVN cang ngay cang tang.
Qudc hoi Khoa I (1946-1960) c6 333 dai biéu, trong d6 dai biéu Viét Minh (tién than cia DPCSVN)
chiém 120 ghé (36%), Pang Dan Chu Viét Nam 46 ghé, Pang X3 Hoi Viét Nam 24 ghé, va 143
ghé khong dang phai. Qudc hoi Viét Nam khoa XIIT (2011-2016) c6 500 dai biéu, dai biéu khong
phai 1a dang vién DCSVN chiém 42 ghé (8.4%).

Ciing nhu ddi voi bat ky ché d6 toan tri ndo, nhitng con s6 tham gia va tin nhiém bat thudng dé noi
1d hon ban chat va mirc do doc tai cang ngdy cang gia ting cua ché 46 CSVN trong ¥ d6 doc quyén
lanh dao dat nudc. That thé, trong hoan canh hién nay tai Viét Nam di bau 12 mot viéc ma khong
mot cong dan nao dam tir chdi, bai vi néu khong di bau va khong bau theo dung chi thi thi s& bi xép
vao thanh phan c6 van d¢, va phai ddi dién véi nhirg bién phap ché tai tir chinh quyén trong cudc
song hing ngay, tir gidy to ho tich dén gidy phép x4y cét, sang nhugng nha ctra v.v.

Mot diém nbi bat trong cudc bau cir Qudc hdi nim 2016 1a “phong trao ty tng cir” ctia ngudi bat
ddng chinh kién, dic biét 1 cua cac thanh vién cta cac to chie x3 hoi dan sy “chui”. C6 it nhit
30 nguoi bét déng chinh kién da ndp don ung cr,® va tat ca da bi loai sau cac cudc hoi nghi hiép
thuwong va hoi nghi cir tri mang mau sic ddu t6. Hon thé nita, chinh quyén da tim du moi cach dé
ngan can va bac bo ¥ dinh tmg ctr ciia nhitng ngudi bat dong chinh kién bang moi thi doan, tir boi
xau triét ha uy tin dén de doa an ninh.” Bao Cong an Nhén dan cho rang “phong trao tu ing ctr dai
biéu Qudc hoi” 12 mot trong nhirng chiéu bai chdng pha cudc bau cir Qudc hoi va HDND céc céap
ctia s6 ddi twong, phan tir chdng d6i trong va ngoai nude.

Cho dén thoi diém cua bao cao nﬁy, B6 Chinh Tri DPCSVN chua ra chi thi cho viéc t6 chirc bau ctr
Quéc hoi Khoa XV vao nam 2021 nhu ho thuong lam dbi véi cac sinh hoat chinh tri quan trong;
tuy nhién, theo ba Ta Thi Yén, Vu trudng Vu cong tac dai biéu caa Vin phong Qudc hoi thi tiéu
chuén cho dai biéu Quéc hoi sép to1 “dugc quy dinh trong cac Nghi Quyét, Chi thi ctia Pang ciing
nhu trong cac quy dinh cta phap luat.”

4 VnExpress. Danh sich 870 img vién dai biéu Quoc héi khoa 14.
http://vnexpress.net/interactive/2016/dai-bieu-quoc-hoi

5 VnExpress. Thii tuong dat trén 99% phiéu bau vao Quoc hi.
http://vnexpress.net/tong-thuat/thoi-su/thu-tuong-dat-tren-99-phieu-bau-vao-quoc-hoi-3416887.html

6 Viét Bao. Hanh trinh cua nhitng ung cir vién ty do.
https://vietbao.com/a252053/hanh-trinh-cua-nhung-ung-cu-vien-tu-do

7 BBC. Ung vién doc lap ‘bi sach nhiéu d&ng loat’.

http://www.bbc.com/vietnamese/forum/2016/03/160303 ung_vien_doc lap bi_sach nhieu dong loat

8 Cong an Nhan dan Online. Sy thdt vé cdi goi la “phong trao tu img cir dai biéu Quoc hdi”.
http://cand.com.vn/Chong-dien-bien-hoa-binh/Su-that-ve-cai-goi-la-phong-trao-tu-ung-cu-dai-bieu-Quoc-hoi-385400/
9 Quéc hoi nuée Cong hoa xa hoi chit nghia Viét Nam. Co cdu, tiéu chudn, dai biéu Quéc hoi, dai biéu Hoi dong
Nhdn dan. http://quochoi.vn/tintuc/Pages/tin-hoat-dong-cua-quoc-hoi.aspx?ItemID=44251
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Hién phap (Piéu 70) quy dinh ring cic chic vu quan trong hang dau trong guéng may Nha nudc
déu do Quoc hoi bau; tuy nhién trén thuc t€, chinh Trung Uong DPCSVN chon trudc va Quoc hoi
chi bo phiéu chap thuan.

Trong qua trinh cong tac lap phap tai VN, moi du 4n luat déu xuét phat tir van phong Trung uong
DCSVN. Trong may nam gan day, dé danh  bong vai tro cia Quéc hoi, Pang iy Vin phong Qudc
hoi di cho phép t6 chire nhitng budi chit van mot s6 bo trudng va ngay ca thu tudng. Su kién nay
lam cho du lun trong nudc va nhat 1a mot sé quan sat vién bén ngoai VN ¢6 4o tudng rang Qudc
hdi VN ¢6 thuc quyén. Su that d6 chi 1a kich ban di dugc thoa thuan trude giira cic nhan vt trong
Dang vé viéc phan cong diéu hanh Chinh pht va Qudc hoi. Pang van thong lanh Quéc hoi véi gan
96% dai biéu la dang vién va phan con lai 1 nhimg ngudi duge Pang dung trong vai tro trang tri
cho b may cai tri.

O cép buc dia phuong, dé gia tang su kiém soat chinh tri cia PCSVN trén chinh quyén tinh, huyén
va xa, nam 2008 B Chinh Tri ban hanh Nghi quyét s6 22/N Q-TW dé ra “md hinh bi thu cép uy
ddng thoi 1a chi tich Uy ban Nhan dan cap x4, phudng” dé ting cudng sy lanh dao cua dang uy dia
phuong. Cho dén nam 2019, Tinh Hung Yén, ching han, da c6 7/10 huyén, thanh phd va 114/161
x4, phuong, thi tran thyc hién mo hinh bi thu cap ty df)ng thoti la Chu tich Hoi d6ng nhan dan. Tinh
An Giang, ciing véy, da c6 118/156 xd, phuong, thi tran (chiém 75,64% s6 x4, phuong, thi tran) ap
dung m6 hinh t6 chue nay.’® V&i mé hinh t6 chirc nay, khong con bién gidi giita t6 chirc dang va
t6 chure chinh quyén.

N6i tom lai, qua quy dinh phap 1y ciing nhu thyc té t6 chic va didu hanh Qudc hoi ciing nhu cac
Hoi dong Nhan dan & cac dia phuong, ngudi dan khong co tiéng noi. Nhiing dinh ché nay khong
phai 1a dai dién cho ngudi dan; ho chi la cong cu cia PCSVN dé thi hanh chinh sach va duong 16i
toan tri cia Pang.

2. TRIET HA POI LAP

Dé bao vé an ninh chinh tri cho Pang, chinh quyén khong dung tht bat ky bat dong va chi trich
nao tur bén ngoai. Ngay 4-12-2019, phat biéu trong hoi nghi ciia Dang uy Cong an Trung uong,
Téng Bi Thu Nguyén Phu Trong khang dinh luc lugng Cong an ¢6 vai tro rat quan trong trong cong
tac gilr gin an ninh chinh tri, va chi dao lyc lugng cong an phai gitt viing an ninh chinh tri, khong
dé xay ra ph4 hoai, hinh thanh, cong khai t6 chirc chinh tri d6i lap trong noi dia.™

Vi thé mét s6 tap hop van dong dan chu va nhan quyén dugc nhen nhim trude day nhu Khbi 8406,
Pang Nhan Dan Hanh Pong, Pang Dan Chu, Pang Thing Tién Viét Nam, Pang Vi Déan, Cao Trio
Nhan Ban, Uy Ban Nhan Quyén, Hi¢p Hoi1 Boan Két Cong Nong, Phong Trao Lao Pong Viét, Hoi
Ai hitu Tt Nhan Chinh Tri va Tén gido Viét Nam, Tudi Tré Yéu Nudc, Phong Trao Con Puong
Viét Nam, Hoi Anh Em Dan Chu, Phu Nir Nhan Quyén Viét Nam, Nhom Hién Phap, va Hoi Nha
Bao Poc Lap van tiép tuc bi ngan cAm va dan ap. Nhiéu thanh vién cua céc t6 chirc néy da bi co
1ap hoac giam gitr.

10 B6 Noi Vu. Ban Tin Cai Cach Hanh Chinh.
http://www.quan2.hochiminhcity.gov.vn/Hnh%20nh%20bn%20tin/2019-5/Ban%20tin%20CCHC%20s0%2017_PH.pdf
1 Cong An Nhan Dan. Phdi tao tinh than méi, khi thé méi dé hoan thanh tot céng tac Cong an niam 2020.
http://cand.com.vn/Su-kien-Binh-luan-thoi-su/Phai-tao-tinh-than-moi-khi-the-moi-de-hoan-thanh-tot-cong-tac-Con-
g-an-nam-2020-572625/
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Chéng han, cho dén thang 12 nam 2019,
Khoi 8406 c6 dén 50 thanh vién bi bat
va két an t0, s dang con bi giam cam
la 7 nguoi. Ho1 Anh Em Dan Chu c6 9
nguoi dang bi giam giir, trong do c6 8
nguoi bi két an tir 7 dén 13 nam ti, mot
nguoi dang doi ra toa. LS Nguyén Vin
Dai, nguoi sang 1ap Hoi, di bi truc xuat
ra nudc ngoai.

Ngay 21-11-2019, Tién sTPham Chi Ding, Chu tich H6i Nha Bao oc ~ Ong Tran Huynh Duy Thirc, nguoi

Lap, bj bét va truy t6 v6i t6i danh “lam, tang trd, phat tan hogc tuyén  1anh dao to chire Con Pudng Viét Nam
truyén théng tin, tai ligu, vat pham nham chong Nha nwéc CHXHCN cling dang chiu 4n 16 nam tu giam véi
VN.” Hinh trén trang mang Ban Chim Viét. toi danh “hoat dong nham 14t d6 chinh

quyén nhan dan” theo diéu 79 ctua Bo Luat Hinh sy 1999. Bac si Nguyén Pan Qué, nguoi sang
1ap Cao Trao Nhan Ban cling dang bi quan thuc tai gia. Ba Huynh Thuc Vy, sang lap vién Phu N
Nhan Quyén Viét Nam bi kéu an 2 nam 9 thang tu. TS Pham Chi Ding, Chu tich Hoi Nha Bao Boc
Lap, bi bat ngay 21 thang 11 ndm 2019, va bi khai t6 v6i cdo budc “lam, tang trit, phat tan hodc
tuyén truyén thong tin, tai liéu, vat pham nham chéng Nha nuéc” theo Diéu 117 ctia Luat Hinh su
2015. Tam thanh vién cia Nhém Hién Phép sap bi dua ra toa.

Trong nam 2019, mutc d6 dung bao luc dé tran ap nhiing tleng n6i ddi 1ap c6 phan thuyén giam
s0 v6i nhitng nam trudc; thay vao do viée bat bd va truy té ra toa v6i nhitng t6i danh hinh su quy
chup gia ting mot cach tram trong. [xem chuong II, doan 1 Giam Giit Tuy Tién va Hinh Sy Hoa
Céc Sinh Hoat Chinh Trji Pi Nguoc Lai Quyén Loi Ctia PCSVN ctia bao cdo niy.]

Sau day 1a mot s6 truong hop bao hanh tiéu biéu ddi véi gidi dbi 1ap, co nhiing truong hop bao
hanh c6 tinh tra thu xay ra trong nha tu:

- Ngay 12-7-2029, mot nhém hon 20 nha hoat nhan quyén bi mot dam dong co su hd trg cuia cong
an hanh hung ning né khi ho dén thdm cac tu nhan chinh tri tai Trai 6, Thanh Chuong, tinh Nghé
An.?

- Ngay 28-1-2019, 6ng Ha Van Nam, mot nguoi hoat dong nhan quyén, bi mot $6 ké la mat bat
dua 1én xe hoi va dua dén mot dia di€ém bi mat va danh dap, yéu cau 6ng cham duat cac hoat dong
¢0 vii cho nhan quyén.®

- Ngay 11-10-2019, vo cta ti nhan chinh tri Nguyén Ngoc Anh cho Pai A Chau Ty Do biét ong
Anh bi danh dén bat tinh trong nha tu.*

- Ngay 12-5-2019, tu nhan luong tdm Nguyen Vin Hoéa, nguyén 1a phong vién cuia Dai A Chau Tu
Do, bi cong an quan gi4o trai giam An Diém danh dap gy thuong tich.’®

12 RFA. Céc nha hoat dong bi hanh hung tai Trai 6, Ngh¢ An.
https://www.rfa.org/vietnamese/news/vietnamnews/activists-severely-beaten-at-prison-6-nghe-an-07122019075458.html
13 RFI. Viét Nam: An Xd Quéc Té lén én vu xir nha tranh dau chong tram thu phi. http://www.rfi.fr/vi/viet-
nam/20190729-viet-nam-an-xa-quoc-te-len-an-phien-xu-nha-tranh-dau-chong-tram-thu-thue-bot

14 RFA. Ti chinh tri Nguyén Ngoc Anh ‘bi danh dén bt tinh trong tii’. https://www.rfa.org/vietnamese/news/viet-
namnews/environmental-activist-nguyen-ngoc-anh-allegedly-being-beaten-in-jail-10112019084853.html

15 RFA. An xa Quéc té: vu tra tan Nguyén Van Hoa la “vé ciing nghiém trong”.
https://www.rfa.org/vietnamese/news/vietnamnews/amnesty-international-raised-concern-over-report-about-nguyen-
van-hoa-being-tortured-05242019080051.html
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Ngoai viéc két 4n t va hanh hung thé xac, chinh quyén con tim cach triét ha nhitng nguoi d6i lap
bang cach huy dong nhitng phuong tién truyén thong chinh thirc va khong chinh thirc cua chinh
quyén dé boi nho danh du, cdo gian va ham doa.

3. QUYEN LAP HOI, BIEU TINH, CI TRU VA DI LAI

Diéu 25 Hién phap VN an dinh: “Céng dan c6 quyén tur do ngdn luan, ty do bao chi, tiép can thong
tin, hoi hop, 1ap hoi, biéu tinh. Viéc thuc hién cac quyén nay do phap luét quy dinh.” Vi tinh cach
quan yéu cua quyén ty do ngdn luén, tw do bao chi, va quyén duoc thong tin trong hoan canh cu thé
cia VN hom nay, ban bao cdo nay di c6 mot phan riéng cho cac van dé nay [Chuong IV- Quyén
Tu do Ngon luan].

3. 1. Quyén Tw Do Lap Hoi

Cho dén nay, khung canh phap 1y cua cac hoi doan 1a Nghj dinh sé 45/2010/ND-CP cua Chinh phu
nam 2010, dugc stra d6i va bod sung béi nghi dinh s6 33/2012/ND-CP ciia Chinh phii ndm 2012,
Trong khung canh nay, ty do sinh hoat hdi doan khong phai 1a mot quyén nhu Cong udc Qudc té
vé cac Quyén dan sy va Chinh tri quy dinh. Theo hai Nghi dinh néi trén thi viéc 1ap hoi, v6i nhitng
thi tuc dang ky — cho phép, chi 1a mot dic 4n ctia chinh quyén.

Trude ap luc cua viée hoi nhap quéc té va khuyén cdo cua Hoi dong Nhan quyén LHQ, tir nim
2005 chinh phu dé cong bb Du luat vé& Hoi. Nam 2014, sau 11 1an stra d6i du luat van chua duoc
dua ra Qudc hoi thao luan va biéu quyét. Pén cudi nam 2015, Cha tich Qudc hoi Nguyén Sinh
Hung tuyén b Qudc hoi s& chuyén giao viéc biéu quyét Luat vé Hoi cho Qudc hoi khoa 14.26

Sau nhiéu lan dé nap va rat lui, Quéc hoi Khéa 14 van chua biéu quyét Du Luét vé Hoi. Pén cubi
nam 2019, trong to trinh g1 Qudce hoi, Chinh phu dé nghi dua viéc biéu quyét Luat vé Hoi vao
cong tac 1ap phap nam 2020. Ly do tri hoan la phai chd y kién chi dao cua B Chinh trj.Y

Su cham tré bt thudng ndy cho thiy Nha nudc van con lo so ngudi dan s& sir dung luat ndy nhu la
mdt phurong tién phép 1y qua mat sy kiém soat ciia Nha nudc trong viée xdy dung nhiing t6 chirc
doc 1ap, dic biét trong thoi diém _Viét Nam dang thuong thao véi Lién Au vé Hiép udc ty do mau
dich (EVFTA), ma trong d6 quyén tu do nghiép doan 13 mot dé tai thuong thao quan trong.

Theo t& trinh Luét vé hdi ciia Chinh phu guri Quéc hoi thi tinh dén thang 12 nam 2014 ca nudce co
52.565 hoi (483 hoi hoat dong pham vi ca nude va 52.082 hoi hoat dong pham vi dia phuong.) Day
l1a nhirng hdi doan do PCSVN thanh 1ap nhu 1a nhitng doan thé ngoai vi, hodc nhitng héi doan chiu
su kiém soat cua chinh quyén. Ngan sach qudc gia dd phai chi cho cic hoi doan nay vao khoang
68 ngan ty dong (tuong duong 3 ty My kim).8

Trong nhitng nim gan day, nhiéu t6 chtrc x4 hoi dan sy tranh ddu cho quyén con nguoi di duoc
hinh thanh va hoat dong “mot cach bat hop phap” nhu Khéi 8406, Dién dan Xa hoi Dan sy, Hoi

16 BBC. Ludt vé Hoi - phép thir bi tri hodn?

http://www.bbc.com/vietnamese/vietnam/2015/09/150925 vn_draft association law_views

17 Giao Thong. “S6 phdn” Ludt vé Hpi, Ludt Biéu tinh sau nhiéu lan hodn gio ra sao?
https://www.baogiaothong.vn/so-phan-luat-ve-hoi-luat-bieu-tinh-sau-nhieu-lan-hoan-gio-ra-sao-d413923.html
18 Tuéi Tré Online. Tng chi phi cho cdc héi Ién t6i 68.000 ti dong.
http://tuoitre.vn/tin/kinh-te/tai-chinh/20160707/tong-chi-phi-cho-cac-hoi-len-toi-68000-ti-dong/1133212.html
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Cyu Tu nhan Luong tam, Mang luéi Blogger Viét Nam, Hoi Anh em Dan chu, Hoi Bau bi Tuong
than, Hiép hoi Dan oan, Phong trao Lién d6i Dan oan, Hoi Ai hiru Tu nhan Chinh trj Tén giao,
Con duong Viét Nam, Bach Pang Giang Foundation, Hoi Phu nit Nhan quyén, Truyén thong Dong
Chua Ciru Thé, Hoi Nha Bao Poc Lap Viét Nam, Lao Dong Viét, Green Trees, va Hoi HO trg Nan
nhan bao hanh.

Mac du hoat dong con rat gii han, hau hét qua phuong tién mang xa hoi, va lu6n bi dan ap, nhing
hoi doan nay da tao duoc mot sinh khi moi cho quyén tur do 1ap hoi, mot quyen c6 ghi trong Hién
phap Viét Nam. Chinh quyén cong san luén lo s¢ trudc su ra doi ciia nhitng to chirc xa hoi dan sy
vi ho ludn bi 4m anh rang céc td chirc ndy s& di “tir ‘phan bién’ huéng dén ‘phan ddi’ va cudi cliing
thanh t6 chirc ‘phan dong, chng d6i’ Pang Cong san va Nha nude xa hoi cha nghia.”

3. 2. Quyén Ty Do Tép Hop On Hoa

Hién nay viéc tu tip dé bay to quan diém va nguyén vong cua ngudi dan vin con bi quy dinh bai
Nghi dinh 38/2005 cua Chinh phu va Thong tu 50 09/2005/TT-BCA ctia Bd Cong an. Theo hai vin
ban phap 1y nay, mudn tip hop tir 5 nguoi tré 1€n, nguoi dan phai dang ky trudce va co sy cho phép
ctia Uy ban Nhan dan c6 tham quyén, va phai khai trinh tén tudi nguoi tham dy, ndi dung, ngay
gid... cia budi tap hop. Nhitng cudc tap hop khong dap tmg nhimg diéu kién trén bj coi 4 bit hop
phap.

Chinh quyén rit ai nga1 nhimg dam doéng ngoai sy kiém soat cia ho; tuy nhién trude ap lyc cua nhu
cau hoi nhap qudc té, mot Dy luat Biéu tinh do Thu tuéng Nguyen Tén Ding dé nghi vao thang
11 nim 2011 da dugc dé nap, nhung dén cubi nim 2015 van chua duge Quéc hoi Khoa 13 thao
luan. Pau nim 2016, B truong Tu phap VN, Ha Hung Cudng cho hay vi “y kién cta cac thanh
vién cua Chinh phu con rat khac nhau vé noi dung du luat” cho nén Chinh phu dé nghi Quéc hoi
cho phép chuyén du an Luat biéu tinh qua ky hop tht 2 cia Qudc hoi Khoa 14 (cudi ndm 2016).2°
Tuy nhién, cting nhu dy an Luat vé hoi, cho dén nay du an Luat biéu tinh van chua duoc Quéc hoi
thong qua.

Tuy thé, nim 2019 lai dugc ddnh déu boi nhimg cudc biéu tinh ciia quan ching & nhiéu noi nham
nhirng muc tiéu khac nhau: tir vi¢c dan oan bi cudp dat doi cong ly, cong nhan bi boc 10t doi cai
thién tién luong va diéu kién lam viéc, tin hiru doi ty do ton gido, ngudi dan chong Trung cong xam
lan 1anh hai va hai ddo, dén viéc phan doi sy bao hanh cua cong an, phan doi cac tram thu phi bat
hop phap, va viéc pha hoai méi trudng song.
Céc cudc tu hop ctia dan oan doi quyén tu hiru dat van tiép tuc xdy ra nhiéu noi trén toan lanh tho
vao nhicu thoi di€ém khac nhau trong nam 2019. Cé nhiing vu quy tu nguoi bi€u tinh tir nhicu dia
phuong khéac nhau, nhu:
- Ngay 15-1-2019, hon 1000 gido dan gido xtr Xuan Hoa da tuan hanh dén UBND Quang Xuan
yéu cau UBND tra lai dat nghia trang.
- Ngay 2-6-2019, nhiéu dén oan tir nhiéu dia phuong tap trung trudc tru s¢ Van Phong Tiép Dan
Trung wong tai Ha Noi kéu oan vi bi cudp dat.
- Ngay 5-6-2019, dan oan biéu tinh trudc Qudc hoi Viét Nam hé vang “ Pa dao ba Nguyén Thi
Kim Ngéan - Chu tich Quoc hi bu nhin”

19 Tuéi Tre Online. Chinh phii lai xin liii dur én Lugt biéu tinh.
http://tuoitre.vn/tin/chinh-tri-xa-hoi/20160217/chinh-phu-lai-xin-lui-du-an-luat-bieu-tinh/1052683.html
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- Ngay 19-7-2019, hang trdm ngudi dan Thi Thiém da kéo dén try s¢ Uy ban Nhan dan quén 2
thanh phd H6 Chi Minh khiéu nai va doi boi thuong vi dat bi quan tham chiém doat.

- Ngay 21-10-2019, nhiéu nguoi dan tir cac tinh ¢6 mat & Ha Noi doi cong 1y khi ky hop thir 8

cua Quoc hoi khai mac.

- Ngay 2-12-2019, dan oan ba Mién biéu tinh tai try s¢ Thanh tra Chinh phii t& cao quan tham

cudp dat.

- Ngay 3-12-2019, dan oan ba Mién biéu tinh truéc dinh Thii tuéng t6 cao quan tham cudp dt.

- Ngay 10-12-2019 dan oan Vuon Rau Loc Hung tap hop biéu tinh chdng chinh quyén cudp dat.

Céc cudc biéu tinh chéng Trung Cong, tuy khong manh liét nhu ndm 2014 khi Trung Céng dem
dan khoan dau vao lanh hai Viét Nam, nhung van tiép tuc dién ra & Ha Ngi va Sai Gon sau khi
Trung quoc diéu tau tham do dau ltra dén khu vyc Bai Tu Chinh thudc vung dac quyén kinh t€ cua

Viét Nam vao thang 8 nam 2019.2°&2

Nhing cudc biéu tinh phan ddi nhitng hanh vi pha hoai méi trudng séng van tiép dién nhiéu

ik
e
.2:‘\-.7-«?_»?__:-'

Ngay 12-4-2029, Hoc vién Cénh sé&t Nhan dan t6 chirc dién tap
chéng biéu tinh, Hinh trén trang mang HVCSND.

noi trong ca nude tuy cuong dd khong manh liét
nhu cac cudc biéu tinh chong nha may luyén
thép Formosa trong nhiing nim trudc. Chang
han, ngay 24-6-2019, hang trdm nguoi dan thon
Kim Son (xa Lé Thién, huyén An Duong, TP.Hai
Phong) di kéo dén céng nha may thudc cong ty
Thuong binh Poan Két, cang biéu ngir phan d01
cong ty xa thai gay 6 nhiém méi trudng, yéu ciu
giam doc cong ty ra ddi thoai voi nguoi dan va
yéu ciu cong ty phai chuyén sang hoat dong san
xuét khac.22

Ngay 18-9-2019, ngudi dan thon Nam Phude (xa
DPai Tan, huyén DPai Loc, tinh Quang Nam) dung
1éu trudc cong nha may con Pai Tan dé phan
d6i hoat dong san xudt giy 6 nhiém méi truong
song ctia dan cu.2 Pém 28-3-2020, ngudi dan xa
Thach Trung, Thanh phb Ha Tinh tap trung dong

dao phan do1 cong ty Formosa chon chat thai dgc ciia nha may trong khu vuc dan cu noi c6 du an

xdy bénh vién.?

20 RFA. Céng an gidi tan cudc biéu tinh chong Trung Quoc ciia nguoi dan Ha Ni.
https://www.rfa.org/vietnamese/news/vietnamnews/po-dis-pro-hn-08062019092836.html

21 RFA. Nhém nhan si tri thite Sai Gon biéu tinh chéng Trung Quéc.
https://www.rfa.org/viethamese/news/vietnamnews/an-cn-pr-sb-08102019102626.html

22 Mo Truong va Cudc Sdng. Hai Phong: Newoi ddn ldp chdt phan doi céng ty xa thai gdy 6 nhiém méi trieong.
https://moitruong.net.vn/hai-phong-nguoi-dan-lap-chot-phan-doi-cong-ty-xa-thai-gay-o-nhiem-moi-truong/

23 VNExpress. Nguwoi ddn gitta dém dung léu phan déi nha may gdy é nhiém.
https://vnexpress.net/thoi-su/nguoi-dan-giua-dem-dung-leu-phan-doi-nha-may-gay-o-nhiem-3987302.html

24 RFA. Ha Tinh: Chinh quyén dé trom chdt thai cia nha méay Formosa vao khu déan cw, dan ching phan iing div
doi. https://[www.rfa.org/vietnamese/news/blog/ha-tinh-local-govermen-us-formosa-waste-as-land-fill-angering-peo-

ple-03292020102847.html
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3.3. Quyén Ty Do Cw Tru va Di Lai

Hién nay, ngoai viéc bat giam vao nha tii, chinh quyen con gioi han
quyén cu trii va quyén di lai ctia nguoi dén bang nhiéu bién phap hanh
chanh. Thong thudng nhat 1a ché d6 dang ky ho khau, mot hinh thic |
kiém soét dan cu chi con duoc ap dung tai Trung Cong, Béc Triéu Tién,
va Viét Nam. Ché do dang ky ho khéu d3 duoc chinh quyén Viét Nam
str dung tir thap nién 50 cho dén nay va duogc luat hoa boi Luat Cu tra
nam 2006.

Mic du ché d6 dang ky ho khau da gy ra nhiéu hau qua tiéu cuc trong

moi lanh vuc tir kinh t& dén x3 hoi, chinh quyén van khong chiu tir bo

boi vi day 1a mot trong nhimg phuong tién kiém soat an ninh chinh tri

hitu hiéu nhat.

Mot hinh thie kiém soét khac 1a bién phap “quan ché hanh chanh” duoc

quy dinh boi Nghi dinh 31/CP do Ong V& Vian Kiét ban hanh nam 1997.

Véi quyét dmh quan ché hanh chanh, Chu tich Uy ban Nhan dan cép tinh

c6 toan quyén chi dinh noi cu tra bat cir cong dan nao, cAm ho khong

dugc hanh nghé, khong dugc di chuyen khong dugc tiép xtic voi quan

ching, khong dugc tra 101 phong van va khong dugc tham gia chinh Ngay 73-5-2019, Chanh trj sw Hira

quyén khi xét thdy ho c6 hanh vi xdm pham dén an ninh qudc gia dugc Phi cia Cao Dai Giao phén doi hai

quy dinh trong B Luat Hinh sy nhung chua dén muc phai truy t6. Hau €99 @ thuong phuc ngén ong roi

hét nhiing nha bat ddng chinh kién tai Viét Nam déu da chiu qua hinh khol nha de tham dyr mot clge hop
vOi Phéai doan Bo Ngoai giao Hoa Ky.

phat nay. Anh chup tcr youtube trén Facebook

Nam 2006, trudce ép luc cia cong dong qudc té, nhét 1a muon lay long Cao Dai Béo Ton Chanh Phép.

Hoa Ky trudc chuyén Vleng tham Viét Nam ciia TT Bush, nha cam quyén

Viét Nam da ra Nghi quyét sb 22/NQ-CP hity bo Nghi dinh 31/CP. Tuy nhién thuc té day 13 mot

x40 thudt phap 1y ctia chinh quyén boi vi ndi dung chinh ctia Nghi dinh 31/CP da dugc dua vao

Phép 1énh xtr Iy vi pham hanh chinh 2002 44/2002/PL-UBTVQHI10 vén c6 gia tri hiéu luc phap

1y cao hon.®

Ngoai cac bién phap hanh chanh trén, chinh quyén vén tiép tuc dung an ninh ngan can, chin bat,
va tich thu s6 thong hanh véi Iy do rat mo ho “bao v¢ an ninh quoc gia va trat tu an toan xa hdi.”

Ngoai viéc hang ngay rinh rap theo ddi viéc di chuyén cua nhirg ngudi bat ddng chinh kién, luc
lwong an ninh d3 gia ting kiém soat va ngan chan nhiing nguoi niy trong nhiing dip dic biét.
Chang han, true ngay TT Trump dén VN gip nha lanh dao Bic Han Kim Jong-un vao thang 2
nam 2019, hang chuc nha hoat dong chinh tri duogc biét tiéng o Vi¢t Nam da bi lyc lugng an ninh
theo ddi va ngan can khong cho ra khoi nha. Trude phién ddi thoai nhan quyén Viét-My nam 2019,
Phéi doan B6 Ngoai Giao Hoa Ky da moi mot s6 nguoi hoat dong nhan quyén Viét Nam dén gip
dé tham khao vao ngay 13-5-2019. Nhiéu nguoi dd bi cong an ngin chan khong cho ra khoi nha,
trong d6 c6 Chanh tri sy Htra Phi ciia Cao DPai Gido, 1a déng Chu tich Hoi déng Lién Ton VN, 6ng
Pham Ba Hai, Piéu phdi vién cta Hoi Cyu ti nhan luong tAm Viét Nam, va LS Lé Cong Dinh.

Chinh quyén ciing tir tién khong cap hogc thu hdi ho chiéu ma khong néu 1y do, nhu truong hop
LS Lé Cong Dinh khong dugc cap hd chiéu, va truong hgp nguodi hoat dong nhan quyén Dinh Thi

25 Ls Lé Thi Cong Nhan. Sy That Vé Viéc Bai Bo Nghi Pinh 31/CP Ngay 14.4.1997.
http://www.vietnamhumanrights.net/Forum/LTCN_111106.htm
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Phuong Thao bi tich thu ho chiéu khi tr& vé& Viét Nam ngay 15-11-2019, sau chuyén di van dong
nhan quyén & ngoai qudc. Chinh quyén ciing d3 ngin can ngudi bit ddng chinh kién xuét ngoai,
nhu truong hop LM Nguyén Dinh Thuc, mgt linh muc hoat dong cho nhan quyén, bi chén lai &
phi trudng ngay 20-11-2019, khi 6ng chuan bi 1én may bay di Nhat dé tham dy don tiép Puc Gido
Hoang Francis; va truong hop c6 Cao Vinh Thinh, thanh vién cua nhém dan sy doc 1ap Green
Trees bi an ninh ngan can tai phi trudng khong cho xuat canh ngay 13-6-2019.

Ngay 24-5-2019, hon 135 ngudi hoat dong dan chil va nhan quyén, 1a nan nhan cua cac vi pham
quyén tu do cu tra va di lai, dd dua ra mot Ban Tuyén B Chung té cdo chinh quyén CSVN vi pham
nghiém trong lut nhan quyén qudc té vé quyén ty do di lai ma Viét Nam cam két ton trong, va yéu
cau chinh quyén “chim dut tinh trang ngang nhién pham phap kéo dai rat lau nay.”?

Noi tom lai, tir trung wong dén dia phuong, chi co khoang 5.2 triéu dang vién DCSVN, trong 5O
gan 96 trigu cong dan VN, la nhiing ngudi duoc quyen sinh hoat chinh tri. S6 con lai da bi tude
doat mat khong nhimg quyén va co hoi tham gia lanh dao va quan ly dat nuée, ma con bi cudp mat
nhiing quyén can ban khéc trong lanh vuc dan sy va chinh tri, bao gom quyen tu do ngon luan, tu
do hoi doan, tu do biéu tinh, va tu do di lai.

KHUYEN NGHI

Chinh quyén Viét Nam nén:
- Bdi bo diéu 4 Hién phap vén cho phép PCSVN doc quyén lanh dao dét nudc;

- Bdo dam quyen 1ap hoi, quyén biéu tinh 6n hoa, va quyén tu do di lai, khong phai chi bang luat
1¢, ma trude hét bang nhiing bién phap cu thé dé tuan giit Cong wéc Qudc té vé nhitng Quyén
Dan sy va Chinh tri ma chinh phu Viét Nam da ky két.

26 Thong Tin Ptrc Quéc. Bdo Céo Bdn Tuyén BS Chung Vé Quyén Tw Do i Lai Bi Xam Pham.
http://www.viettin.de/node/1224
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QUYEN TU DO NGON LUAN VA THONG TIN

ién phap VN dugc tu chinh nim 2013 quy dinh “Céng dan c¢6 quyén tu do ngon luan, tu do

béo chi, tiép can thong tin, hoi hop, 1ap hoi, biéu tinh. Viée thuc hién cac quyén nay do phap
luat quy dinh.” (Piéu 25) Tuy nhién tinh hinh sinh hoat bao chi, truyen thanh truyén h1nh Va
Internet trong nim 2019 chimg té cho thdy d6 chi 1a nhiing khau hiéu trong rdng. Chinh quyén van
tiép tuc xam pham quyén ty do ngon luén ctia ngudi dan bang cach:

- Tiép tuc chiém gitr doc quyén thong tin,
- Tiép tuc ngan chan thong tin bét loi cho ché do, va

- Tiép tuc dan 4p nhing nguoi c6 chinh kién trai ngugc hodc dam trinh bay sy that.

1. NGON LUAN LA POC QUYEN CUA NHA NU'O'C CSVN

Viéc cai to luat phap nham cing cd doc quyén ngdn ludn ciing nhu viée gia tang sd luong b may
tuyén truyen cia PCSVN cho thay 13 khong c6 mot bude twong nhugng nao d6i voi quyén ty do
phat biéu ctia nguoi dan trong thoi gian gan day.

Ngay 5-4-2016, tai Ky hop tha 11, Quéc hoi nudc CHXHCN Viét Nam khoa XIII da thong qua
Luat B4o chi nam 2016 va Luat s€ c6 hi¢u lyc tir ngay 1-1-2017. Ngay 12 thang 6 nam 2018, Quéc
hoi Viét Nam d3 thong qua Luat An Ninh Mang. Luat ¢6 hiéu luc thi hanh tir ddu nam 2019. Mic
di dugc co quan tuyén truyén cia Nha nude danh bong rang c6 nhiéu diém tién bo, thuc chit cdt
18i van khong c6 gi thay ddi. Didu 4 ctia Luat Bao chi 2016 13p lai diéu 6 cua Luat bao chi 1999
khi x4c dinh nhiém vu ctia bao chi 1a: “tuyén truyén, phd bién, gop phan xay dung va bao vé duong
161, chu truong ciia Pang, chinh sach, phap ludt cua Nha nudec...”

Trong Hoi nghi Bao chi toan qudc thang 12 nam 2019, Ong V& Vian Thuong, Uy vién Bo Chinh
tri, Truong Ban Tuyén giao Trung wong, da nhan manh rang “ting cuong sy lanh dao cua Dang dbi

Vi cong tac bao chi 1a mot doi hoi cap thiét, mot nhiém vu quan trong, can duoc cac co quan, don
vi thyc hién nghiém tic, hi€u qua.™

Vi thé, v6i Luat Bao Chi 2016 va, nhat 1a Luat An Ninh Mang 2018, quyén tu do ngon luan da bi
tri¢t ti€u; nha nudc ki€m soat tat ca moi phuong tién truyén th6ng
Boi vi muyc tiéu va viée quan ly truyén thong 1a dé cung c¢b quyén luc dang cam quyen cho nén

nhimg sd liu thong ké v€ s0 nguoi str dung Internet, s6 trang mang dién tur, so bao gidy phat hanh,
s6 dai truyén hinh, va sé phong vién dugc cap thé hanh nghé ma chinh quyén thudng trung ra nhu

1 Sai Gon Giai Phong Online. “Tang cuong cong tac xdy dung Pdng trong cac co quan bao chi.”
https://mic.gov.vn/Pages/TinTuc/140290/Tang-cuong-cong-tac-xay-dung-dang-trong-cac-co-quan-bao-chi.html
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1a nhitng bang ching ton trong quyén tu do ngdn luan chi cho thay chinh quyén dang gia ting bo
may tuyén truyén ma thoi.?

2. CHINH QUYEN GIA TANG NGAN CHAN THONG TIN TRAI CHIEU:
LUAT AN NINH MANG

DPdng thoi v6i viée ban hanh Luat Bao chi 2016, ngay 6-4-2016, Qudc hdi Viét Nam biéu quyét
thong qua Luat Tiép can Thong tin. Khac véi luat Bdo chi 2016, von 1a mot bd luat cii duoe tu
chinh, Luat Tiép can Thong tin 1a mot bo luét méi ma theo co quan dé xuit dy an luat 1a dé “mo
rong dan chu, bao dam quyén cong dan, quyén con nguoi”, “tao co ché nhan déan thuc hién day du
quyén 1am chii, nhét 1a dan chu tryc tiép”, “bao dam quyén dugc thong tin ciia cong dan.”

Trong hau hét cac quoc gia trén thé gi61, muc dich cia cac bd luat vé tu do tiép can thong tin l1a dé
bao vé quyén ctia ngudi dan dugc biét nhitng thong tin nha nuéc ding dé dua ra nhitng chinh sach
va quyét dinh c6 anh hudng dén ho. Luat tiép can Thong tin 2016 cua Viét Nam, trai lai, chi cho
phép ngudi dan duge biét nhiing tin tirc chinh quyén mubn truyén dat, va ludt hoa viéc cdm doan
nhing thong tin khong thuan loi cho ddng cAm quyén voi nhing khai niém mo hd duge sao chep
lai tir B6 Luat Hinh Sy nhu 1oi ich ctia Nha nudc, an ninh qudc gia, pha hoai chinh sach doan két
(Diéu 6 &11 Luat Tiép can Thong tin 2016.)

Luat An Ninh Mang, c6 hi¢u lyc thi hanh tr dau nam 2019, dugc Bo Cong An soan thao va c6 noi
dung dugc sao chép tir Luat An Ninh Mang cua Trung Cong. Trén thé giGi da c6 138 qudc gia ban
hanh luét an ninh mang (72% tong s6 quoc gia).* Tuy nhién trong lac muc dich chinh cua cac van
ban phap 1y cta cac qudc gia ndy 1a dé bao vé su an ninh va loi ich cua nguoi sir dung Internet thi
Luat An Ninh Mang 2018 ctia Viét Nam nham hop phap hoa viéc chinh quyén kiém soat Internet
dé bao vé sy doc ton 1anh dao cta bang CSVN.

Nhitng khai niém mo hd trong Bé Luat Hinh Sy nhu vi pham phép luat vé an ninh qubc gia, tuyén
truyén chéng Nha nudc Cong hoa xa hdi chu nghia Viét Nam, xdm pham l¢i ich nha nude, phu
nhan thanh tyu cach mang, pha hoai khéi dai doan két toan dan toc v. v. duoc lap lai trong Luat
An Ninh Mang nhu 1a nhitng vii khi dé khéng ché quyén tu do ngdn ludn cua ngudi dan. Ngoai ra
Luat An Ninh Mang con vi pham quyén bao mat thong tin ca nhan khi ép buge cac cong ty dich vy
Internet phai cung cap thong tin cho chinh quyén vé nguoi sir dung Internet ma khong can 1énh cua
toa an. Cac cong ty ndy phai dat chi nhanh hoac van phong dai dién tai Viét Nam, va phai go bo
cac ndi dung c6 van dé trong vong 24 tiéng tir khi nhan dugc yéu cau tir BO Thong tin va Truyén
thong hodc B Cong an.

Vi nhitng vi nhin quyén trim trong d6, Luat An Ninh Mang 2018 da gap su chdng d6i manh mé tir
ngudi dan trong nudce ciing nhu tir cac co quan nhan quyén qudc té nhu Vian phong Nhan quyén cta

2 Theo Ban Tuyén gido Trung wong, tinh dén ngay 30/11/2019, ca nude c6 850 co quan bao chi, gdm 179 Bao (trong
do 116 Bao co6 hoat dong bao dién tir, 648 Tap chi (trong do 52 Tap chi c6 hoat dong tap chi dién tir), 23 Co quan
béo chi dién tir doc 14p (trong d6 c6 16 Bao dién tir va 7 Tap chi dién tir.) Vé phat thanh, truyén hinh, hién ca nudc
¢6 72 dai phat thanh, truyén hinh Trung wong va dia phuong. Tuyén Gido. “Hoat dong bao chi chu dong, kip thoi,
linh hoat, hi¢u qua” http://tuyengiao.vn/nhip-cau-tuyen-giao/ban-tuyen-giao-tw/hoat-dong-bao-chi-chu-dong-kip-
thoi-linh-hoat-hieu-qua-126096

3 T trinh vé du an Ludt tiép can thong tin ciia Chinh phii géi Quéc héi khéa XIII, 10/2015

4 United Nations Conference on Trade and Development. “Cybercrime Legislation Worldwide”
https://unctad.org/en/Pages/DTL/STI and ICTs/ICT4D-Legislation/eCom-Cybercrime-Laws.aspx
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Lién Hiép Quéc tai Bong Nam
A, T6 Chire An X4 Quéc Té, TH
chtrc Theo D3i Nhan Quyén, To
chuc Phéng Vién Khong Bién
Giéi, va Uy Ban Bao Vé Ky Gia.
Hoi Pong Nhan Quyén LHQ
trong ky Kiém Diém Dinh Ky
chu ky 3 nam 2019 cling da dua
khuyén nghi bii bo hoic stra d6i
nhitng diéu khoan ctia Ludt An
Ninh Mang khéng phu hop véi
tiéu chuan nhan quyén LHQ.

Trudc khi ludt An Ninh Mang
duoc Quoc Hoi VN thong qua,

Ngay 9-3-2020, toa &n Ha Néi da dwa nha bao / blogger Trirong Duy Nhét ra ;

xét Xk vé t6i “lam dung chtic vu, quyén han chiém doat tai sén,” va tuyén &n hon 500 ca nhan va 7 t6 chic

10 ndm tu. Anh TP trong va ngoai nudc da gii mot
burc thu t6i ba Nguyén Thi Kim Ngan, Chu tich Qubc hoi VN dé phan ddi dy thao luat an ninh
mang. Birc thu ciing nhan dugc hon 27.000 chit ky dong thuan trén mang xa hoi. Ngay 10 thang
6 nam 2018, nhiéu cudc biéu tinh chéng dbi Dy thao Luat Pac khu Kinh té va Dy thao Luat An
ninh mang quy tu hang ngan nguoi tai nhiéu noi nhu Sai Gon, Binh Duong, Viing Tau, Pong Nai,
Binh Thuén, Nha Trang, Pa nang, va Ha Noi. Hang tram nguoi bi bét va c6 it nhat 127 nguoi da
bi két 4n t v6i cac t6i nhu gay roi trat tu cong cong, chong nguoi thi hanh cong vu. Nhidu ngudi
biéu tinh d3 bi danh da man.®

3. DAN AP NHO'NG QUAN DIEM CHINH KIEN KHAC VOT DPUONG LOI
CUA PCSVN

Viéc dan ap tiéng noi ddi lap di gia ting cuong do tai Viét Nam trong ndm 2019 va nhitng thang
dau nam 2020. Chinh quyén da dung nhiing diéu khoan mo hd cua Bo luat Hinh su va Luét An
Ninh Mang dé truy t6 va bo ti nhidu nguoi st dung mang xa hoi dé bay té chinh kién cta minh,

trong d6 c6 nhitng vu bi két an nang né nhu:
- Pau thang 3-2019, 6ng Nguyén Vin Quang bi TAND tinh Thanh Héa xir 6 nam tii giam voi
c4o budc 1am, tang trit, phat tan hodc tuyén truyén thong tin, tai liéu, vat phim nhim chéng

S BBC. Lién Hiép Quéc bay t6 quan ngai vé Ludt an ninh mang. https://www.bbc.com/vietnamese/vietnam-44492573

- Amnesty International. Open Letter: Vietham Must Respect Human Rights in The Cybersecuriy Law.
https://www.amnesty.org/download/Documents/ASA4192582018ENGLISH.pdf

- Human Rights Watch. Vietnam: Withdraw Problematic Cyber Security Law.
https://www.hrw.org/news/2018/06/07/vietnam-withdraw-problematic-cyber-security-law

- Reporter s Without Borders. RSF calls for repeal of Vietnam's new cybersecurity law.
https://rsf.org/en/news/rsf-calls-repeal-vietnams-new-cybersecurity-law

- Committee to Protect Journalists. New cybersecurity law threatens press freedom in Vietnam.
https://cpj.org/2018/06/new-cybersecurity-law-threatens-press-freedom-in-v.php

- Human Rights Council -Forty-first session. Report of the Working Group on the Universal Periodic Review - Viet Nam. tr. 16

6 RFA. Mot nam sau téng biéu tinh chéﬁg Ludt Dac khu va Ludt An ninh mang. https://www.rfa.org/vietnamese/in_
depth/one-year-after-the-protest-against-the-sez-bill-special-law-and-the-cyber-security-law-06072019142743 .html
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https://www.rfa.org/vietnamese/in_depth/one-year-after-the-protest-against-the-sez-bill-special-law-and-the-cyber-security-law-06072019142743.html

Nha nudc Cong hoa XHCN Viét Nam.’

- Ngay 20-3-2019, dng Lé Minh Thé bi TAND quan Binh Thity (Can Tho) xir 2 ndm ti giam
vOi cao budc da st dung tai khoan facebook “Le Minh The” livestream nhiéu noi dung thé
hién quan diém c4 nhan sai léch, thai do cuc doan vé cic vin dé xa hoi.8

- Ngdy 10-5-2019: ba Vi Thi Ding va Nguyén Thi Ngoc Suong da bi’két an voi hinh phat tu
giam lan lugtla 6 va 5 nam vi dang video va bai viét trén facebook chong lai cac dac khu kinh
te dugc dé nghi cho nude ngoai thué dai han va chong lai Luat An Ninh Mang.®

- Ngay 18-5-2019, bén ngudi gdm 6ng Lé Quang Cudng, ¢6 Nguyén Thi Loan, 6ng Lé Khic
Linh, va ong Bang Nguyén Tung bi cong an huyén Tinh Gia, tinh Thanh Hoa xur phat vi
pham hanh chinh tong sé tién 30 triéu dong vi da dung facebook dé binh ludn, noi xau, lam
anh hudng uy tin cia cac lanh dao dang va luc lugng CAND.*

- Ngdy 6-6-2019, ky su Thuy San Nguyén Ngoc Anh bji TAND tinh B‘é'n Tre xur 6 nam tu giam
va 5 nam quan ché véi cdo budc dung facebook kéu goi chinh quyén Cong san trd lai mién
Nam cho Viét Nam Cong Hoa.™

- Ngay 10-6-2019, blogger Truong Duy Nhét bj truy t6 v6i céo budc lam dung chire vu, quyén
han chiém doat tai san theo diéu 355 B¢ Luat Hinh sy. Blogger Truong Duy Nhat la ngudi ¢6
nhiéu bai viét chi trich cpinh phu, va tirng cong tég voi ]:)é.i A Chau Ty Do. Trudce khi bi bat,
ong da sang Thai Lan dé xin ti nan vi lo s¢' c6 the bi bat gilr vi nhiing thong tin quan trong
ma Ong biét v¢ chinh phu. Ong da bi mat vu VN bat coc dua vé VN.12

- Ngay 28-6-2019, 6ng Truong Hiru Loc bi TAND TPHCM tuyén phat 8 ndm tu vi thuong
xuyén sur dung mang xa hoi facebook dé xuyén tac duong 161, chinh sach cua Pang, phap
lué:[ Nha nudc, ndi xau cac lanh dao cap cao, kich dong ngudi dan tham gia biu tinh nham
chong chinh quyén nhan dan.

- Ngay 21-8-2019, 6ng Huynh Dac Tay, bi toa an tinh Quang Ngai tuyén 6 nam tu giam va
3 ndm quan ché vdi cdo budc ‘tang trit, phat tan thong tin, tai liéu nham chéng Nha nudc
CHXHCNVN.*

- Ngay 23-8-2019, ba Duong Thj Lanh bi toa 4n Nhan déan tinh Dik Nong tuyén phat 8 nim tu
giam v&i cdo budc “Phat tan thong tin, tai liéu nham chong Nha nudc Cong hoa xa hdi chu

7 Bao Thanh Héa. 6 nim ti cho ddi twong sir dung facebook tuyén truyén thong tin chong phd Nha nudc.
http://baothanhhoa.vn/phap-luat/6-nam-tu-cho-doi-tuong-su-dung-facebook-tuyen-truyen-thong-tin-chong-pha-nha-nuoc/100340.htm

8 Thanh Nién. Livestream kich dong biéu tinh, chii Facebook Le Minh The bi phat 2 nam tu.
https://thanhnien.vn/thoi-su/livestream-kich-dong-bieu-tinh-chu-facebook-le-minh-the-bi-phat-2-nam-tu-1062489.html
9BBC. VN tuyén an 11 nam tit cho hai phu nit vi ‘tuyén truyén’ trén mang.
https://www.bbc.com/vietnamese/vietnam-48237736

10 ZingNews. Xur phat nguoi dung MXH xuc pham lanh dao Dang, Nha nudc va cong an.
https://zingnews.vn/xu-phat-nguoi-dung-mxh-xuc-pham-lanh-dao-dang-nha-nuoc-va-cong-an-post947680.html
11 SBS Vietnamese. Siu ndm tii cho K7 sur Nguyén Ngoc Anh.
https://www.sbs.com.au/language/english/audio/sau-nam-tu-cho-ky-su-nguyen-ngoc-anh

12 Thanh Nién. Blogger Trwong Duy Nhat bi truy t6 téi Lam dung chirc vu, quyén han.
https://thanhnien.vn/thoi-su/truy-to-bi-can-truong-duy-nhat-toi-loi-dung-chuc-vu-quyen-han-1127290.html

13 Trang tin Dién tir Dang bo TPHCM. Livestream trén Facebook nham phd réi an ninh, lanh 8 nam til.
https://thanhuytphcm.vn/tin-tuc/livestream-tren-facebook-nham-pha-roi-an-ninh-lanh-8-nam-tu-1491855610
14 RFA. Ong Huynh Bdc Tiy bi dn ti véi cdo budc chong Nha nudrc.
https://www.rfa.org/vietnamese/news/vietnamnews/hdt-se-6-3-08212019093126.html
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nghia Viét Nam.”

- Ngay 5-9-2019, 6ng Lé Van Sinh bi TAND Ninh Binh xtr 5 ndm tu giam v6i cdo budc dang
tai qua mang Internet 16 bai c6 ndi dung noi xau, boi nho Pang Cong san Viét Nam; xuyén
tac, quy chup chu treong, duong 16i cua Pang, chinh sach, phap luét ciia Nha nude.

- Ngay 17-9-2019, 6ng Nguyén Vin Cong Em ¢ tinh Bén Tre bi két 4n 5 nam ti va 5 nam quan
ché véi cédo bude “lam, tang trir, phat tdn hodc tuyén truyén thong tin, tai liéu nham chong
nha nude.”v

- Ngay 18-9-2019, ong Tran Dinh Sang bi TAND thanh phd Yén Bai phat 2 ndm tu v6i cdo
budc “Chdng ngudi thi hanh cong vu.” Ong Sang dugc biét dén voi vai tro trudng nhom
Dinh Sang va nhiing nguoi ban hoat dong trén mang xa hoi, facebook cua (anh ta) 6ng co
gan 90.000 nguoi theo doi. Ong thuong quay video va phat tryc ti€p trén facebook ca nhan
vé nhiing van dé lién quan canh sat giao thong, nha chirc trach dia phong.*®

- Ngay 23-9-2019, facebooker Vuong Nguyén bi Cong an Lam Dong bét giit tam giam voi cao
budc da s dung mang xa hoi dé 1am, tan phat tai lidu, tuyén truyén xuyén tac nham bdi nho,
n6i xau ché do, xtic pham Chu tich H6 Chi Minh, chéng pha Nha nudc Cong hoa Xa hoi Chu
nghia Viét Nam.*

- Ngay 23-9-2019, TAND TP H6 Chi Minh xir phuc tham y 4n 6 nam tu ddi véi ba Vil Thi
Dung, va 5 nam tu doi voi ba Nguyén Thi Ngoc Suong voi cao bude “Lam, tang trir, phat
tan hodc tuyén truyén thong tin, tai li¢u, vat phdm nham chong Nha nuéc CHXHCN Viét
Nam.”?

- Ngay 17-10-2019, ba Nguyén Thi Hu¢ bi TAND huyén Ia Grai xir 2 nam 6 thang tu giam
v6i cao budc loi dung céq quyeén tu do dan chd xam pham loi igh cua Nha nudc. Ba Hué da
thuong ghi hinh bang thiét bi di dong nhiing canh can b uc hiép dan va phat tan trén mang
xa hoi.

- Ngay 29-10-2019, 6ng Nguyén Vin Phudc bi TAND tinh An Giang Xt 5 nam ti vé toi lam,
phat tan, tuyén truyén thong tin, tai liéu, vat pham nham chéng Nha nuéc Cong hoa Xa hoi
Chu nghia Viét Nam.?

15 Bao Pik Nong dién tir. Phat 8 nam tii doi twong phdt tan théng tin, tai liéu chong pha Nha nuée.
http://baodaknong.org.vn/an-ninh-trat-tu/phat-8-nam-tu-doi-tuong-phat-tan-thong-tin-tai-lieu-chong-pha-nha-nuoc-74265.html
16 RFA. Facebooker bi tuyén én 5 nam tii vi ndi xau ché dg.
https://www.rfa.org/vietnamese/news/vietnamnews/facebooker-sentenced-to-5-years-09132019141102.html

17 Ha NoOi M6i. Tuyén phat 5 nam ti doi twong tuyén truyén théng tin chong Nha nudrc.
http://www.hanoimoi.com.vn/tin-tuc/phap-dinh/945590/tuyen-phat-5-nam-tu-doi-tuong-tuyen-truyen-thong-tin-chong-nha-nuoc
18 VNExpress. Nguoi danh canh sat giao thong bi phat 2 nam tu.
https://vnexpress.net/phap-luat/nguoi-danh-canh-sat-giao-thong-bi-phat-2-nam-tu-3984081.html

19 Bao Cong an nhan dan dién tir. Tam giam doi twong hoat dong nham chong Nha nuée.
http://cand.com.vn/Ban-tin-113/Khoi-to-Nguyen-Quoc-Duc-Vuong-theo-Dieu-117-Bo-Luat-hinh-su-563307/

20 RFA. Y dn déi véi ti nhan lwong tam Vii Thi Dung va Nguyén Thi Ngoc Swong.
https://www.rfa.org/vietnamese/news/vietnamnews/appeal-court-upholds-sentences-for-two-female-anti-sez-and-cy-
bersecurity-bills-09232019090212.html

21 InfoNet. Béi twong xam pham loi ich nha nwdc bi tuyén an 2 nam 6 thang tu giam.
https://infonet.vietnamnet.vn/phap-luat/doi-tuong-xam-pham-loi-ich-nha-nuoc-bi-tuyen-an-2-nam-6-thang-tu-giam-52148.html
22 Cong An TP H6 Chi Minh. Lanh 5 nam tii vi loi dung Facebook chéng pha Nha nudrc.
http://congan.com.vn/song-theo-phap-luat/lanh-5-nam-tu-vi-loi-dung-facebook-chong-pha-nha-nuoc 82278.html
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- Ngay 31-10-2019, kién tric su Pham Xuan Hao, giang vién Khoa Cong ngh¢ Truong Pai hoc
Can Tho bi két 4n 1 ndm tu giam vi chia sé bai viét bi cho 1a trai chiéu, xuyén tac duong 161,
chu trurong cua dang trén facebook.?

- Ngay 5-11-2019, 6ng Nguyén Vin Nghiém, tic facebooker Nghiém Nguyén véi biét danh
‘Giéo su hot toc’, & tinh Hoa Binh bi bat tam giam 4 thang Vqé. khé1 to véi cao bude “Lam,
tang tri¥, phat tan hodc tuyén truyén thong tin, tai liéu, vat pham c6 ndi dung xuyén tac, phi
bang chinh quyén nhan dan, c6 ndi dung bia dat, gdy hoang mang trong nhan dan.”*

- Ngay 15-11-2019, thay giao Nguyén Ning Tinh bji TAND tinh Nghé An xtr 11 nim ti giam
V('Ti, cdo budc dung facebook ca nhan dang tai mot s6 bai vi€t, hinh anh, video c6 ndi dung
chong Nha nudc Cong hoa xa hdi chu nghia Viét Nam.®

- Ngay 19/11/2019, facebooker Phan Cong Hai bi bat tai Ha Tinh véi cao budc sir dung céac
facebook Nguol Viét Xau Xi, David Nguyén va Hung Manh dé “xtc pham lanh ty, xuyén tac
lich st”.% Ong Hai bi két 4n 5 ndm ti giam va 3 nam quan ché ngay 28-4-2020.

- Ngay 21-11-2019, TS Pham Chi Ding, Chu tich H6i Nha Bao Boc Lap bi Cong an Thanh pho
Hb Chi Minh bat giit, khéi t6 hinh sy v6i cao budc “Lam, tang trir, phat tan hodc tuyén truyén
thong tin, tai li€u, vat pham nham chong Nha nudc Cong hoa Xa hoi Chu nghia Viét Nam.”?

- Ngay 26-11-2019, 6ng Pham Vin Diép bi TAND tinh Thanh Hoa tuyén xtr 9 nam ti giam vé
to1 “Lam, tang trit, phat tan hodc tuyén truyén thong tin, tai liéu nham chong Nha nudc Cong
hoa Xa hi Chu nghia Viét Nam”.?®

- Ngay 26-11-2019, 6ng Nguyén Chi Viing bi TAND tinh Bac Liu x&r 6 nam tu giam voi cdo
budc dung di¢n thoai phat truc tlep (livestream) thu hut nhiéu luot thich va chia sé, hang ngan

luot binh ludn nham tuyén truyén, xuyén tac cha truong, dudng 16i, chinh sach ctia Nha nudc
Viét Nam.?

- Ngay 27-11-2019, dng Tran Thanh Giang, mét tin d6 Phat gido Hoa Hao bi TAND tinh An
Giang tuyén an 8 ndm tu giam vai cdo budc da sur dung facebook cé nhan dé “phi bang lanh
tu, cac nha lanh dao ctia Bang, nha nudc, xuyén tac tinh hinh hién tai ctia dat nudc.”*

- Ngay 28-11-2019, TAND tinh Pong Nai da tuyén an 6ng Huynh Minh Tdm 9 nidm ti va c0
Huynh Thi T6 Nga 5 ndm tu giam cung vdi cdo bude viét va dang tai nhiéu bai viét cd ndi

23 RFA. Giang vién dai hoc bi két an 1 nam ti vi chia sé bai viét trén Facebook. https://www.rfa.org/vietnamese/
news/vietnamnews/university-lecturers-jailed-for-sharing-negative-posts-on-facebook-10312019095222 .html

24 RFA. Facebooker ‘Gido su hot téc 'bi bdt vi phat livestream ‘gdy hoang mang trong nhén dan.’
https://www.rfa.org/vietnamese/news/vietnamnews/facebooker-dr-haircut-arrested-for-live-streaming-11062019073915.html

25 B4o Cong an nhan dan dién tir. 11 ndm tii va 5 ndm quan ché voi doi twong tuyén truyén chong pha Nha nudrc.
http://cand.com.vn/Phap-luat/11-nam-tu-va-5-nam-quan-che-voi-doi-tuong-tuyen-truyen-chong-pha-Nha-nuoc-570060/
26 Nguoi Viét. Facebooker Phan Cong Hai bi bat vi “xiic pham HCM.
https://www.nguoi-viet.com/viet-nam/facebooker-phan-cong-hai-bi-bat-vi-xuc-pham-hcm/

27 BRC. Viét Nam bat va khéi té hinh sw ong Pham Chi Diing. https://www.bbc.com/vietnamese/vietnam-50503041
28 Dan Sinh. T wyén truyén, cho”'ng pha Nha nuoc, linh 9 nam tu.
http://baodansinh.vn/tuyen-truyen-chong-pha-nha-nuoc-linh-9-nam-tu-20191126221413877.htm

29 Sai Gon Giai Phong Online. Bi phat 6 nam ti vi ding mang xd hdi chong phd Nha nieée.
https://www.sggp.org.vn/bi-phat-6-nam-tu-vi-dung-mang-xa-hoi-chong-pha-nha-nuoc-631032.html

30 RFA. Toa An Giang tuyén tin do Phdt gido Hoa Hdo 8 nam ti voi cdo budc “phi bang lanh tu”.
https://www.rfa.org/vietnamese/news/vietnamnews/hoa-hao-follower-sentenced-to-8-years-in-prison-11272019081817.html
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https://www.rfa.org/vietnamese/news/vietnamnews/university-lecturers-jailed-for-sharing-negative-posts-on-facebook-10312019095222.html

dung xuyén tac, kich dong chng dbi
chinh quyén 1én mang xa hoi.®

- Ngay 9-1-2020, 6ng Binh Van Phu
bi Chinh quyén CSVN khai t6 va bat
tam giam 3 thang véi cdo budc phat
tan qua mang xa hoi nhiéu bai viét
c6 ndi dung kich dong bao loan, biéu
tinh chng d6i Nha nudc.®

- Ngay 11-1-2020, ong Chung Hoang
Chuong bi an ninh thanh phé Can
Tho bit giir va truy t6 vi dd sir dung
facebook dang tai nhiéu bai viét ¢co

Ngay 28-11-2019, TAND tinh Béng Nai da tuyén an éng Huynh
Minh Tédm 9 ndm tu va cé Huynh Thj Té6 Nga 5 ndm tu giam cung
v6i céo budc viét va dang tai nhiéu bai viét c6 ndi dung xuyén
ndi dung xuyén tac, lam mat uy tin o kich dong chéng déi chinh quyén lén mang x& hoi. Anh TV
cua co quan nha nudc trong vu Pong  Tuén San.

Tam.* Ong Chuong bi két an 18

thang tu giam ngay 27-4-2020.

Ngoai viéc dung B Hinh luat va Luat An ninh mang dé khéng ché quyén tu do ngdn ludn, CSVN
con tiép tuc sir dung nhitng phuong tién ap luc tdm 1y va/hodc bao hanh thé xac dbi v6i cac nha
bao “I8 trai”. Khong mot bloggers hoac mot chu trang facebook nao c6 nhimg sang tac hodc dang
lai nhiing bai viét khac voi quan diém cua chinh quyén ma khong bi theo ddi va quiy pha bing
nhiéu cach. Nhe thi, cho cong an chim ndi “canh gac” nha, nghe lén hoac cit dién thoai, manh hon
thi ngan chan di lai, tAn cong gia cu bang gach d4 hodc d6 ban, xdm nhap gia cu vo ¢d, bat vé don
cong an “lam viéc” khong co6 1énh toa, va hanh hung gay thuong tich.

Da s6 nhirng vu hanh hung nhdm vao nhitng c4 nhan riéng 1é boi nhitng ké vo danh chang bao gid
bi truy td; tuy nhién ciing c6 nhimng vu déanh dap tap thé ma tac nhan I cong an mat vy nhu vu cac
nha hoat dong nhan quyén bi hanh hung tan khdc khi trén dudng di tham tu tai trai giam sb 6, Nghé
An ngay 12-7-2019.%

Ngay ca nhitng ngudi bat dong chinh kién dang luu vong & nudc ngoai ciing bi de doa; nhu truong
hop blogger Nguoi Budn Gié budce long phai ngung viét vao thang 2 nam 2020 vi chinh quyén Viét
Nam gdy ap luc do1 véi than nhan con ¢ trong nude.*

Ngoai ra, trén phuong dién t6 chuce, chinh quyén ciing tiép tuc gia ting quyén han va nhan sy cho
bd may kiém soat va tuyén truyén nhu Cuc An Ninh Mang truc thuéc Bd Cong an dugc thanh 1ap
hdi thang 8 nim 2014 va B6 Tu Lénh Tac Chién Khong gian Mang — con duoc goi 1a Luc luong
47, hay Trung doan 47 — thuoc Bo Quéc Phong dugc thanh 1ap vao thang 8 ndm 2018. Cuc An

31 Tuéi Tré Online. T uyén truyén chong pha Nha nwdc, hai anh em lanh dan.
https://tuoitre.vn/tuyen-truyen-chong-pha-nha-nuoc-hai-anh-em-lanh-an-20191128140309711.htm
32 Doc Bao. Bat doi twgng tuyén truyén chong pha Nha nudc.
https://docbao.vn/phap-luat/bat-doi-tuong-tuyen-truyen-chong-pha-nha-nuoc-tintuc662130

33 VOV. Khdi té Facebooker xuyén tac vu viéc xay ra tai Pong Tam.
https://vov.vn/phap-luat/khoi-to-facebooker-xuyen-tac-vu-viec-xay-ra-tai-dong-tam-1002528.vov
34 Bauxite Viét Nam. Cdac nha hoat dong ddan chu bi hanh hung tan nhan tai trai 6 Nghé An.
http://www.boxitvn.net/bai/63829

35 RSF. Dissident exile stops blogging because family in Vietnam is being hounded.
https://rsf.org/en/news/dissident-exile-stops-blogging-because-family-vietnam-being-hounded
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Ninh Mang diéu khién mét luc lugng du ludn vién dong dao dugc td chure tur trung wong dén dia
phuong véi hang nghin truong muc va thanh vién tham gia.® Riéng chi tai mot quan & TP HO Chi
Minh thoi ciing dé c6 486 du luan vién co s¢ dudi sy quan ly cua Ban Tuyén gido Quan uy. 8 Luc
luong 47 1a do Tong cyuc Chinh tri Quan d6i nhan dan Viét Nam diéu hanh c6 nhiém vy dau tranh
trén khong gian mang trong Quan doi chong cac luan diéu xuyén tac cac dudng 16i quan diém cua
bang Cong san Viét Nam. Luc lvong ndy ¢6 quan s6 twong duong 1 trung doan (10,000 nguoi) co
mit & tat ca cac don vi co s¢, moi mién, moi linh vuc cua quan d61.%

Hau hét cac quc gia trén thé gidi déu c6 cac co quan chuyén trach an ninh mang. Tuy nhién diém
khac biét 1a trong luc dbi twong phuc vu cta cac co quan an ninh mang trong cic qudc gia dan chu
la an ninh quéc gia va phuc loi ciia ngudi dan thi Cuc An ninh Mang va B§ Tu Lénh Téc Chién
Khong gian Mang tai Viét Nam chu yéu 1a phuc vu cho sy théng tri cuia BPCSVN.

4. MOT KHONG GIAN BAT AN CUA NHA BAO CHUYEN NGHIEP

Trong nim 2019 tinh trang nhitng ngudi 1am cong tac truyén thong chuyén nghiép c6 thé hanh
nghé bi hanh hung trong ltic thi hanh nhiém vu gia ting dén mirc bao dong. Mic du ¢6 nhidu phong
vién bi hanh hung khong bao gid 1én tiéng vi nhiéu 1y do,® it nhat di c6 dén 13 truong hop phong
vién bj hanh hung trong ndm 2019 va dau nim 2020 duoc loan truyén rong rii trén cac trang bao
mang:

- Ngay 26-1-2019, 6ng Nguyén Vian Ty, phong vién thuong tra Thong tin xa Viét Nam tai Tuyén
Quang bi truy sat khi dang tac nghi€p phan anh tinh trang khai thac quang trai phép tai thon
Tan Tién, xa Luong Thién, huyén Son Duong (Tuyén Quang).®

- Ngay 27-1-2019, nha bao Hoang Dinh Chiéu ctia Dai Truyén hinh Viét Nam thuong tru tai tinh
Kon Tum da bi nhoém con d6 tan cong phai nhap vién trong tinh trang da chan thuong.*

- Ngay 28-2-2019, phong vién Nguyén Duy Trung, cong tac tai Tap chi Thuong Trudng bi 3 dbi
tuong la mat danh lién ti€p gay trong thuong.*

- Ngay 25-3-2019, phong vién Tran van Quyén cia Bao Nguoi Lao Pong bi mot nhom nguoi
hanh hung, uy hi€p doi x6a cac hinh dnh trong camera khi dng dang lay tin vé mot tai nan giao

36 Nguyén Van Dao. Pdu Tranh Chéng Cac Lugn Piéu Xuyén Tac Hé6 Chi Minh Trong DPiéu Kién Hién nay. Luan
an tién si, Hoc Vién Chinh Tri Quoc Gia Ho Chi Minh, Ha Noi, 2019.

37 Cbng Thong Tin Dién T Quan Binh Tan. Binh Tan: Chii dong nim bt thong tin, dinh hudng du ludn xa hoi.
https://binhtan.hochiminhcity.gov.vn/tin-tuc/-/xem/binh-tan-chu-dong-nam-bat-thong-tin-dinh-huong-du-luan-xa-hoi?post=730250
38 Tudi Tré Online. Hon 10.000 nguoi trong ‘Luec lwong 47’ dau tranh trén mang.
https://tuoitre.vn/hon-10-000-nguoi-trong-luc-luong-47-dau-tranh-tren-mang-20171225150602912.htm

39 Dan Tri. “Nhiéu phéng vién bi de doa, hanh hung nhung chi 1/5 s6 vu c¢é théng tin”.
https://dantri.com.vn/xa-hoi/nhieu-phong-vien-bi-de-doa-hanh-hung-nhung-chi-15-so-vu-co-thong-tin-1434872706.htm
40 Dan Sinh. Phong vien TTXVN bi truy sat khi tac nghiép tai Tuyén Quang.
http://baodansinh.vn/phong-vien-ttxvn-bi-truy-sat-khi-tac-nghiep-tai-tuyen-quang-89738.htm

41 Poi Séng Phép Luat. Phéng vién VTV bi con dé vdy déanh sau khi béo tin bét ‘ddt tic.’
https://www.doisongphapluat.com/phap-luat/phong-vien-vtv-bi-con-do-vay-danh-sau-khi-bao-tin-bat-dat-tac-a261217.html

42 K onTum Online. Nha bdo cin dwoc ton trong va bao vé.
http://m.baokontum.com.vn/tieu-diem/nha-bao-can-duoc-ton-trong-va-bao-ve-11142.html
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thong tai Pa Nang.®

- Ngay 2-4-2019, hai phong vién (d4u tén) cta
B4o Lam Pong va Thong tan x3 Viét Nam tai
Lam Pong bi hanh hung khi di tim hiéu nhimng
biéu hiéu bit thudong trong viéc dau thau xay
dung tai huyén Pa Huoai, tinh Lam B(‘A)ng.44

- Ngay 3-5-2019, nha bao Lé Tan Loc cia Béo
Phap Luat TP HCM bi mot ) nguoi goi dién
thoai dén doa sin sang bo vai ti dong thué
ngudi thanh toan ca gia dinh vi bai viét cua . .
ong trén B4o Phap Luat TP HCM trude 6. Ngay 2-7-2019, phong vién bao Tudi tré Thu do bj nhiéu ngudi

. i . hanh hung khi diéu tra théng tin vi pham vé quan ly, str dung dat

- Ngay 11-6-2019, phong vién Truong NOC 14 khy vie Cira Nghe, Thach Cau, quéan Long Bién, TP Ha Néi.

Minh cua Bao Cong Ly bi 6ng Dinh Vi€t Anh tir bao Lao Béng.

Hung, nhan vién ctia tram sang chiét gas Petro

mién Trung hanh hung khi 6ng va 2 phong vién ciia VTVS tai Hué diéu tra viéc sang chiét gas
trai phép.*

- Ngdy 2-7-2019, hai phong vién Duy Tén va Vin Huy thudc bao Tudi tré Thu do bi nhiéu ngusi
he‘1‘nh hung khi di€u tra thong tin vi pham vé quan 1y, st dung dat tai khu vuc Cira Nghe, Thach
Cau, quan Long Bién, TP Ha N¢i.#

- Ngay 26-9-2() 19, nha bao Kiéu Pinh Liéu, thudc Tap chi Luat su Viét Nam, bi ba ké la mat hanh
hung dén chan thuong so ndo. Ong Li¢u bi hanh hung trong lic di xac minh thong tin do ngudi
dan phan anh vé viéc tranh chap dat dai & huyén Buc Co, tinh Gia Lai.*

- Ngay 3-11-2019, phong vién N.K.N. cua kénh VOV Giao thong thude Dai Tiéng n6i Viét Nam,
bi “ngudi la” hanh hung trong thuong phai vao bénh vién cap clru ngay tai trudc can nha cua
ong tai TP HCM; nguoi than ctia ong cling bi de doa.*

- Ngay 20-12-2019, phéong vién V6 Binh Duong cua Bao Thuong hiéu va Cong luan bi nhém
nguoi hanh hung khi quay video vé vu xe tai van chuyén dat c6 dau hi€u trai phép.®

- Ngay 9-2-2020, ky gia Lé Ha, chu bat kénh Tiéng Déan Tivi cing v va me vo bi truy sat bang

43 Viet Times. Tdc nghiép hién truong tai nan giao théng, phong vién Biao Nguoi Lao Péng bi danh héi dong.
https://viettimes.vn/tac-nghiep-hien-truong-tai-nan-giao-thong-phong-vien-bao-nguoi-lao-dong-bi-danh-hoi-dong-318804.html
44 Ngudi Lao Pong. Lam Pong: Phéng vién bi con do hanh hung tai buéi mua hé so du thau.
https://nld.com.vn/thoi-su/lam-dong-phong-vien-bi-con-do-hanh-hung-tai-buoi-mua-ho-so-du-thau-20190403113539688.htm
45 Hoi Nha Béo Viét Nam. Mot phéng vién Béo Phap LuGt TP HCM bj doa “thanh todn ca gia dinh”.
http://hoinhabaovietnam.vn/Mot-phong-vien-Bao-Phap-Luat-TP-HCM-bi-doa-thanh-toan-ca-gia-dinh_n49324.html
46 Ho6i Nha Bao Viét Nam. Xir [y doi twong hanh hung nhém phong vién tai Thira Thién - Hué.
http://hoinhabaovietnam.vn/Xu-ly-doi-tuong-hanh-hung-nhom-phong-vien-tai-Thua-Thien---Hue n52280.html

47 Lao Dong. Nhiéu ké con do tan céng nhém phéng vién Bio Tudi tré Thii do.
https://laodong.vn/phap-luat/nhieu-ke-con-do-tan-cong-nhom-phong-vien-bao-tuoi-tre-thu-do-742014.1do

48 VOA. RSF giuc Viet Nam diéu tra vu nha bdo bi danh chan thuwong so ndo.
https://www.voatiengviet.com/a/rsf-giuc-vn-dieu-tra-vu-nha-bao-bi-danh-chan-thuong-so-nao/5107697.html

49 yov. Phong vien Kénh VOV Giao thong bi hanh hung.
https://vov.vn/xa-hoi/phong-vien-kenh-vov-giao-thong-bi-hanh-hung-974649.vov

50 Cong An TP Da Nang. Phéng vién bi hanh hung.

http://cadn.com.vn/news/121 217984 phong-vien-bi-hanh-hung.aspx
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dao. Ong 1a ngudi trong hon 10 nam ludn bénh vuc nhitng nguoi dan oan tai dap thuy dién &
Tuyén Quang.®

- Ngay 12-2-2020, Phong vién Phuong Anh cua VTV tai Da Ning bi hai nguoi nguoi la mat tan
cong khi dang 1am phong su tai gac chan duong sat & quan Thanh Khé (DPa Nang).*

5. VAN DONG CHO QUYEN TU DO NGON LUAN VA THONG TIN TAI
VIET NAM

Viéc dau tranh cho quyén tu do phat biéu va ty do ngdn luan trong nim 2019, mac du phai d6i dau
vOi su dan ap cua chinh quyén, di c6 nhiéu thuan loi nhd vao viée phat trién ctia cac phuong tién
tmyen thong hién dai nhu blogs, facebook, twitter, youtube... va su noi két cta cong dong mang.

Viét Nam 1a qudc gia c6 s6 lwong ngudi truy cap Internet gia ting phi thuong trong nhirg nim gan
day. Theo co quan Statista, Viét Nam hién c6 khoang 63.5 triéu nguoi dung Internet, trong do co
khoang 47 tridu c6 truong muc facebook.5® Cac trang mang ctia ca nhan ciing nhu cua cac to chirc
x3 hoi dan sy dd dan dan thay thé truyén thong chinh thong ciia nha nudc dé trd thanh noi chuyén
tai tin tirc dang tin cay va kip thoi cho nhitng ngudi can biét su that.

Hau hét cac t6 chirc xa hoi dan sy khong dugc nha nudc thira nhan déu co trang mang riéng dé
chuyén tai tin tirc hoat dong ctia ho. Chinh qua cac phuong tién truyén thong phd bién trén, cac nha
hoat dong lién két véi nhau dé dang hon dé nang cao tam voc cia viéc van dong cho nhan quyén
va dan chu.

Vi nhiing vi pham nghiém trong quyén tu do ngon luan va thong tin, trong suét nam 2019 chinh
quyén Viét Nam lién tuc nhan duoc nhirng danh gia tiéu cyc va canh bao tir cac t6 chirc nhan quyén
quoc té:

- T6 Chirc Phong Vién Khong Bién Gidi (Reporters Without Borders) trong Danh myc Ty do
Bao chi Thé gioi Nam 2020 da x&p Viét Nam gan chot bang, thir hang 175 trong s6 180 quoc
gia, va chi hon Djibouti, Trung Quoc, Eritrea, Turkmenistan, va Bac Han>*

- Té chirc Fre,tedom House, trong bao cdo Tu do Internet ndm 2019, ghi 24 diém cho Viét Nam
(00 = t& nhat, 100 = tot nhat), chi hon c¢6 Cuba, Iran, Syria, va Trung quoc.*®

- Uy ban Bao vé Nha bao, trong bang xép hang kiém duyét bao chi nam 2019, da dé Viét Nam
vao hang thr 6 trong nhiing quoc gia c6 mirc do kiém duyét bao chi nghiém nhat nhit thé gioi,
chi sau Eritrea, Bac Han, Turkmenistan, Saudi Arabia, va Trung quc.5®

51 Nghiép doan bao chi Viét Nam. Tuyén Quang: gia dinh ky gia Lé Ha- Tiéng Ddn Tivi b truy sdt va tham sdt.
https://nghiepdoanbaochi.org/2020/02/10/tuyen-quang-gia-dinh-ky-gia-le-ha-tieng-dan-tivi-bi-truy-sat-va-tham-sat/
52 ZingNews. Phong vién VTVS bi hanh hung khi tac nghiép.
https://zingnews.vn/phong-vien-vtv8-bi-hanh-hung-khi-tac-nghiep-post1047787.html

53 Statista. Number of internet users in Vietnam from 2017 to 2023.
https://www.statista.com/statistics/369732/internet-users-vietnam/

54 Reporters Without Borders. 2020 World Press Freedom Index. https://rsf.org/en/ranking

55 Freedom House. Freedom on the Net 2019.
https://www.freedomonthenet.org/report/freedom-on-the-net/2019/the-crisis-of-social-media

56 CPJ. 10 Most Censored Countries.
https://cpj.org/reports/2019/09/10-most-censored-eritrea-north-korea-turkmenistan-journalist.php
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- T6 chic Human Rights Watch danh gié tinh trang tu do biéu dat, chinh kién, va ngon ludn tai
Viét Nam trong nim 2020 nhu sau: “Cac blogger viét vé& nhan quyén & Viét Nam thudng xuyén
phai d6i mat véi nan sach nhiéu va doa dim. Chinh quyén thudng bit giir nhiing nha phé binh
chinh tri vi ddng tai bai viét 1én mang internet.” %’

- Trong ky Kiém Diém Dinh Ky chu ky 3 nam 2019 ciia H6i Dong Nhan Quyén Lién Hiép Qudc,
Viét Nam da nhan duoc khuyén nghi cdi thi¢n tinh trang tu do ngdn luan, dac biét 1a bai bd
hodc stra d6i nhiing diéu khoan cua Luat An Ninh Mang khong phu hop véi tiéu chuan nhan
quyén LHQ tir 9 quoc gia (Phan Lan, Hoa Lan, Ai Nhi Lan, Tan T4y Lan, Thuy Dién, Ao, Gia
Na Pai, Hoa Ky, va Uc.) Viét Nam d tir chdi chap hanh nhimng khuyén nghi nay.

KHUYEN NGHI
Chinh phu Viét Nam nén:
- Bao dam dﬁy du quyén tu do ngon luan va sy an toan cia cac nha bao;
- Thu héi Luat An Ninh Mang 2018;

- Tha tAt ca nhitng ti nhan bi két an vi d4 str dung quyén tu do bay t6 chinh kién mot cach 6n hoa.

ST HRW. World Report 2020. https://www.hrw.org/world-report/2020/country-chapters/vietnam#{8 1d60
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\V;
QUYEN TU DO TON GIAO

VA THO PHUONG

ur khi nam dugc chinh quyén, véi chu truong x6a bo ton gido dé thuc hién ché dd cong san toan
tri , Nha nuéc CSVN da tim moi cach dé ngan cam quyén tu do ton gido ciia nguoi dan bang
nhiéu phuong tién khac nhau:

- Ngin chin bang phap luat
- Kiém soat bang t chirc

- Pan 4p bé‘mg bao luc

1. NGAN CHAN BANG PHAP LUAT

Trong khung canh phép ly hién hanh, hoat ddng ton gido tai Viét Nam duoc quy dinh béi Luét Tin
ngudng Ton gido, ban hanh ngay 18-11-2016, va Nghi dinh S6 162/2017/ND-CP quy dinh chi tiét
viéc thi hanh Luat Tin ngudng Tén gido ndi trén ban hanh ngay 30/12/2017. Theo quan diém ciia
Nha nudc, Luat Tin ngudng - Ton gido dugc ban hanh nham khic phuc nhirng bat cap cua luat I¢
hién hanh cho phi hop v6i quan diém ciia Pang va Hién phap 2013 vé quyén tu do tin ngudng va
ton gido.’

So v6i nhimg quy dinh trude day, Luat Tin ngudng Ton giao 2016 c6 mot sO thay d6i dugc danh
gi4 1a tich cuc, ma dang ké nhét 1a Nha nude cong nhén tu cach phap nhén cua cac t6 chure t6n gido
dugc Nha nudce cong nhan (Diéu 30), nhitng nguoi bi giam cam c6 quyén st dung kinh sach, bay
t6 niém tin ton gido. (Dleu 6), va cac ton gido dugc tham gia cac hoat dong gido duc, dao tao, y té,
bdo trg xa hdi, tir thién, nhan dao theo quy dinh cua phéap luat lién quan. (Diéu 55).

Tuy nhién cin ban Luat Tin ngudng - Ton gido 2016 van khong c6 gi thay ddi so vai luat 18 trude
do6 trong twong quan nha nudc véi ton gido. Thir nhat, to chirc ton gido phai cé s cong nhan cua
chinh quyén méi duge hoat ddng hop phap (Piéu 2.12 va Chuwong V, Muc 1), thir &én moi sinh hoat
ton gido phai dugc dang ky, n6i mot cach rd rang hon 1a phai xin phép, va phai xin phép nghia la c6
thé bi tir chéi (Chwong IV), va tht ba 1a chinh quyen van tiép tuc c6 quyén can thiép vao sinh hoat
noi bo cua cac ton giao, dac biét la trong viée tuyén chon, phong chirc va bo nhi¢m tu si. (Chuong
V, Muc 2 va 3). Nhitng quy dinh néy hoan toan di nguoc lai nhimg nguyén tiac can ban vé quyén
tu do ton gido duoc vach rd trong Piéu 18 cua Tuyén Ngon Qubc t& Nhan Quyén va Piéu 18 cua
Cong udce Quéc té vé Nhiing Quyén dan sy va Chinh tri ma Viét Nam d3 cam két ton trong nhu 1a
mot thanh vién cia LHQ.

1 B0 Noi Vu. Phong vén B¢ trucng Lé Vinh Tan vé Ludt tin ngudng, tén gido.
https://moha.gov.vn/tin-noi-bat/phong-van-bo-truong-le-vinh-tan-ve-luat-tin-nguong-ton-giao-28534.html
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Vi 1§ d6, trong qua trinh 1ap phép, nhiéu
doan thé va ca nhan trong ciing nhu ngoai
nudce da 1én tiéng phan d6i. Vao ngay 6-10-
2016, trude ngay du ludt dugce thong qua, 54
t6 chirc, ké ca nhimg t6 chtrc nhan quyén co
tam voc thé giéi nhu An X4 Qudc Té, Human
Rights Watch, Lién Poan Qudc té Nhan
quyén (FIDH) (Fédération Internationale
des Ligues des Droits de I’Homme), Lién
d6i Ki-t6 gido Toan cau (Christian Solidarity
Worldwide)... da goi dén Chu tich Qudc hoi
Viét Nam mot thu cong khai yéu cau ctiru xet o
lai du luét cho phu hop voi ludt phap quéc  Ngay 19-3-2020, cong an Viét Nam da bét gid ba Kitd hiu dan
té.2 Tuy nhién da khong co gi thay d6i trong  téc thiéu s6 trén trong rimg. 6 1a 6ng Kunh, 6ng Lip va éng
ban vin Quoc hoi biéu quyet thong qua. Jur. Ho da tron trong rimg 8 nam dé thurc hanh tin ngudng ton
Ngay 20-10-2016, trong khang thu 1én tleng gido Ha Mon caa ho. Anh trén trang mang Béo Lao Dong.

bac bo hoan toan Dy luét Tin ngudng - Ton

gido, 27 dai dién cua 5 ton gido 16n trong Hoi dong Lién ton di cho rang “Chap nhan Luat Tin
ngudng Ton gido 1 tiép tuc gop phan dung dudng ché do vo than doc tai toan tri!”3

Trong phién Kiém diém Dinh ky 1an thir 3 ctiia Hoi Dong Nhan quyén LHQ vao nam 2019, Viét
Nam da nhan duoc khuyén nghi ra soat va sua ddi Luét tin ngudng, ton gido 2016 cho phu hop
v6i nhimg doi hoi ciia Cong ude vé cac quyeén dan sy va chinh tri. Tuy nhién Viét Nam da tir ch6i
khong chap nhan khuyén nghi nay va cho rang du thao da dwoc tham van k¥ ludng véi cong chung
roi.

Cong cu phap ly thir hai ma chinh quyén CSVN dung dé khong ché nhimng nguoi hoat dong cho
quyén tu do t6n gido 1a BO Luat Hinh sy 2015, duoc b tic vao nim 2017. Viée hinh sy hoa nhitng
hoat dong vi tu do ton gido chinh dang nhung khong hop véi chinh sach ctia nha nudc véi cac toi
danh nhu t61 pha hoai chinh sach doan két (Diéu 116 BLHS), t0i lam, tang tri¥, phat tan hodc tuyén
truyen thong tin, tai liéu, vat pham nham chong Nha nudc Cong hoa Xa hdi Chu nghia Viét Nam
(Dleu 117), toi gay rdi trat ty cong cong (Piéu 318)... 13 nhitng lam dung hién nhién lut hinh sy
dé dan 4p quyén ty do tén gido.

Trong nam 2019 toa 4n CSVN d3 phat 8 nim tu giam dbi voi ong Tran Thanh Giang,* mot tin dd
hoat dong cua Phat gido Hoa Hao véi cédo bude cua diéu 117 BLHS, va ong Hsor Ruk,> mot tin
hiru Tin lanh sic toc Jarai, 10 nim ti giam véi cdo budc cta didu 116 cia BLHS. Ngay 19-3-2020
cong an tinh Gia Lai da bat giir ba tin hitu Pao Ha Mon c6 tén Ju, Lip va Kunh cing tra tai xa
H’ra, thu giit nhiéu tai liéu bj cho 1a chng pha, tuyén truyén trai phap luat. Theo chinh quyén, ca

2 FIDH. Open Letter to the National Assembly President on the draft Law on Belief and Religion.
https://www.fidh.org/en/region/asia/vietnam/open-letter-to-the-national-assembly-president-on-the-draft-law-on

3 Defend the Defenders. Khéng thie ciia Hoi Pong Lién Ton Viét Nam: Bdc bo hoan toan Ludt Tin ngudng Tén gido.
http://www.vietnamhumanrightsdefenders.net/2016/10/22/khang-thu-cua-hoi-dong-lien-ton-viet-nam-bac-bo-hoan-
toan-luat-tin-nguong-ton-giao/

4 RFA. Toa dn An Giang tuyén tin do Phdt gido Hoa Hdo 8 nam ti voi cdo budc “phi bang lanh tu”.
https://www.rfa.org/vietnamese/news/viethamnews/hoa-hao-follower-sentenced-to-8-years-in-prison-1127201908 1817.html
5 Gia Lai Online. 10 nim tit cho ddi twong y dinh khoi phuc “Tin lanh Dé-ga”.
https://baogialai.com.vn/channel/8301/201903/10-nam-tu-cho-doi-tuong-y-dinh-khoi-phuc-tin-lanh-de-ga-5625073/
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ba nguoi nay da song lan tranh trong rimg va thudng lién lac va 16i kéo ngudi khac tham gia dao
Ha Mon trong sudt 8 ndm nay.®
Ngoai ra, dé han ché sinh hoat va anh hudng cta cic t6 chic ton gido, chinh quyén con dung Luat
bat dai 2003, dugc stra doi va bo tic nhi€u lan, dé cudp di hoac khong chiu tra lai nhitng co sé bat
dong san nhu trudong hoc va co s y té xa hoi cua cac gido hdi. Sau khi ki€m soat duge toan Mién
Nam, chinh quyén cong san da tich thu tat ca dat dai, cac co s& gido duc, y t€, xa hoi, va mot so
tu vién cda cac ton gido. Cho dén nay, mdt so it co s¢ bi tich thu van con dugc st dung trong muc
dich trudce day; tuy nhién mdt so 16n lai dugc chinh quyén khai théac trong céc dich vu kiém 161
nhu vii trrong, khach san, hay chung cu cho can bo nha nudc. Viéc chiém doat cac co sé ton gido
nham muc dich han ché c4c phuong tién sinh hoat cta ton gido van con tiép tuc trong nhitng nam
gan day. Trong nam 2019, ngoai nhitng vu cudng chiém chua gidi quyet trong nhiéu ndm nhu vu co
s& Dong Thién An ¢ Hué, co sé cua Dong Saint Paul & Ha N§i, va dat ctia gido xu Thai Ha, chinh
quyén CSVN con tién hanh nhiéu vu cudng chiém méi cac co s¢ ton gido nhu:
- Chiém dat nha thd Gido x An Hoa dé xiy chung cu.”
- Chiém dét gido ho Vian Thai, x Song Ngoc dé xy nha vin hoa.?
- Chiém va phd bd co s cua Hoi Thanh Tin Lanh Tuy Hoa, TP Tuy Hoa, Tinh Phu Yén dé xay
truong Mam non Hoang Yén.®
- Chiém dét ctia Tu hoi Thira Sai Paris (MEP) & quan T4n Binh, Sai Gon, va i sap nha cua gido
dan gido xtr Loc Hung, ké ca ngdi nha Tinh Thuong do cac linh muc Dong Chua Ciru Thé
xay cho cac thuong binh Viét Nam Cong Hoa.'?
- San bang chua Son Linh Ty ¢ TP Kontum do Thuong toa Thich Pong Quang tru tri khi su
thay try tri di chira bénh.

- Cudng chiém dét cua Gido xir Bic Kan thudc gidao phan Bic Ninh.2?

2. KIEM SOAT BANG TO CHUC

Doi voi chinh quyén CSVN, kiém soat cac ton gido 1a cong tac uu tién trong viéc 6n dinh chinh tri.
Viéc kiém soat cac ton gido cia CSVN duogc thuc hién qua hai cach. Céach thur nhat 1a ki€ém soat tir
bén ngoai bdi by may nha nude, va cach thir hai la tir bén trong ndi bo céc ton gido.

6 RFA. 3 nguoi cua dao Ha Mon bj bdt.
https://www.rfa.org/viethamese/news/vietnamnews/3-followers-hamon-cult-arrested-03192020083115.html

7 Nguoi Viét. Cdc t6 chie ton gido khong thugc quoc doanh van thirong xuyén bi CSVN dan dp.
https://www.nguoi-viet.com/viet-nam/csvn-thuong-xuyen-dan-ap-ton-giao/

8 Nguoi Viét. Ibid.

9 Tin Mimg Cho Ngudi Ngheo. Pon kéu cieu khdn cdp ciia Nha tho Tin Lanh Tuy Hoa — Tinh Phii Yén.
https://www.tinmungchonguoingheo.com/blog/2019/10/30/don-keu-cuu-khan-cap-cua-nha-tho-tin-lanh-tuy-hoa-tinh-phu-yen/

10 AsiaNews. Catholic homes destroyed, land expropriated in Ho Chi Minh City.
http://www.asianews.it/news-en/Catholic-homes-destroyed,-land-expropriated-in-Ho-Chi-Minh-City-45902.html

11 SBS Vietnamese. Kontum: Chia Linh Son Tw bi dap nat khi Tru Tri di tri bénh.
https://www.sbs.com.au/language/english/audio/kontom-chua-linh-son-tu-bi-dap-nat-khi-tru-tri-di-tri-benh

12 Nha Tho Thai Ha. Gido xir Béic Kan xin hiép théng cau nguyén trong bién cé dau thirong.
https://nhathothaiha.net/giao-xu-bac-kan-giao-phan-bac-ninh-keu-cuu090/
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2.1. Kiém Sodt Tir Bén Ngoadi

Dé khai trién viéc kiém soat tir bén ngoai, CSVN da thiét 1ap hai co quan chuyén biét & cip trung
uvong 1a Ban Ton gido Chinh phu thu¢c Bo Noi Vu va Vu Ton gido thuoc Ban Dan van Trung wong
thudc hé thong Pang. Ca hai co quan nay déu cé nhiing t6 chirc 1€ thude ¢ cap tinh va cap huyén.

Ban Ton giao Chinh phu 12 mét co quan c6 chiic nang “ tham muu giap B trudng Bo Noi vu
quan 1y nha nudc vé linh vyc tin ngudng, ton gido va to chirc thuc hién chinh sach, phap luat vé
tin ngudng, ton gido trong pham vi ca nudc; thye hién cac dich vy cong thude linh vuc tin ngudng,
ton gido theo quy dinh cua phap luat.” (Quyet dmh s6 32/2018/QD-TTg ctia Tha tuéng Chinh phu
ngdy 3-8-2018). Ban Ton Gido ¢ nhidu Vu, mdi Vu dic trach mot ton gido.

O cap dia phuong, trén toan 64 tinh - thanh déu c6 Ban Tén gido tinh. va trong s6 670 huyén trén
ca nude cd 637 huyén co to chirc bd may va can bo 1am cong tac quan Iy nha nudc vé tén gido;
¢ 10.862 xa, phuong, thi trin, ¢ 8.160 can bd theo ddi va lam cong tac quan ly nha nudc vé ton
giao.

Co quan thtr hai 1a Vu Ton gido thugc Ban Dan van Trung wong, ¢d nhiém vu theo doi va tham muu
cho Ban Chap hanh Trung wong PCSVN vé chinh sach ton gio.

Viée kiém soat cac t6 chirc ton gido ciing dugc DPCSVN thyc hién qua Mit trin T6 qubc Viét Nam,
mot to chirc ngoai vi cia PCSVN, ma thanh vién bao gém cac to chuc chinh tri, to chic x3 hoi va
céc c4 nhan tiéu biéu. Thanh phan t6n gido trong Mit tran T6 qudc Viét Nam hién nay gém c6 mot
s6 t0 chirc ton gido dugc nha nude thira nhan, nhu Gido hoi Phat gido Viét Nam, Uy ban Poan két
Cong gido Viét Nam, Téng Ho6i Thanh Tin lanh Viét Nam...

Puogc trang bi vdi cac t6 chiic quyén luc d6, trong nam 2019, chinh quyén di tiép tuc kiém soét cac
t6n gido bang nhiéu phuong cach. Thu tuc “ding ky hoat dong” va cap “Gidy cong nhan” ddi véi
moi ton gido van dugc duy tri. Theo bao cdo ciia Viét Nam cho co ché Kiém soat Dinh ky Phé
quét ddu nam 2019 thi chinh quyén Viét Nam da cong nhan tu cach phap nhan cho 42 t6 chirc thudc
15 ton gido. Ngay 23-10-2019, Ban Tén gido Chinh phu di trao gidy cong nhan to chtic ton gido do
Bo ndi vu ky cho Gido Hoi Phuc Am Ngii Tudn Viét Nam sau 10 nim hoat dong. X

V& viéc thira nhan nhu thé nﬁy, TS Ahmed Shaheed, Bao céo vién Pac biét LHQ vé Ty do Tén
gi4o, n6i 1d: “Cac qudc gia phai hiéu rang nhan quyén khong thé bit dau véi sy thira nhan cia Nha
nude. [...] Nha nudc khong thé 13 budce khoi dau cho tu do ton gido hay tin ngudng.”’

Tuy nhién, tai Viét Nam ngady nay, moi sinh hoat ton gido nhu cac khoa tu tap, cAm phong, rudc
kiéu...van tiép tuc can co phép méi duge tién hanh. Viéc tuyén chon, dao tao, phong chirc, bd
nhiém va thuyén chuyén cac chirc sic ton gido déu phai xin phép Nha nuéc; c6 duge Nha nude
chap nhan thi méi dugce thi hanh.

Chuong trinh ddo tao céac tu si hay chirc sic ton gido phai duoc Nha nudc xét duyét, va phai co

13 Ban Tén gido Chinh phii. Qud trinh xdy dung va phdt trién ciia Ban Tén gido Chinh phii - B6 Noi vu.
http://btgep.gov.vn/Plus.aspx/vi/News/38/0/153/0/1062/Qua_trinh_xay dung va phat trien cua Ban Ton_giao
Chinh_phu Bo Noi vu

14 Ban T6n Giéo Chinh Phu. Trao Quyét dinh céng nhan té chirc tén gido cho Gido hgi Phiic dm Ngii tudn Viét
Nam. http://btgep.gov.vn/Plus.aspx/vi/News/38/0/254/0/16357/Trao_Quyet dinh cong nhan to chuc ton giao
cho Giao hoi Phuc am Ngu tuan Viet Nam

15 Phong Thong Tin Phat Gido Quéc Té. Tién si Ahmed Shaheed, Bio cdo vién Déc biét LHQ vé Tu do Ton gido
cho biét : “Viét Nam la mét trong 5 quoc gia cé sé heong théng béao vi pham ti do tén gido cao nhdt trén thé giéi”.
https://pttpgqt.org/2018/04/18/ts-ahmed-shaheed-bao-cao-vien-dac-biet-lhg-ve-tu-ton-giao-cho-biet/
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nhitng mon hoc vé chu nghia Méc-Lénin, tu tudng HO Chi Minh, lich st PCSVN, va nén phap ché
XHCN do céac can bd Nha nudc day.

Ung vién vao cac chirc vu cao cip trong cac ton gido phai dugc Nha nude cip trung wong xét duyét
va chap thuan thi ton gido mai duge phong chirc. Ngoai ra chinh quyén cong san con dao tao riéng
nhting can b “cong an doi 16t tu s7° ddc biét 1a tu s Phat Gido, dé cai vao cc chua, cc tu vién &
trong nude, cling nhu tai hai ngoai véi muc dich ling doan hang ngii cac chire sic cua cac gido hoi
va tin do ton gido.

2.2. Kiém Sodt Tir bén Trong

Cach thirc kiém soét tir bén trong dugc chinh quyén thyc hién bang cach cho nguoi xam nhép cac
t6 chtrc ton gido qua Mat tran T6 quéc Viét Nam ma thanh vién bao gdm mat sb t6 chic ngoai vi
cia PCSVN va mét sd té chirc ton gido duoc nha nudc thira nhan. Thanh vién cua céc td chirc
nay xam nhap vao bén trong ndi b cac ton gido de thi hanh chinh sach “chia dé tri” doi vai cac
ton giao. Moi ton gido déu c6 mot iy ban do Nha nudce thuc day thanh lap va dugc Mat Tran To
Qudc giam sat thuong xuyén, nham phdi hop cac hoat dong cho phu hop vdi duong 161 chinh tri
cua cheé do.

Ddi v6i Phat Gido, Nha nudce chi cong nhan Giao hoi Phat gido Viét Nam, mot td chuc do chinh
quyén tao nén,'® ma pht nhan va dan ap Giao hdi Phat giao Viét Nam Thong nhat (dugc thanh 1ap
trude nam 1975 va 1a to chae thura ké chinh danh cua nhiéu mon phéi Phat gido trude.) Nguoi
dimg dau Giao hoi Phat gido Viét Nam Thong nhat 1a DPtrc Tang thong Thich Quang D9, da bi giam
cam va quan ché hon 3 thap nién vira vién tich vao thang 2 nam 2020.

Déi v6i Phat Gido Hoa Hao, Nha nude phu nhan Phat Gido Hoa Hao Thuén Ty va lap ra Ban Tri
sy Trung vwong Phat Gido Hoa Hao khong dugc da so6 tin d6 nhin nhan.

Dbi voi Cao Pai Gido, chinh quyén dung 1én hoi thanh Cao Pai quéc doanh tirc 13 Cao Dai thude
Hoi bong Chuong Quan theo ban Hién Chuong nam 2007 dé tach ra khéi hoi thanh Cao Pai Chon
Truyén.

DPéi voi phat t sic toc Khmer, Nha nuée gidi tan hgi Phat Gido tiéu thira Theravada va ép bude
su sai gia nhap Hoi Poan Két Su Sai Yéu Nudc.

Dbi v6i Cong Gido thi ho tim moi cach nudi dudng Uy ban Poan Két Cong Gio, dé gy strc ép
v6oi Ho1 Bong Giam Muc.

Dbi voi cac gido hoi Tin lanh, chinh quyén chi cong nhan 9 t6 chirc; con hon 70 t6 chic Tin lanh
khac sinh hoat bat hop phap.Y’

3. DPAN AP BANG BAO LUC

Ngoai nhiing bién phap ngan chin, han ché va kiém soat néu trén, chinh quyén CSVN khong ngan

16 B3 Trung Hiéu. Ho so “Théng Nhdt Phdt Gido”.

http:// phatgiaokhongcongsan.blogspot.com/2011/05/ho-so- thong-nhat-phat-giao-do-trung-hieu.html

17 34 Noi vu tinh Son La. Thong tin vé cdc t6 chire Tin Lanh dé dwoc nha nude Viét Nam cong nhdn, chua dwroc
cong nhan. https://sonoivu.sonla.gov.vn/1282/30665/64444/503167/cong-tac-ton-giao/thong-tin-ve-cac-to-chuc-tin-
lanh-da-duoc-nha-nuoc-viet-nam-cong-nhan-chua-duoc-cong-nhan
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ngai dung bao lyc vl trang va tam ly dé khéng ché va ngan can cac t6 chirc ton gido khi can thiét.
Sau day 1a mot s6 hanh vi bao lyc nhim vao nhimng ngudi hoat ddng ton gido dugc ghi nhan trong
nam 2019:

- Ngay 8-12-2019, Coéng an, dan quan, an ninh mac thuong phuc va cac can by phuong 6, quan
Tan Binh xong vao khu dat Vuon rau Loc Hung can tr¢ gido dan dung hang da Giang Sinh,
kéo giat sap khung go lam hang da va cudp cac dung cu.'®

- Ngay 7-10-2019, 6 tu si phat gido Hoa Héo bi nhitng ngudi mac thuong phuc hanh hung khi
dang trén duong dén An Hoa Ty ¢ huyén Phti Tan, tinh An Giang.™®

- Ngay 29-9-2029, cong an va mat vu dan ap va doi truc xuit cong dong Hmong theo dao Tin
lanh tai xa Nan San, huyén Si Ma Cali, tinh Lao Cai.?

- Ngay 15-8-2019, chinh quyén huyén Ngoc Hdi, tinh Kon Tum ngin can Thuong toa Thich
DPong Quang, try tri chua Son Linh lam 1€ trén nén chua da bi chinh quyén dap pha trudc day.?

- Ngay 14-8-2019, cong an huyén Xuyén Mdc, tinh Ba Ria-Vung Tau quéy phé, khong cho Hoa
thuong Thich Khong Ténh cuing chu tang cir hanh dai 1€ Vu Lan ¢ tinh that Pat Quang ¢ xa Bau
Lam va chua Phudc Biru Tu do Hoa thugng Thich Vinh Phuéc tru tri.?

- Ngay 30-7-2019, mgt nhém con dd tn cong dap phé nha 6ng Phong Xuan, Tri sy vién cuia Gido
Hoi Phat Gido Hoa Hao Thuan Tuy.?
-Ngay 16-02-2019, luc lvong an ninh bét giit va danh dap 36 tin dd Cao Pai Chan Truyén khi

ho tap hop ciu nguyén cho tin @6 Pham Thi Giéng, 96 tudi tai xd Cha La, huyén Duong Minh
Chau.*

Ngoai nhiing hanh vi bao lyc thé ly, chinh quyén CSVN con sir dung ca dén nhing phuong phap
bao luc tim 1y dé trdn 4p nhitng tiéng n6i doi hoi tu do ton giao. HE thong truyen thong chinh thdng
ctia nha nude, va nhit 13 luc lugng du ludn vién, co rat nhiéu trang mang san sang dé b6i nho cac
nha ldnh dao va cac tin do ton gido khong cung tiéng néi véi chinh quyén. Nhiing tiéng noi can
dam nhu giam muc Hoang Dirc Oanh, linh muc Ding Hiru Nam, Nguyén Dinh Thuc, Nguyén Duy
Tan va cac linh myc Dong Chua Ciru Thé, hoa thuong Thich Khong Tanh, chanh tri sy Hura Phi va
cac vi trong HoO1 Déng Lién Ton Viét Nam luon 1a muyc ti€u cua nhiing chién dich bdi nho va chup
mil cua doi ngii du luan vién, va ctua ké ca vién chuc cua chinh quyén CSVN.

18 RFA. Nguoi ddan Vieon rau Loc Hung 16 cdo chinh quyén dia phuwong dap pha twong Duc Me. https://www.rfa.
org/vietnamese/news/vietnamnews/loc-hung-garden-evictees-accused-local-government-destroying-christian-proje-
cts-12082019084713.html

19 RFA. Tu st phdt gigo Hoa Hao bi hanh hung khi ngan can viéc phd chua. https://www.rfa.org/vietnamese/news/
vietnamnews/hoa-hao-followers-beaten-while-protesting-destruction-of-their-pagoda-10072019111650.html

20 Facebook. Ban dp Ton Gido tai tinh Lao Cai.
https://www.facebook.com/jprvietnam/videos/681336325691303/UzpfSTIzOTA2NDI3Mjk0OTcOMjoxMTUzM]EONTM4MjAxMzcz/

21 vigt Bao. Chinh Quyén CSVN Qudy Nhiéu Gido Héi PGVNTN Miia Vu Lan.
https://vietbao.com/p124a297734/20/chinh-quyen-csvn-quay-nhieu-giao-hoi-pgvntn-mua-vu-lan

22 Tiéng Dan. Nha cam quyén Ba Ria — Viing Tau ngan can HT Thich Khéng Tanh cii hanh Pai 1é Vu Lan.
https://baotiengdan.com/2019/08/15/nha-cam-quyen-ba-ria-vung-tau-ngan-can-ht-thich-khong-tanh-cu-hanh-dai-le-vu-lan/
23 SBTN. Mt vu An Giang tan cong tw gia gia dinh Phét Gido Hoa Hao Thuan Tity.
https://www.sbtn.tv/mat-vu-an-giang-tan-cong-tu-gia-gia-dinh-phat-giao-hoa-hao-thuan-tuy/

24 Hoi Pdng Lién Ton. HDLTVN Tuong trinh va kién nghi dén phai doan Quéc Té ngay 16/1/2020 tai Sai gon.
https://hdltvn.org/hdltvn-tuong-trinh-va-kien-nghi-den-phai-doan-quoc-te-ngay-16-1-2020-tai-sai-gon/
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Chinh quyén lai thuong can tré viée di lai cta cac chire sic ton gido va ngin cadm céac 18 hoi ton
gido ma ho cho 1a khong phut hop vdi loi ich ciia dang cam quyén. Sau day 1a mot sé trudng hop
dién hinh:

- Ngay 18-12-2019, cong an ngin can moi ngd dudng dan dén try sé tam thoi ciia Ban Tri Sur
Trung Uong Gido Hoi PGHH Thuan Tuy tai x4 Long Giang, huyén Cho Méi tinh An Giang.
Khong mét ai c6 thé dén tham du L& Ky Niém 100 nim ngay Pan Sanh Pac Huynh Gido
Chu.®

- Ngay 20-11-2029, linh myc Nguyén Dinh Thuc bi an ninh hai quan tai sin bay Noi Bai cAm xudt
canh khi ong chuan bi 1én may
bay di Nhit Ban tham duy don
tiép Puc Giao Hoang Phanxicd
sang tham Nhat Ban.?

- Ngay 13-5-2019, chanh tri su
Hitra Phi cua Cao bai Gido Chan
Truyén bi mot sd an ninh mic
thuong phuc ngan can khong
cho di gdp Phai doan Bo Ngoai
Giao Hoa Ky mac du 6ng da
nhan duoc gidy moi.?

- Ngay 28-3-2019, coéng an, dan
phong va mat vu dan ap tin &6 = : .
Phat gido Hoa Hao, ngin chin Ngay 11-1-2019, chua Son Linh Tw & TP Kontum do Thwong toa Thich

Péng Quang tru tri bi pha sép khi sw thay tru tri di chira bénh. Trong

hinh TT Thich Péng Quang truréc cdnh chua dé nét. Hinh trén trang
mang SBS Vietnamese.

ho tu tap dé ky niém Dai 18 ngay
Ptc Gido chu Huynh Phu S
vang mat tai xd Long Giang,
huyén Cho Méi, tinh An Giang. Trude d6, vao ngay 26-3-2019, cong an & nhiéu dia phuong
da goi “Gidy moi” dé triéu tap nhiéu chuc sic cao cip ctia Ban Tri sy Trung wong, nhu 6ng Lé
Vin Soc, Bui Van Ludt ¢ tinh Vinh Long, va 6ng Nguyén Vin Tho & Dong Thap dén don cong
an trong ngdy 27 thang 3, va duoc thong bao rang ho s& khong duoc di du Pai 18 & An Giang,
va khong duoc treo ¢ Gido héi ciing nhu biéu ngir ndi vé ngay Pai 18.28

- Ngay 23-1-2019, khoang 50 can bd nha nudc va an ninh kéo dén Nha thd Hoa Khanh, quan
Lién Chiéu, thanh phd Pa Néng, ngan tré Chuong trinh Tri 4n Thuong Phé Binh VNCH do céc
linh myc Dong Chiia Ctru Thé t chirc.?

25 Hoi Ddng Lién Ton Viét Nam. CSVN ngan can Lé Ky Niém 100 nam ngay Pan Sanh Pirc Huynh Gido Chii.
https://hdltvn.org/csvn-ngan-can-le-ky-niem-100-nam-ngay-dan-sanh-duc-huynh-giao-chu/

26 International Christian Concern. Vietnamese Priest Banned from Attending Pope’s Mass in Japan.
https://www.persecution.org/2019/11/28/vietnamese-priest-banned-attending-popes-mass-japan/

27 RFA. Céng an Viét Nam chdn mét sé nha hoat dong, chire sic gdp Phdi dodan B¢ Ngoai Giao Hoa K. https:/
www.rfa.org/vietnamese/news/vietnamnews/vietnamese-police-bar-pro-democracy-activist-from-meeting-the-us-sta-
te-department-mission-05132019084747.html

28 SBTN. Nha cdm quyén CSVN tinh An Giang dan dp tin do trong dai 1é Phdt gido Hoa Hao.
https://www.sbtn.tv/nha-cam-quyen-csvn-tinh-an-giang-dan-ap-tin-do-trong-dai-le-cua-phat-giao-hoa-hao/

29 Tin Mumg Cho Ngudi Nghéo. Chuong trinh tri an TPB — VNCH tai mién trung khéng dwoc suén sé nhi du kién.
http://www.tinmungchonguoingheo.com/blog/2019/01/24/chuong-trinh-tri-an-tpb-vnch-tai-mien-trung-khong-duoc-
suon-se-nhu-du-kien/
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4. NHO’NG HOAT PONG CHO TU’ DO TON GIAO

Trude viéc nha nudce khong chiu thi hanh nhitng diéu ma Hién phap di quy dinh ciing nhu diéu ma
ho di cam két véi cong dong qudc té, ngudi dan Viét Nam va cac td chirc nhan quyén qudc té da
khong nging dau tranh dé quyén tu do tén gido phai duoc ton trong. Sau day 1a mot s6 hoat dong
dac bi¢t cho tu do ton gido dugc ghi nhan trong nam 2019:

- Trong ky Kiém diém Dinh ky Pho quat nam 2019, Viét Nam da nhan dugc 13 khuyén nghi lién
hé dén véan dé tu do ton gido tir 11 qudc gia. Viét Nam chap thuan 9 khuyén nghi, chép thuan
mot phan 2 khuyen nghi, va tir chéi 2 khuyén nghi. Hai khuyén nghi b1 tir chdi lién hé dén viéc

tra ty do cho tat ca nhimg ngudi bao vé
nhan quyén ciing nhu cac nha hoat dong
chinh tri va ton gido bi giam giir vi biéu
dat 6n hoa cac quan diém chinh tri hodc
niém tin t6n gido tir phai doan Ba Lan,
va xet lai Tin ngudng - Ton giao dé bao
dam quyén tu do ton gido dén tir phai
doan Canada va phai doan Croatia.

- Uy Hoi Quéc té Hoa Ky vé Ty do Ton

gido Thé Gidi (USCIRF), trong ban phiic

8 trinh thuong nién 2020 da kéu goi chinh

.. phu Hoa Ky dua Viét Nam tr¢ lai danh

sach cac quoc gia dang quan tam dac blet

vi nhitng vi pham quyén tu do ton gido.®

- T6 chttc Open Doors USA da xép Vit
Nam ¢ tht hang 20 trong s6 50 qudc

Ngay 30-3-2019 (ngay 25 théng 2 nam &m lich), tin dd Phat Gido gis ¢4 nhidu nguy hiém nhat cho nhing
Hoa Hao givong cao biéu nglr phan doi Iuec Itrong an ninh chan e - ! . n .,
duong dén 16 tuéng niém ngay Bl Thay Huynh Phi Sé ra @i, 1ol tin theo Dic Ki-To trong bao cdo
Anh trén trang mang SBTN. nam 2019.%
- Ngay 9-2-2020, 26 t6 chtc quan tim
dén tu do ton gido cung 1én tiéng véi 700 nghi si Au Chau, yéu cau hodn biéu quyét Hiép Udc
Mau Dich Ty Do Lién Au — Viét Nam (EVFTA) va Hiép Udc Bao Vé Pau Tu (IPA), cho dén
khi nha nuéc Viét Nam chirng minh sy tun thi nghiém chinh nhitng cam két vé quyén tu do
t6n gido trong cac cong wdc LHQ ma ho da ky két.*2
- T chirc Human Rights Watch, trong hai bao cao thu‘o*ng nién 2019 va 2020, cling nhu trong cac
tuong trinh va kién nghi goi LHQ, Lién Au va Uc trudc cac ky doi thoai nhan quyén véi Viét
Nam d4 trinh bay 1 nhitng vi pham quyén tur do t6n gido cua chinh quyén Viét Nam.

- Ho1 dong Lién Ton Viét Nam, quy tu dai dién cac t chirc ton gido doc lap, trong nam 2019, da

30 USCIRF. USCIRF Releases 2020 Annual Report with Recommendations for U.S. Policy.
https://www.uscirf.gov/news-room/press-releases-statements/uscirf-releases-2020-annual-report-recommendations-us-policy

31 Open Doors USA. World Watch List 2019 - The 50 countries where it is most dangerous to follow Jesus.
https://www.opendoorsusa.org/wp-content/uploads/2019/01/WWL2019_FullBooklet.pdf

32 Freedom of Religion or Belief Round Table. 7o all members of the EU Parliament.
http://dvov.org/wp-content/uploads/2020/02/Joint-Letter-on-EVFTA-and-IPA-Vote-Feb-11-2020.pdf
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c¢6 nhiéu hoat dong cho tranh dau cho tu do tén gido, nhu tham gia diéu trin va gip g& cac to
chirc nhan quyén qudc té, 1én tiéng t6 giac cac vu dan ap ton gido ciing nhu phan d6i Luat Tin
ngudng — Ton gido. Ngay 16-1-2020, mot phai doan ngoai giao ctia cac nude Canada, Uc, My,
Tay Ban Nha, Y, Anh, Dtrc va Lién Minh Chau Au dén tham va lam viéc véi Hoi Déng Lién
Ton Viét Nam vé véan dé tu do ton gido tai chiia Giac Hoa, duong No Trang Long, quan Binh
Thanh, Sai Gon.

KHUYEN NGHI

Chinh quyén Viét Nam nén:
- Ttrc khéc va vo diéu kién tra tw do cho nhiing ai bi bat bé tuy tién vi biéu to on hoa dirc tin
ton gido cua ho;
- Xem x¢t lai Luat Tin ngudng - Ton Giao va moi quy dinh vé ton gio, tuan thii theo tiéu chuan
quoc té duoc bao dam trong Cong wéc Qudc té vé Cac Quyén Dan su va Chinh tri;
- X6a bé moi hinh thtrc han ché quyen tu do hanh dao; khong can thi¢p vao sinh hoat ndi b
clia cac ton gido.
Chinh quyén Hoa Ky nén:
- Pua Viét Nam trd lai Danh Sach Cac Qubc Gia Can Quan Tam Dic Biét ma Uy Hoi Hoa Ky
v€ Ty Do Toén Gido Quoc Tée, nhiéu t6 chure phi chinh phu, va nhiéu dai biéu quoc hoi Hoa
Ky da nhiéu lan dé nghi.
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VI
QUYEN DUOC LAM VIEC

VA HUONG THU THANH QUA LAO BONG

uyén ciia ngudi lao dong dugc dé cao, chu ¥ nhiéu hon trong nim 2019 ciing véi viéc Viét

Nam tham gia tién trinh thuong thao Hiép dinh Thuong mai ty do gitta Lién hiép Au chau va
Viét Nam. Nhleu ¥ kién co xuy cho Hi¢p dinh dua trén tin tuong rang quyén ciia nguoi lao dong
s& dugc thang tién hon néu Viét Nam thi hanh nhitng cam két trong Hiép dinh, va Lién hiép Au
chau sin sang xtr dung nhimg ché tai can thiét d& budc Viét Nam thuc thi ddy du va nghiém chinh
hiép dinh da ky.

1. NHO'NG SUA BOI LUAT LE VE LAO DONG DE HIEP DINH THUONG
MAI TU DO VI LIEN AU (EVFTA) PUQC THONG QUA

Ciing nhu déi voi viée tham gia Hiép dinh Péi tac xuyén Thai Binh Duong trong nhitng ndm trudc,
chinh quyén Viét Nam di chuédn bi dé cho Quoc hoi Lién Au thong qua Hiép dinh Thuong mai Ty
do gitra EU va Viét Nam (EVFTA) trudce tién bang cach chimg t6 cam két v6i nhitng doi hoi vé luat
1€ vé lao dong cua Té Chirc Lao Dong Quoc té.

Mot trong nhitng doi hoi can ban ciia EVFTA 1a Viét Nam, vdi tu cach la thanh vién cua T6 chire
Lao dong Quoc té (ILO), cam két ton trong, thac day va thyc hién Tuyén bd 1998 cua ILO vé
nhitng nguyén tic va quyén co ban trong lao dong, bao gém viéc phé chuan va thyc thi ¢6 hiéu qua
cac Cong udc co ban cua ILO.

Trong s 8 céng udc co ban cua TH Chirc Lao Pong Qudc té, Viét Nam da phé chuan 5 cong wdc
(Cong wdc 29 vé Lao dong cudng birc; Cong wéc 100 vé Tra cong binh dang; Cong ude 111 vé
phan biét d6i xir trong viéc lam va nghé nghiép; Cong udc 138 vé tudi t6i thiéu duge di lam viéc;
Cong wdc 182 vé loai bo nhing hinh thirc lao dong tré em toi t& nhat). Ba Cong udc co ban Viét
Nam chua phé chuin 1a Cong udc 87 vé Quyén tu do 1ap hoi, Cong udc 98 vé Quyén to chirc va
thuong luong tap thé, va Cong udc 105 vé x6a bo lao dong cudng birc.

Ngay 14-6-2019, Qudc hoi VN da théng qua Nghi quyet gia nhap Cong ubc 98 vé Quyen t6 chtc
va thu’ong luong tap thé. Chlnh phu Viét Nam cho biét sé tiép tuc cong viée chuan bj dé tién toi
phé chuin Cong udc 105 vé lao dong cudng biic vao nam 2020, va Cong udc 87 vé tu do hiép hoi
vao nam 2023. Cong udc sd 98 cua ILO vé Quyén T6 chirc va Thuong luong Tap thé sé c6 hiéu
luc véi Viét Nam tir ngay 5-7-2020.

Vi luat 18 vé lao dong hién hanh tai Viét Nam c6 nhiéu diéu khong phu hop voi cong ude 98, cong

udc 87, va Cong udc 105 cta ILO cho nén trong ndm 2019 chinh quyén Viét Nam di tién hanh sira
ddi Luat Lao dong 2012 va Luat Cong doan 2012.
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Ngay 20-11-2019 Quéc hoi VN da thong qua B¢ luat Lao dong ) 45/2019/QH14, va luat s€ co
hiéu lyc thi hanh tir ngay 01-01-2021. Ngoai trir mot vai diéu khoan hiém hoi dugc d6i méi nhur
nguoi lao déng duge don phuong chidm dirt hop dong khong can 1y do trong mot sd trudng hop
(Diéu 34), c6 thém nhiéu hinh thic ddi thoai gitra ngudi lao dong va doanh nghiép (Piéu 63), va
nha nude khong can thiép truc tiép vao tién luong cua doanh nghiép (Pidu 93), hau hét cac diém
dugc stra doi c6 tinh cach ky thut vun vit nhu ting ting ngay nghi 18 va tra lvong qua ngan hang
V.V.

Tuy nhién khi danh gia vé bo luat Lao dong duoc stra ddi néu trén, Toa Pai st Hoa ky tai Ha No6i
da voi vang cho rang “Quoc hdi Viét Nam da ban hanh mdt dao luat lich su, cho phép thanh lap
cac to chtrc cong doan doc 1ap tai cap co so.””

Su thye, viéc doc lai toan bd ban van Bo Luat Lao dong 2019 khoéng cho théy cum tur “cong doan
doc 1ap” duoc dung & bat ky diéu khoan nao. Picu 170 ciia Luat Lao dong 2019 ¢6 quy dinh
“quyén thanh 14p, gia nhdp va tham gia hoat dong cta td chuc dai dién nguoi lao dong tai co s¢”.
Tuy nhién, v6i nhiing rang budc quy dinh boi cac diéu khoan khac ngay trong bo luat nay thi “to
chuc dai dién nguoi lao dong” dugce ndi ¢ day khong 1a mot t chirc cong doan déy du y nghia nhu
Cong udc 87 cua ILO quy dinh.

Cho dén thoi diém nﬁy, Quéc hoi VN van chua ban hanh luét cong doan mai. Luat Cong doan 2012
van con hiéu luc; va theo dé cong doan 1a “td chirc chinh tri - xa hoi rong 16n cua giai cép cong
nhan va cua nguoi lao dong, dugc thanh 1ap trén co s¢ tu nguyén, 1a thanh vién trong hé théng
chinh trj ctia x4 hoi Viét Nam, duéi sy 1anh dao ctia Pang Cong san Viét Nam... (Diéu 1 Luat Cong
doan 2012).

Nhiéu ngudi danh gia Luat Lao Dong 2019 da duoc thong qua qua voi vang, thiéu sy gop ¥ ciia
ngudi lao dong. Céac dai biéu QH c6 nhiéu nguoi chua doc ban dy thao. Chinh Pho chii nhiém Uy
ban Dbi ngoai Nguyén Sy Cuong ciing phan nan du an luat dugc chuin bi qua gip gap, nén rat
nhiéu quy trinh bi b6 qua.?

2. VI PHAM QUYEN LAO PONG TRONG THUC TE SINH HOAT

Trong luc cho doi Luat Lao dong mai ¢6 hi¢u luc va Luat Cong doan dugc stra ddi, sinh hoat trong
lanh vyc lao dong van bi chi phéi boi Luat Lao dong 2012 va Luat Cong Poan 2012. Diéu dang
n6i 1a chinh quyén VN da khong chimg td duoc cb ging cai thién tinh trang nhan quyén trong sinh
hoat hang ngay cta nguoi lao dong.

- Quyén cua ngudi lao ddng van tiép tuc bi vi pham qua nhiing hoat dong sau:
- Pang CSVN van gia ting kiém soét hoat dong cong doan;
- Nguoi lao dong van kéo 1é cudc séng chat vat;

- Cudng burc lao dong va lao dong vi thanh nién van tiép tuc.

lyus. Embassy Hanoi. U.S. Embassy Hanoi Statement on Vietnam Labor Reform.
https://vn.usembassy.gov/u-s-embassy-hanoi-statement-on-vietnam-labor-reform/

2vi Han, Thanh Nién. Sita doi b¢ ludt Lao dong: Lam qud gap gdp, bé qua rdt nhiéu thii tuc.
https://thanhnien.vn/thoi-su/lam-qua-gap-gap-bo-qua-rat-nhieu-thu-tuc-1086048.html
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2.1. Béng Céng Sén VN Van Gia Ting Kiém Sodt Hoat Déng Céng Podn

Tong Lién Poan Lao Pong Viét Nam, t6 chitc cong doan hop phap duy nhat tai Viét Nam ngay nay,
dugc Dang CSVN thanh 18p vao nam 1929 cung véi su ra doi cua PCSVN véi muc dich tap hop
cong nhan dé hd trg cho duong 16i va chuong trinh hanh dong cua Pang. La mot thanh vién cua
Mit Tran T6 Quéc VN, mot t6 chuc ngoai vi cua DCSVN, ttr ngay thanh lap dén nay, muc dich va
cach thirc hoat dong cua to chirc cong doan van khong thay doi.

Phat biéu tai budi 18 ky niém 90 nim ngay thanh 1ap Cong doan Viét Nam (28/7/1929 - 28/7/2019),
Thu tuéng Nguyén Xuan Phuc khing dinh: ¢ * Cong doan la t6 chirc chinh trj - xa h01 tién phong
trong x4y dung, chinh d6n, bao vé Pang, bao vé ché do; 1a chd duya viing chic va cau ndi giita cong
nhan, nguoi lao dong véi Dang va Nha nude.””

Nhiing thanh phan nong c6t cia TLDLDVN phai 1a dang vién, tir cap Tong Lién doan dén cac
cong doan co so. Hién nay Chu tich TLDLDVN, Ong Nguyén Dinh Khang 1a Uy vién Ban Chép
hanh Trung uwong Pang, Bi thu Pang doan Tong Lién doan Lao dong Viét Nam. “Mb hinh bi thu
cap uy dong thoi 1a Chu tich UBND cung cdp” trong ldnh vue chinh quyén ciing duoc mé rong
trong lanh vuc t6 chirc cong doan. Ngay 12-1-2020 Tong LDLDVN d t6 chirc budi 18 long trong
biéu dwong 90 cap uy vién 1a chi tich cong doan co sé tiéu biéu toan qudc. Trong dip ndy Ba
Truong Thi Mai, Uy vién B Chinh tri, Bi thu T.U Pang, Trudng Ban Dan van T.U cho hay “Pén
nay da c6 hon 12.000 t6 chiic co s Dang, hon 180.000 déng vién dang lam viéc trong khu vurc
doanh nghiép ngoai nha nudc.”™

Pé kiém soat sinh hoat ctia cong nhan theo chu truong va duong 16i ctia Pang, ban chép hanh cong
doan cac cap phai “thyc hién chu truong, nghi quyét, quy dinh cua Dang va cong doan cap trén”
“chi dao, kiém tra, hudng dan hoat dong ddi véi cong doan cap dudi™®

Ngoal ra, cong doan con dugc dung nhu la moi trudng dao tao ing vién cho PCSVN. Trong ndm
2019, cac cap cia TLDLDVN da gidi thiéu 119.603 ung vién cho PCSVN xem xét, boi dudng két
nap.’

2.2. Nguoi Lao Pbng Vian Kéo Lé Cudc Séng Chat Vit

Ngoai bon phan phai chp hanh chinh sach va ménh Iénh cua cong doan cac cap, cong nhan hang
thang con phai dong kinh phi c6ng doan va doan phi cong doan. Kinh phi cong doan la s tién cac
doanh nghiép trich ra tir tién luong ngudi lao dong dé ndp cho cong doan. S tién nay hién nay la
2% tién luong ctia cong nhan, va ap dung cho moi doanh nghiép, du doanh nghiép do co t6 chiic
cong doan co s¢ hay khong. Cong doan co so tai doanh nghiép st dung 69% tong s6 thu kinh phi
cong doan, va cong doan cap trén huong 31% tong s6 con lai. Cac doanh nghiép khong thu kinh phi
cong doan s& bi phat tién 12%-15% tong s6 tién phai dong. Ngoai ra, nhitng cong nhan 1a doan vién
cong doan con phai dong thém 1% tién luong ctia minh cho cong doan, goi 1a doan phi cong doan.

3 B4o Dién Ta DCSVN. T6 chirc Cong doan phai khéng ngirng doi moi.
http://dangcongsan.vn/xay-dung-dang/to-chuc-cong-doan-phai-khong-ngung-doi-moi---529937.html

4 TLDLDVN. Biéu dirong 90 cdp 1y vién la chii tich cong doan co sé tiéu biéu toan quoc.
http://www.congdoan.vn/tin-tuc/tuyen-truyen-giao-duc-3576/bieu-duong-90-cap-uy-vien-la-chu-tich-cong-doan-co-
so-tieu-bieu-toan-quoc-484469.tld

S Diéu I Cong doan Viét Nam hién hanh, ban hanh ngay 03 thang 02 ndm 2020
6 Tong Lién Poan Lao Dong Viét Nam. Két qua hoat dong céng doan nam 2019, nhiém vy trong tam nam 2020
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Pbi v6i doan phi cong doan,
cong doan co s& gitr lai 40%
va cong doan cap trén huong
60%. Ché tai déi véi doan vién
khong ndp doan phi la 4p dung
k¥ luat cong doan.

Maic du dugc trang bi véi
quyén luc cia Pang va tién
cua cong nhan dong gop,
TLPLDVN van khong lam
dugc gi dang ké cho quyén loi
cua cong nhan, ngoai trr mot
vai cong tac clru trg ma dang

Ngay 19-3-2019, hang ngan c6ng nhén cbng ty dét Panko, TP Tam Ky,

, A A n Quéng Nam dinh céng phén déi thirc &n cé doi. Hinh trang mang Céng An
1y ra 1a phan viéc cia Bo Lao TP Da Néing

dong - Thuong binh va Xa hoi.

Ho chua ting tham gia hodc ung ho nhing ¢ ging ctia cong nhén trong viéc doi hoi nhitng quyén
loi chinh dang; trai lai cac can bo cong doan ludn ding vé phia chinh quyén va cht nhan dé dan ap
va dap tat nhitng cudc dinh cong va nhitng ca nhan hay té chirc bao vé quyén ciia nguoi lao dong.

Theo bao cao ciia Téng Lién Poan Lao Pong VN, trong nam 2019 trén toan qudc c¢6 hon 120 cude
dinh cong tap thé, giam 50% so v6i nim 2018. Theo TLDLDVN, ¢ duoc su cai thién ndy 14 nho
doanh nghiép quan tdm, cham lo t5t hon cho ngudi lao dong va cong doan co' so lam t6t vai tro dai
dién nguoi lao dong trong dbi thoai, thuong luong, ky ket théa udc lao dong tép the " Tuy nhién
theo nhan xét ciia nhitng ngudi hoat dong c¢b xuy cho quyén ty do nghiép doan va quyén cua ngudi
lao dong thi nguyén nhan lam cho cac vy dinh cong it thuong xuyén hon trong nam 2019 khong
phai 1a vi diéu kién lao dong t6t hon nhung vi chinh quyén da gia tang kiém soat hoat dong cua
cong nhan qua cac can bd cong doan co s¢ ma thuc chat 1a ngudi cia Pang CSVN cai vao.8

Cung nhu nhiing nam trudc, nguyén nhan co ban dan dén dinh cong 1a do cac chu xi nghi¢p khong
thuc hién diy du trach nhiém xa hoi ddi voi ngudi lao dong, bao gom van dé tién luong, tién
thuong, gid lam vige, gid nghi, an toan v¢ sinh lao dong v.v. Trong nhitng ndm qua cé dén 85 - 90%
s6 vu dinh cong c6 nguyén nhén tir yéu t6 tién luong.® Va yéu t6 dé ciing khong thay doi trong nim
2019, khi quyén loi nguoi lao dong khong duoc dam bao.20

C6 mdt diéu mau thuin rat hién nhién la trong lic tu trao cho minh doc quyén “dai dién, bao vé
quyén, loi ich hop phép, chinh dédng ctia ngudi lao dong (Piéu 10 Luat Cong doan), cong doan tai
Viét Nam da khong bao gio khoi xudng hodc hd tro cac cudc dinh cong mdc du thtra nhan rﬁng
tuyét dai da sb cac cudc dinh cong phat sinh do quyén loi ngudi lao dong bi xAm pham.

Trong nam 2019, chinh phu d3 quy dinh ting lwong téi thiéu hai 1an, nhung cudc sdng ctia cong

7 Phap Luat. Hon 120 cugc ngirng viéc tap thé trong nam 2019.
https://plo.vn/xa-hoi/hon-120-cuoc-ngung-viec-tap-the-trong-nam-2019-882323.html

8 RFA. Bdo cdo cong nhan ¢ Sai Gon giam dinh cong: thuc chat hay 16 hong?
https://www.rfa.org/vietnamese/in_depth/why-are-workers-protests-in-hcmec-downgrading-rapidly-11132019132236.html
9 B4o Lao Dong. 85 - 90% s6 vu dinh cong co nguyén nhén tir yéu t6 tién luong.

http://laodong.com.vn/cong- doan/85-90-so-vu-dinh-cong-co-nguyen-nhan-tu-yeu-to- tien-luong-137037.bld

10 B4o Lao dong Thi d6. Nguyén nhan dinh cong chii yéu vi quyén loi nguoi lao dong khéng dwoc dam bao.
http://laodongthudo.vn/nguyen-nhan-dinh-cong-chu-yeu-vi-quyen-loi-nguoi-lao-dong-khong-duoc-dam-bao-96653.html
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nhan van khéng thoat khoi tinh cinh
kho khan. Mot cudc nghién ctru do Vién
Cong nhan va Cong doan (IWTU) véi
su ¢b van cua Trung tdm Quan hé Lao
dong Viét Nam, Oxfam ¢ Viét Nam va
Oxfam Uc tai mot sé doanh nghi€¢p may
xuit khau & Viét Nam dugc cong b vao
thang 2 nam 2019 di cho thiy 69% cong
nhan khong c6 du tién dé trang trai nhu
cau sinh hoat; 31% khong tiét kiém duge
gi tir tién luong; 37% phai vay ng dé bu
1ap thiéu hut chi tiéu; 68% hiém khi hoic
chwra bao gi ¢6 thoi gian ranh dé di thim
5 N ngudi than va ban be; 96% khong bao gio
Ngay 13-3-2019, md thiéc Sudi Béc & tinh Nghe An sép lam 3 hodc hiém khi qi an ?” hang quan; 28%
cong nhén thiét mang. M6i ngay trung binh c6 22 vy tai nan lao cong nhan noéi rang tién }ucmg khong du
dong trén ca nuéc. Anh Huy Nham trén Bao Nghé An dé dam bao chi tiéu dn uong cho gia dinh
trong thang.!

Két qua cudc nghién ctru ciing cho thay vi luong khong du séng, 65% cong nhan phai lam thém
gi0; 22% khong st dung thoi gian nghi gitra gio; 69% cong nhén hay bi dau dau, chong mat, tut
huyét ap, dau lung va dbt song co vi ng01 lau gio va thuong xuyén cii xuong, 36% phai song véi
cac chig bénh nhu hen suyén, huyét ap, tiéu duong, tim; va 53% khong dii tién trang trai chi phi
kham chira bénh, thudc men.

Vé nha ¢ va diéu kién sdng, 23% dang séng trong diéu kién nha ¢ tam bo; 44% dang str dung nudce
giéng va nuéc mua khong chic co sach, an toan hay khong. Vé gido duc va gia dinh, 9% bay to
kho khin vé tai chinh anh huong dén quyét dinh sinh con; 20% cho biét lwong cta ho khong du dé
mua d6 dung hoc tap cho con céi.

bi thé, nguoi lao dong phdi lam viéc trong nhiing diéu kién thiéu an toan. Theo B6 LDTBXH,
Trong nam 2018, trén toan quéc da xdy ra 7.997 vu tai nan lao dong, lam 8.229 nguoi bi nan trong
d6 1.039 ngudi chét, 1.939 ngudi bi thuong ning. Trong cac tai nan dugc béo céo, 1y do chinh 1a
su tic trach ctia cht nhén trong viée xay dung quy trinh thao tic, huan luyén cong nhan chua day
du, va thiét bi khong bao dam an toan (46,49%). Mic du thé, méi chi co 15 vu co dé nghi khai td,
trong d6 3 vu di c6 quyét dinh khéi t6 ctia co quan canh sat diéu tra.2 Tuy nhién theo dénh gia caa
nhiéu ngudi nhitng con s6 d6 chi 1a bé ndi, boi trong thuc té s6 tai nan lao dong, s nguoi chét va
bj thuong con cao hon nhiéu. Ly do 14 vi chu co s&, quan 1y lao dong che gidu thong tin do so chiu
trach nhiém, anh hudéng téi cong trinh thi cong.*®

Khong nhiing chi lo ddng lwong khong du sdng va van dé an toan lao dong, hang ngay nguoi lao
dong con phai ai ngai vé diéu kién vé sinh noi 1am viéc va su an toan cta bira com trua tai xudng
lam. Viéc cong nhan ngd doc thuc pham tap thé tai cac xi nghiép da tré thanh méi lo ngai thuong

11 14 chire Oxfam tai Viét Nam. Tién heong khong dii song va hé luy - nghién cieu mét sé6 doanh nghiép may xudt
khau o Viét Nam. 26-2-2019.

12 Ngudi Lao Dong. Nam 2018, gan 3.000 ngueoi chét va bi thiwong do tai nan lao déng.
https://nld.com.vn/cong-doan/nam-2018-gan-3000-nguoi-chet-va-bi-thuong-do-tai-nan-lao-dong-20190411210341804.htm

13 paodantoc.vn. Nguy co tai nan lao dong con ¢ mirc do cao.
http://baodantoc.vn/nguy-co-tai-nan-lao-dong-con-o-muc-do-cao-39422 htm
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truc ctiia ban than nguoi lao dong va gia dinh.

Theo khao st ciia Cuc An toan thyc phdm, pham chat qué toi té ctia thuc pham 13 nguyén nhan
chinh cua cdc vu ngd doc thuc pham.™ Véi gia tri mSi phan n tiéu chuan chi vao khoang 11 -
12.000 dong/suét ($US 0.50), thi khong nhimng nang xut 1am viéc cuia cong nhan bi tryc tiép anh
hudng, ma trong dudng dai thé chat va tri tué cua thé hé twong lai cling s& suy yéu.

2.3 Cudng birc lao déng va lao ddng vi thanh nién van tiép tuc

C6 thé n6i ma khong so sai 1Am rang tit ca cac trai ti va cc trai tip trung cai huan, va nhiing trung
tam gido duc lao dong xa hoi & VN déu 1a trai lao dong kho sai. Lién tiép trong hai nam 2011 va
2012, T6 chirc Human Rights Watch da cong bd hai ban bao cdo vé tinh trang lao dong cudng bach
trong cac trung tdm cai nghién ma tay tai Viét Nam. 1516

Chinh quyén VN ludn
phan bac nhiing t6 giac cua
Human Rights Watch va céc
t6 chirc nhan quyén khac vé
viéc lam dung nhiing nguoi
bi tdp trung trong cac trai
cai nghi¢n nhu 1a lao no; tuy
nhién theo Dién dan Qudc té
Quyén Lao dong trong mot
bdo céo dau nim 2014 voi
tiwa & “Nhitng Trung tam lao
dong Cuong bach cua Viét
Nam”, thi tinh trang lao dong
cudng bach van ton tai trong
cac trung tam cai nghién. ol s
Dua vao 101 tuong thudt cia Em bé mé c6i Sung Mi So, 12 tuéi thuéc dan téc H'mong dang oan minh vac
cac ngudi méi dugce tha khoi  gach lén doc dé kiém 2000 dong trong mua dich Covid-19. Anh Hai Au trén
trai, bdo cdo vach rd cac trai trang mang bao Thanh Nién.

cai nghién 4p dung nhiing

bién phap ha khéc budc cac trai vién 1am viéc qua suc dé tang gia san Xuét, khong dugc nhén thu

lao twong xumg, va nhiéu khi bi danh dap vi khong dat dugc chi tiéu san xuat.’”

Mot cude nghién ctru vé tinh trang lao dong cudng bach trong cac nha tu tai Viét Nam cua to chirc
Lao Bgng Viét (Viet Labor) thuc hién vao ndm 2016 cho thay c6 khoang 100 dén 200 ngan tu nhan

14 Thanh Nién. Sudt dn ré tién la nguyén nhan ngé déc thwe pham cho céng nhan.
https://thanhnien.vn/doi-song/suat-an-re-tien-la-nguyen-nhan-ngo-doc-thuc-pham-cho-cong-nhan-846092.html

15 Human Rights Watch. The Rehab Archipelago: Forced Labor and Other Abuses in Drug Detention. 2011.
https://www.hr-dp.org/contents/974

16 Human Rights Watch. Torture in the Name of Treatment: Human Rights Abuses in Vietnam, China, Cambodia,
and Lao PDR. 2012. https://www.hrw.org/sites/default/files/reports/HHR %20Drug%?20Detention%20Brochure. LOWRES.pdf

17 International Labor Rights Forum. Vietnam's Forced Labor Centers.
http://www.laborrights.org/publications/vietnams-forced-labor-centers
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trong khoang 60 nha tu bi bét bude phai lam viéc cuc nhoc tur 40 dén 50 gio mdi tudn ma khong
dugc tra lwong. Cac mat hang san xuat bao gom hat di€u, quan o, cao su, gach, da, lua, mia, v.v.*®

Trong nam 2019, QHVN da thong qua viéc tu chinh Luét Thi hanh an hinh sy nam 2019 (c6 hiéu
luc tir ngay 01-01-2020). Luat méi quy dinh ché do lao dong va to chirc lao dong cho pham nhan
tuy theo lra tudi, sirc khoe, gisi tinh, mic an, tinh chat, mirc d6 hanh vi pham toi ctia pham nhén;
diéu kién dat dai, tai nguyén, nganh, nghé, trang thiét bi, phuong tién, vat tu, ngudn von ma trai
giam dang quan Iy va diéu kién cu thé cta trai giam. Theo luat ndy, cac thiéu nhi duoc dua vao cac
truong gido dudng cling phai lao dong.

Trong xi nghi¢p, nhing hinh thirc lao dong cudng birc thudng gap 1a phai lam thém gio ngoai y
muodn dudi ap luc co thé bi sa thai.’® Mot cuc nghién ctru cia to chire Anti-Slavery International
tai mot s6 cong ty may mac tai Viét Nam vao nam 2018 cho thay tat ca cac cong nhan bay to rang
ho di bi de doa mat viéc 1am hodc khau trir lwong néu ho nghi 6m, mac 13i trong cong viéc hodc
lam bat ctr didu gi trai voi mong doi clia ban quéan 1y. Cac chi s6 clia lao dong cudng birc nhu lira
dbi, han ché di chuyén, de doa va de doa, diéu kién séng va lam viéc lam dung ciling nhu lam thém
gid qua muc 1a phd bién.?

Mot méang 16n khac trong s6 650 ngan cong nhan xuét khau ¢ 40 qudc gia va lanh thd, phan 16n tap
trung ¢ Dai Loan, Nam Han, Ma Lai, Nhat Ban, va céc nudc Trung Pong cling 1 nan nhan cta lao
dong cudng bach. Trong nam 2019, s6 cong nhan dugc xuit khau 1am viée & nude ngoai 1én dén
152.530 ngudi, vuot 127.1% ké hoach nam dit ra.?

Nhiéu nguoi trong sé ho 13 nan nhan cta viéc budn ngudi, bi boc 16t béi cac cong ty moi gidi ma
chu 1a co quan nha nudc hoac cac vién chirc cua ho. Thong thuong thi cac cong ty moi gidi nay
tim dén nhitng lang nghéo khd, hira hen ring s& dugc hop dong lao dong tot, roi khi dua ho dén
phi trudng ngoai quéc thi tich thu ho chiéu rdi giao cho chu. Khi ngudi lao dong biét duoc rang
cac diéu khoan vé lwong cao 1a noi l4o thi dd mudn, khong cé ho chiéu va khong c6 tién dé quay
vé dugc.

Chang han & Malaysia, ty 18 ngudi Viét lao dong bt hop phép rat 16n, gan nhu ctr 10 ngudi thi co
5 nguoi 1a lao dong trai phép.?? Theo mdt cudc nghién ctru cia IOL va IOM vao nam 2017 thi ¢6
dén 76% lao dong Viét ¢ Thai Lan, Malaysia bi lam dung quyén lao dong.2

Hoan canh d6 van con ton tai trong nam 2019, dic biét tai mot s6 qudc gia Trung Pong?* hodc dbi
vé6i cac cong nhan xuat khau lao dong chui tai Trung Cong, va trudng hop tré em Viét bi nhap canh

18 Lao Dong Viét. Ban tuong trinh ciia Lao Péng Viét vé tit lao dong.
https://laodongviet.org/2016/05/17/tu-nhan-an-don-lao-dong-nha-nuoc-an-loi-quat-roi/

19 Fair Labor Association. Forced Labor in Supply Chains: Addressing Risks and Safeguarding Workers’ Freedoms.
https://www.fairlabor.org/sites/default/files/documents/reports/forced labor guidance update july-2019.pdf

20 Anti-Slavery International. Sitting on pins and needles: a rapid assessment of labour conditions in Vietnam's gar-
ment sector. https://www.antislavery.org/wp-content/uploads/2019/04/Pins-and-Needles-Vietnam-supply-chains-report.pdf

21 VnEconomy. Nam 2020, muc tiéu dwa 130.000 lao dong di lam viéc ¢ nudc ngoai.
http://vneconomy.vn/nam-2020-muc-tieu-dua-130000-lao-dong-di-lam-viec-o-nuoc-ngoai-20200109145853306.htm

22 Ha Bui. Zing.VN. Cugc Séﬁg an dat cua lao dong Viét o Malaysia.
https://news.zing.vn/cuoc-song-an-dat-cua-lao-dong-viet-o-malaysia-post938818.html

23 1LO and IOM 2017. Risks and rewards: Outcomes of labour migration in South-East Asia.
https://www.ilo.org/asia/publications/WCMS 613815/lang--en/index.htm

24 Nghiém Huong. Pirng chét ¢ A-rdp Xé-iit. Available at: https://alphabooks.vn/dung-chet-o-a-rap-xe-ut
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1au qua Anh Qubc.? [Xin xem Chuong I Muc 3]

Mot khia canh khéc cua lao dong cudng burc 1a tinh trang tré em bi ngugc dai va bi bat lam viée
trong nhing diéu kién nguy hiém.

Ngay 05 thang 4 nam 2016, Québc hoi Khoa XIII di thong qua Luat Tré Em sd 102/2016/QH13 quy
dinh cy thé vé cac quyén va cac bién phap bao vé tré em. Nam 2015, Chinh pha Viét Nam da cam
két rﬁng dén ndm 2016 Viét Nam s& x6a bo cac hinh thuc lao dong tré em tdi té nhat, va dén 2020
s€ x6a bd lao dong tré em trong diéu kién nang nhoc, ddc hai nguy hiém va dan s& giam thiéu lao
dong tré em tham gia hoat dong kinh té.

Theo tai li¢u cia B§ Lao dong, Thuong binh va Xa hoi nam 2019, Vi¢t Nam hién c6 1.75 tri¢u tré
em thudc nhém lao dong, chiém 9.6% téng dan s6 tré em tir 5 dén 17 tudi. 67% lao dong tré em
Viét Nam lam viéc trong nganh nong nghiép, sé con lai 1am viéc trong nganh cong nghiép, xay
dung va dich vu.?®

Bio cdo ciia B6 Lao dong Hoa Ky vé san pham do lao dong thiéu nhi hay lao dong cudng burc Xuét
ban nam 2018 liét ké lanh vic nghé nghiép sir dung tré em tai VN da liét ké cac san pharn gach,
hat diéu, ca phé, danh ca, giay dép, dd noi that may mic, dd da, trong tiéu, trong lGa, trong cao su,
trong mia, trong tra, nghé dét, nghé moc, trong thude 14.77

A0

Tuy nhién thyuc ra hién tugng tré em bi cudng birc lao dong phé bién nhét tai Viét Nam la “nghe o
do cho céc gia dinh giau cd, budn thung ban bung tai cac noi cong cong nhu ban vé so, danh giay...
Thanh phan nay da khong dugc x&p vao bao cdo noi trén.

KHUYEN NGHI

Chinh quyén Viét Nam nén:

- Sira d6i BO Luat Lao bong va Luat Cong Poan bao dam thiét thuc quyén tu do thiét 1ap nhiing
cong doan doc lap;

- Cai thién diéu kién sinh song va lam viéc cia cong nhan;
- X6a bé moi hinh thirc lao ddng cudng bach; nghiém cam viéc boc 10t lao ddng tré em;

- Ngung ngay viéc dan ap nhitng ca nhan va to chirc dau tranh cho quyén cia nguoi lao dong.

25 NCA. National Referral Mechanism Statistics, End of Year Summary 2018.
https://nationalcrimeagency.gov.uk/who-we-are/publications/282-national-referral-mechanism-statistics-end-of-year-summary-2018/file
26 Zing News. Hon 1 triéu tré em Viét Nam phai lam viéc trén dong rugng.

https://zingnews.vn/hon- 1 -trieu-tre-em-viet-nam-phai-lam-viec-tren-dong-ruong-post954460.html

27ys. Department of Labor. The 2018 List of Goods Produced by Child Labor or Forced Labor.
https://www.dol.gov/sites/dolgov/files/ILAB/ListofGoods.pdf
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VII
QUYEN PUQC BOI XU BINH DANG

VA KHONG KY THI

N goai Ban Tuyén Ngon Qudc Té Nhén Quyen va hal Cong ude qudc té vé cac quyén kinh té,
van hoa va xa hoi va Cong ude qudc té vé cac quyen dan sy chinh tri, Viét Nam cling da tham
gia nhiéu cong wdc khac vé viéc chong lai phan biét d6i xu, chuyén biét nhu: Cong uoc qudc té vé
x0a bo cac hinh thirc phan biét chung toc (nam 1982), Cong udc qudc té vé x04 bo moi hinh thirc
phan biét dbi xtr voi phu nir (nam 1982), va Cong ude vé quyén cua nguoi khuyét tat (2015). Hién
phap Viét Nam duoc tu chinh ndm 2013 cing minh thi quy dinh rang “Moi nguoi déu binh dang
trude phéap luat” va “Khong ai bi phan biét dbi xur trong doi song chinh tri, dan sy, kinh té, van
hoéa, x hoi.” (Piéu 16).

Trong ky Kiém diém Dinh ky Phd quat chu ky 3 vao nim 2019, Viét Nam d tiép nhan 20 khuyén
c4o lién h¢ dén van dé phan biét ddi xur tir cac qudc gia tham dy. Viét Nam da chap thuan 16 va
khong chap thuan 2. Hai trong 4 khuyén nghi bi tir chdi lién hé dén viéc phé duyét Cong udc
UNESCO 1960 vé diu tranh chéng phan biét d6i xir trong linh vuc gido duc.

Tuy nhién, trong thyc té tinh trang ky thi va d6i xtr bat binh déng no6i chung van khong cai thién
hon trong nam 2019, dac biét 1a van dé phan biét doi xtr véi nhirng thanh phan cua ché do cii, thanh
phan ngoai Bang CSVN, nhiing tin do cua cac ton giao, nhirng dan tdc thiéu so, va phu nir.

1. KY THI BOI V&I NHIPNG THANH PHAN THUOC CHE PO cU

Cho du cudc chién d3 chim dat tir hon bdn thap nién qua, nha nude Viét Nam van theo dudi mot
chinh sach phan biét va ky thi dbi V01 phia thua cudc nhu thé cudc chién dang con tiép dién. Ho
phan biét bén nay 13 “ngudi c6 cong” va bén kia 1a “nguy” véi tt ca nhitng hé luy kém theo.

Ngay sau 1975, ngoai viéc tip trung hang chuc ngan si quan va vién chirc ctia chinh quyén Mién
Nam trong céc trai lao dong kho sai, cudp doat tai san va ddy ai hang trim ngan gia dinh c6 lién
hé véi bén thua tran 1én Ving kinh té méi, chinh quyén CSVN con ap dung chinh sach 1y lich d6i
v&i con céi caa ho dé khoa chit budce tién dén tuong lai. Bén muoi lam nim sau, tuy cac trai “tap
trung cai tao” da dong cira, viéc ap dung chinh sach 1y lich d6i v6i ngudi dan Mién Nam van dang
gdy nén mot hd siu bat binh dang 16n lao trong moi 1anh vuc tir gido duc, chinh tri, va kinh té.2

Trong lanh vuc gido duc, phan 16n con cai thudc gia dinh quan nhéan va vién chirc ché do Viét Nam
Cong Hoa khong c6 co hoi tiép tuc dén truong vi didu kién kinh té gia dinh. Cho du c¢6 mot sd
nho trong ho ) géng dé cho con cai tiép tuc viée hoc thi ché do 1y lich lai 1a mot can tro rat 1on.
Mau khai 1y lich chuin dung cho hoc sinh — sinh vién tai Vi¢t Nam nam 2020, ngoai ph:‘?tn 1y lich

1RFA. Nguoc dai sau 30/4 la bi kich lich su.
http://www.rfa.org/vietnamese/in_depth/discri-after-fall-saigon-04222015080143.html
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ban than véi cau hoi vé doan-dang ra, hoc
sinh con phai ké khai sy lién hé ctia cha me
v6i ché do cii. Pay van ludn 1a mot thach db
16n cho cac hoc sinh Mién Nam c6 cha me
la cong chirc hodc quan nhan cua Viét Nam
Cong Hoa.

Trong thanh phan cua chinh quyén Viét
Nam Cong Hoa trudc day, nhiing nguoi bi
dbi xtr ky thi rd nét nhat boi ché do hién nay
1a cac thuong phé binh. Sau 1975 khoang
200 ngan? thuong phé binh VNCH di phai
chap nhan sy nguoc dii cua ké thang tran.
Mot sb trong nhitng nguoi ndy da phai kéo
1& cuge doi con lai bang cude song khét thuc  Thuong phé binh Viét Nam Céng Hoa Nguyén Van Vinh true
trén duong phé. Mai cho dén nhitng nim ngbi nha cda 6ng. Anh twr trang mang Tré Magazine.

gan day, ddc biét 1a tir nam 2014, song song

v6i cac phong trao doi hoi quyén con ngudi, va véi su trg gitup cua dong huong khip noi, mot sb
thwong phé binh VNCH d3 tim dén bén nhau va néi 1én cho thé giéi biét rang tai VN ho d3 va dang

bi ky thi va dbi xtr phan biét nhur 1a nhing ké bén 1é.

Ngoai hai co sé ton gido la Chua Lién Tri cia HT Thich Khong Tanh va Van Phong Cong Ly va
Hoa Binh ctia Dong Chaa Ciru Thé Viét Nam, nhiéu doan thé ngudi Viét & hai ngoai ciing da gop
ban tay xoa diu phan nio ndi nhyc nhan ctia nhitng ké bi ht ra bén 1& xa hoi. Tir nim 2014, chuong
trinh Tri an Thuong phé binh Viét Nam Cong Hoa tai Dong Chia Ciru Thé Sai Gon di to chirc
kham b¢nh, va cung cép cac vat dung can thiét nhu xe lic, xe lan, nang chéng, v.v... Tuy nhién
cong viée tir thién nay lai bi chinh quyén ngan can trong nhitng nam vira qua. Ngoai viéc gay kho
dé cho nhitng ngudi to chirc thién nguyén, chinh quyén con dan hach nhiing thuong phé binh duoc
giup do.3

Trong lic @6, chinh quyén 4p dung mét chinh sach ngugc han ddi véi cac thwong phé binh cua
bd doi cong san tham gia trong cude chién va gia dinh cta ho. Theo bdo cado cua B Lao dong -
Thuong binh va Xa hoi hién cé hon 9,2 tri¢u nguoi c6 cong duge hudng cac chinh sach vu dai
danh cho nguoi c6 cong vai cach mang. Hang nam, ngan sach Nha nude da danh hon 32 nghin ty
ddng (twong duong 1 ty 378 triéu My kim) dé thyc hién cac ché d6 vu dai dbi voi ngudi cé cong
v6i cach mang.* Nho thé ude tinh ndm 2019 ¢6 99,5% ho gia dinh ngudi cé cong c6 mic séng bang
hodc cao hon mirc séng trung binh ciia nhan dan noi cu tra.5

2 Hoi HO Ctru Tro TPB & QP. Chuyén nguoi thuong binh.
http://tpbvnch.blogspot.com/2016/10/chuyen-nguoi-thuong-binh.html

3 UCAN. Céng an ngan can chwong trinh tri an thwong phé binh Viét Nam Céng Hoa.
https://vietnam.ucanews.com/2019/02/23/cong-an-ngan-can-chuong-trinh-tri-an-thuong-phe-binh-viet-nam-cong-hoa/

4 Cong Thong tin dién tir Bo LD-TBXH. B truedng Pdo Ngoc Dung: Khong cho phép minh dwoc ngung nghi, hay tiw
hai long vé ket qua cham soc nguoi co cong. http://www.molisa.gov.vn/Pages/tintuc/chitiet.aspx?tintucID=219246

S Dan Sinh. Gdn 100% hé gia dinh nguoi cé cong c6 mire song bang hodc cao hon mire séng trung binh ciia nhdn
dan noi cw tru. http://baodansinh.vn/gan-100-ho-gia-dinh-nguoi-co-cong-co-muc-song-bang-hoac-cao-hon-muc-
song-trung-binh-cua-nhan-dan-noi-cu-tru-20191224231154476.htm
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2. KY THI DOI VO'I NGU'O'T NGOAI PANG

Pang Cong san Viét Nam hién nay c6 khoang 5.2 tridu dang vién trong mot qudc gia véi dan sb
khoang 96 triéu. PCSVN la chinh dang duy nhat dugc quyén hoat dong theo Hién phap, va cac
dang vién 12 nhimg nguoi c6 nhidu dic quyén dic loi so véi nhitng ngudi ngoai dang. Sy phéan biét
ky thi mot bén 1a danng vién va bén kia 1a nguoi ngoai dang khong nhirng chi gioi han trong lanh
vuc cong quyén ma con bao trum moi sinh hoat xa hoi, tir gido duc, kinh té, va y té.v.v.

Vé gigo duc, dic biét ddi voi viée thi tuyén, khong ké nhirng trudng thude khdi an ninh va quan su
ma diéu kién bét budc phai 1a dang vién hoic doan vién Poan Thanh Nién Cong San HO Chi Minh,
céc truong cao dang va dai hoc khac ciing dwa vao 1y lich ban than va gia dinh ciia tmg vién nhu
1a diéu kién quyét dinh cho viéc tuyén chon. Trong ndm 2015, Bo Lao dong - Thuong binh va Xa
hoi dé ra Thong tu s6 36/2015/TT-BLDTBXH dé hudng dan viéc thuc hién ché d6 vu dii trong
gido duc dao tao dbi vdi nguoi ¢ cong véi cach mang va con cua ho. Trong ky thi tuyén vao Pai
hoc Y khoa Ha N6i nam 2017, s6 thi sinh nhd “diém cong” theo ché d6 wu tién 1a 392 trén tong sb
476 thi sinh tring tuyén, chiém 82.4%.”

Vé phuong dién an sinh x3 hoi, trén nguyén tac viéc moi ngudi dan déu duoc hu("mg chinh sach an
sinh xa hoi ctia nha nudc (Piéu 34 cua Hién phap 2013); tuy nhién, trong thuce té v4i chinh sach dai
ngd dugc ap dung hién nay thi cac dich vu nhu nha ¢ va y té déu duoc phan loai va tiy theo chirc
vu trong dang ma cac dich vu dé dugc phan phoi.

Chang han trong lanh vyc y té, trong lc phan 16n cac bénh vién trong ca nude ¢ trong tinh trang
qua tai va xuong cap tram trong anh hudng dén chit luong dich vu y té cong noi chung,8 thi & mdi
tinh, mdi thanh phd, mdi huyén déu c6 bénh vién riéng, hodc khu vyc riéng cua bénh vién danh
cham soc strc khoe cho can bo, dang vién cao cap. O trung wong c6 Ban Bao Vé & Cham Soc Stic
Khoe Can B0 Trung Uong, va & dia phuong ¢ cac ban bao vé, cham sdc strc khoe can bo tinh,
huyén, thi xa, thanh phé. Ché @6 hd tro va chim soc cling dugc phan chia thanh nhiéu cép tuy chirc
vu cao thip trong dang. Theo bio céo cia Ban Bao vé, chim soc sirc khoe can bd Trung wong thi
trong nam 2019, co quan nay di chim soc 1.611 can bd cap cao, t6 chirc 4.525 luot can bd cap cao
vao diéu tri tai cdc bénh vién danh riéng cho can bo va 9 dot nghi diéu dudng két hop diéu tri bénh
1y, cham soc stc khoe 124 nguyén can bd cip cao ctia Pang va Nha nudc.

3. KY THI POI VoI NGUOT CO TON GIAO

Mic du didu 5 ciia luat Tin ngudng - Ton gido dugc Qudc hoi Viét Nam thong qua ngay 18-11-
2016 lan dau tién minh nhién nghiém cam “phan biét doi xr, ky thi vi 1y do tin ngudng, ton gido”,
viéc phan biét va ky thi do1 voi nguoi co ton gido van khong cai thién hon trong nam 2019. Trong

6 Tudi Tré Online. 3 diém moi khi xét tuyén vao trieong qudn doi.
https://tuoitre.vn/3-diem-moi-khi-xet-tuyen-vao-truong-quan-doi-20180305080716094.htm

7 Pai Doan két. Hon 82% thi sinh dé Y da khoa DH Y Ha Néi nho diém wu tién.
http://daidoanket.vn/xa-hoi/hon-82-thi-sinh-do-y-da-khoa-dh-y-ha-noi-nho-diem-uu-tien-tintuc375690
8 RFA. Thuc trang bénh vién cong hién nay.
http://www.rfa.org/vietnamese/in_depth/overloaded-public-hospitals-in-vn-av-12222016095151.html

9 Hau Giang Online. Hoi nghi truc tuyén toan quéc trién khai nhiém vu bdo vé, cham soc sirc khoe cdan bo.
http://bacohaugiang.com.vn/thoi-su-trong-tinh/hoi-nghi-truc-tuyen-toan-quoc-trien-khai-nhiem-vu-bao-ve-cham-soc-
suc-khoe-can-bo-86956.html
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thuc té, chinh quyén CSVN van coi cac tén gido la mbi nguy hai cho su tdn tai cua ché do; vi thé,
ngoai viéc cdm doan va dan ap mot sb ton gido [xem chuong IV ciia Béo cdo nay], chinh quyén
ludn dbi dai voi ngudi 6 tin ngudng nhu 1a cong dan bac hai trong moi lanh vuc sinh hoat xa hoi,
dic biét trong sinh hoat cong quyén va giao duc.

3.1. Tin d4 cdc tén gido khéng cé quyén va binh déng co héi trong sinh hoat céng quyén

Ddi véi cac chire vu dan ctr, dé trang tri cho ché do, trong céac ky bau ctr quéc hoi1 va cac Hoi déng
Nhén dan tinh, nha nudc Viét Nam thuong an dinh trudc mot sd han ngach cho céc dai biéu tén
gido duoc tuyén chon theo tiéu chuan trung thanh véi Pang CSVN. Trong ky bau cir Qudc hoi
Khoéa 14 vao ndm 2016, chinh quyén di bé tri cho 6 chirc sic ton gido lam dai biéu.?* Tuy nhién
viéc trinh dién day kich tinh d6 khong khoa lap duogc thuc té khé khin ma nhimg ngudi cb niém
tin ton gido phai dbi dién khi ho mudn thi thd tai ning cua ho trong lanh vuc cong quyén. Chang
han, v6i ché d6 tham tra 1y lich ba doi, ngudi theo ton gido khong thé thi vao truong si quan quan
d6i va cong an.* Ngay ca ngudi phdi ngdu cta hai d6i twong nay ciing khong dugc theo dao Cong
Giao, dao Tin Lanh...*

Thuyc chit ngudi CSVN ludn nghi ngd nguoi c6 tin ngudng vi ho xem ton gido nhur 1a mot thé Iyc
do1 nghich véi tham vong toan tri cia ho, ngay cé trén binh dién tu tuong. Trén toan qudc cling nhu
0 cac dia phuong, khong mot tin d6 ton gido nao dugc gitr mdt chirc vu quan trong co6 thuc quyén.

3.2. Tin d6 cdc tén gido khéng cé quyén va binh ddng co hdi trong gido duc

Ciing nhu dbi voi con cai cta nhitng vién chirc cii cia VNCH, “chu nghia 1y lich” ciing dwoc ap
dung d6i v6i thanh phan tin hitu cac ton gido trong viéc ghi danh thi tuyén vao cac trudng cao ding.
Mau khai 1y lich chuan dung cho hoc sinh — sinh vién tai Viét Nam lu6én c6 cau hoi vé ton giao.
Ciing nhu c4u hoi vé dang-doan, 1y lich gia dinh trudc 1975, cau hoi vé ton gido 1a mot yéu td quan
trong quyét dinh dén twong lai con duong hoc van va nghé nghiép.’3 Nhitng hoc sinh — sinh vién
khai c6 ton gido s€ khong dugc uu tién lya chon nganh hoc, hoc béng, va cac quyén loi khac du
diém s6 kha nang cao hon céc hoc sinh khéc._

4. KY THI DOI VOT CAC SAC TOC THIEU SO

Viét nam c6 54 sic dan, trong d6 nguodi Kinh chiém 85,3% dan s6, 53 dan toc thiéu s6 chiém 14,7%
con lai. Trir ngudi Hoa ma da s6 séng bang kinh doanh & cac khu thi tir, s6 con lai séng rai rac &
nhirng ving ndi non héo lanh & Cao nguyén Trung phan va Tay Bac phan. Mot s6 16n cac sic dan
c6 tap tuc va ngdn ngir riéng. Viéc nghiém cim cac chinh sach va hanh vi ky thi gitra cac sic dan
da duoc ghi vao Hién Phap nam 2013 & diéu 5: “Cac dan toc binh dang, doan két, ton trong va gitp
nhau cung phat trién; nghiém cAm moi hanh vi ky thi, chia r& dan toc.” Tuy nhién thuc té sinh hoat

10 Ban Tén gido Chinh phii. Gdp mdt céc chire sdc ton gido la dai biéu Quoc héi khéa XIV.
http://btgep.gov.vn/Plus.aspx/vi/News/38/0/248/0/14716/Gap_mat cac_chuc sac ton giao la dai bieu Quoc hoi khoa XIV
1 Luét su X. Nguoi theo tén gido cé thé tré thanh cong an dwoc khong?
https://Isx.vn/nguoi-theo-ton-giao-co-the-tro-thanh-cong-an-duoc-khong/

12 Xaluan.com. Pidu kién két hon véi nguoi trong nganh cong an theo quy dinh méi nhat hién nay?
https://www.xaluan.com/modules.php?name=News&file=article&sid=2475766

13 hoc.vte.vn. Soryéu Iy lich tan sinh vién dién nhw thé ndo?
http://hoc.vtc.vn/so-yeu-ly-lich-tan-sinh-vien-dien-nhu-the-nao-pt5985
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hing ngay cho thay nan ky thi van 1a mdi lo 4u thudng truc ciia ngudi dan thiéu s6. Viéc ky thi ddi
véi cac dan toc it nguoi dac biét noi bat trong céc 1anh vuce kinh t€, gido duc, va chinh tri.

4. 1. Ky thj d6i vdi cdc sdc téc thiéu sé: Bat binh ddng trong sinh hoat kinh té

hY ’7

Nhiing ké hoach “xo6a d6i giam ngheo” 6 Viét Nam sau chinh sach d6i méi kinh té d tang loi tirc
trung binh ctia ngudi dan phan 16n nhd vao luong dau tu nude ngoai va ngoai vién. Tuy nhién su
tang truong kinh té thuc ra chi dem lai giau c6 cho mot thiéu s6 ¢ thanh thi, va dao sau thém hé
ngan cach giau — ngheo gitra nhiéu thanh phan xa hoi khac nhau. Ba sO nguoi dan, dic biét 1a cac
sac dan thiéu sd, con dung ngoai 1& ctia su phat trién ndy. Chinh 6ng Ha Ngoc Chién, Chu tich Hoi
Poéng Dan Toc cia Qudc Hoi Viét Nam hién nay ciing thira nhan nguoi dan toc thiéu sé chiém
gan 53% tong s6 ngudi nghéo toan qudc trong lac ho chi ¢6 14% dan s ca nuwdce.™ Thanh qua cia
tang truong kinh té tip trung trong tay nguoi Kinh va ngudi goc Hoa trong lic cac sdc dan thiéu sb
khong nhirng tiép tuc chiu canh nghéo, ma hon thé nita, mirc d6 phat trién ciing cham hon.

C6 nhiéu Iy do tuong tac dua dén tinh trang chénh 1éch do, nhu vi tri dia du, trinh d6 gido duc,
van hoa... Tuy nhién 1y do quan trong nhét van 1a chinh sach ddi xir bit cong d6i vdi cac nhom sic
dan thiéu sé ndy, dic biét 1a chinh sach vé dat dai. Mic du Luat dat dai nam 2013 quy dinh rang:
“Viéc giao dat, cho thué dat phai wu tién ho gia dinh, ca nhan 13 dan toc thiéu s6 khong c6 dit hoidc
thiéu dat san xuat ¢ dia phuong,” (Piéu 133) nhung cho dén nay tinh trang ky thi ddi véi cac sic
toc thiéu sb vé viée so hitu va sir dung d4t van 1a mot vin dé nhie nhéi.

Cho dén nay, tuyét dai da sd cac dan tdc it nguoi séng bang nghé 1am riy. DAt 13 ngudn séng
chinh, néu khong 14 duy nhét, cia cac dan
toc it nguoi. Sau 1975, voi chinh sach tai
b tri dan sb, khong gian sdng cua ngudi
thuong du cang bi thu nho lai. Cac sd
liéu chinh thtrc cho thiy dan sé cua khu
vue Cao Nguyén Trung Phan di ting tir
1,5 triéu nguoi vao nam 1975 lén dén
khoang 6 triéu nguoi vao nam 2010.° Pa
s6 nhitng nguoi maoi dén 1a tir Mién Béc
vao. Viéc khai thac rimg ldy gb bat hop
phap, viéc xdy dung cac cong trinh ha tang
nhu thuy dién, thuy loi, va chinh sach phat _ Y
trién péng nghi¢p cua nha nudc qua viéc Hai tré em nghéo dén toc H’'mong trong ngéi nha rach nét cua
khuyén khich canh tac quy mo 16n nong  gia ginh. Anh iy tir youtube ciia Giang A Phéo TV

san xuat khau va cao su, da day cac buén

lang vao sau hon dén nhimng ving dat kém

mau md. Ciing theo 6ng Chu tich Hoi Béng Dan Tdc cua Quéc Hoi Viét Nam, vi¢c gidi quyét dat

& va dat san xuat danh cho ngudi cac sic tdc & cao nguyén chwa cai thién nhiéu; thiéu dat san xut

14 Quéc hoi Viet Nam. Kér Qud Thuc Hién Chi Tiéu Gidm Nghéo Chua Thure Su Bén Ving. hitp://quochoi.vn/hoat-
dongcuaquochoi/cackyhopquochoi/quochoikhoaXIIl/kyhopthusau/Pages/danh-sach-ky-hop.aspx?ItemID=37252&-
Categoryld=0

SRV Quoc Ngu. Land Ownership in Vietnam and Land Seizure in One-party State.
http://www.info-vietham.de/VUQUOCNGU.pdf
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nén khong thé c¢6 ngudn lyc dé thuc hién sinh ké.26

4. 2. Ky thj d6i vdi cdc sdc téc thiéu sé: Bat binh ddng trong gido duc va y té

Mot hé luan tat yéu ciia nghéo déi 1a that hoc. Nhiéu cudc nghién ciru vé van dé gido duc cua thiéu
nhi céc sic tdc tai Viét Nam déu dua dén két luan rang cac sac dan thiéu so 1a thanh phan it c6 co
hoi tiép nhan gido duc nhét. Su chénh léch vé gido duc gitta cac hoc sinh nguoi Kinh va cac sdc dan
thiéu s6 khong c6 gi thay ddi trong nhitng nim qua. Cac hoc sinh nguoi dan toc thiéu sé bi loai ra
khoi sy phét trién gido duc, ddc biét tir cap hai tré 1én. Co dén 65% hoc sinh nguoi Kinh va ngudi
gbc Hoa ghi danh hoc trung hoc phd thong trong lic ty 18 d6 chi c6 13.7% ddi voi hoc sinh thudce
cac nhom sic dan thiéu sé khac.” Mot nghién ctru khac cho thiy 20.8% ngudi cac sic dan thiéu sb
trén 15 tudi khong biét doc va viét, trong luc ty s6 d6 chi & 5.3% ddi v6i ngudi Kinh.18

Mot yéu t6 khong kém quan trong khién hién twong bé hoc phd bién hon dbi véi cac hoc sinh
cac dan toc thiéu s 1a sy khac biét ngon ngir, nhat 1 ddi voi nhitng nam dau dén trudng.’® Trong
nhitng nim gan day nha nuoc Viét Nam da thi nghiém viéc day song ngir (tiéng Viét va tleng dan
toc thiéu sb) cho mot s6 truong tiéu hoc ¢ nhitng ving co dong ngucn sdc toc; tuy nhién két qua rat
khiém nhudng bai sé gido vién c6 kha ning song ngit rat han ché.?

Viéc cham soc y té cho ngudi dan toc thiéu sé da duge quy dinh ¢ diéu 58 ctia Hién phap VN: “Nha
nude c6 chinh sach uvu tién cham séc stre khoé cho doéng bao dan toc thiéu sd, dong bao & mién
nui, hai dao va ving c6 diéu kién kinh té - xa hoi dac biét khé khan.” Thé nhung, theo bio cio ciia
Save The Children tai Viét Nam, su chénh 1éch vé dinh dudng gitra tré em nguoi Kinh va tré em
nguoi cac sdc toc that dang lo ngai. C6 14% tré em Kinh tudi 12 bi bénh coi, trong luc ty 1€ do6 lén
dén 52.4% & céc tré em cac sic toc. SO tré em séc toc co co hdi duoe nudi béng stra bo it hon 10%,
trong luc ty 1& 6 ddi vai cac tré tho ngudi Kinh-Viét gbc Hoa 1 tir 41% dén 54%.2

4. 3. Ky thj d6i vdi cdc sdc toc thiéu s6: Bat binh ddng trong sinh hogt chinh tri

Trong cudc bau cir Qudc hoi khoa XIV nam 2016, DPCSVN di bé tri dua 86 ngudi thude cac dan
toc thiéu sb vao nghi truong. Con s6 nay, theo nhu bao céo, thap hon con sé du kién 4 nguoi.?2
Nhitng con sb du kién d6 cho thdy, ciing nhu d6i v6i thanh phan dai biéu cac ton gido hodc phu
nir tai Quéc hoi, day cling chi 1a nhitng han ngach da dugc sép Xép v&i muc dich trinh dién cta

16 Quéc hoi Vit Nam, Ibid.

17 OXFAM. Thu hep khodng cich — Cimg gidm bét binh déing & Viét Nam. Nha Xuét Ban Lao Dong & Xa Hoi, Ha
No6i 2017, tr. 7

18 Tung Phung et al. Ethnic Minorities and Sustainable Development Goals: Who Will Be Left Behind. UNDP.
Hanoi 2016

19 Le Thuc Duc and Tran Ngo Minh Tam. Why Children in Vietnam Drop out of School and What They Do After
That. http://www.younglives.org.uk/content/why-children-vietnam-drop-out-school-and-what-they-do-after

20 Binh Phuéc Online. Gian nan day - hoc tiéng Viet, tiéng dan toc thiéu s6.
http://baobinhphuoc.com.vn/Content/gian-nan-day---hoc-tieng-viet-tieng-dan-toc-thieu-so---bai-1-54840

21 Save The Children. Save The Children calls on to Improve Ethnic Minority Children's Life in Vietnam.
https://vietnam.savethechildren.net/news/save-children-calls-improve-ethnic-minority-children%E2%80%99s-life-vietnam
22OV, Chinh thirc cong bé 496 dai biéu Quéc hdi khéa XIV.
http://vov.vn/chinh-tri/quoc-hoi/chinh-thuc-cong-bo-496-dai-bieu-quoc-hoi-khoa-xiv-518820.vov
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bang CSVN. Trong ché d6 doc dang tai Viét Nam ngay nay, muc dich va qua trinh t6 chirc bau ctr
1a chi dé cung co quyén lyc cua dang cAm quyén. Nhimng nguoi duge goi la dai biéu cia cac dan
toc thiéu s6 dugc chon boi chinh quy¢n trung wong voi nhiém vy la chuyen dat ménh 1€nh tr trén
Xuong. Nguoi dan toc thiéu s6 & cac budn lang khong c6 mdt co ché phat sinh tir ho va dai dién
dugc nhimg quyén loi ctia ho. Vi thé ho chi c6 thé bay to nguyén vong qua biéu tinh, trén ra nude
ngoai, hodc nhimg hinh thirc chéng dbi khac. D6 chinh la ly do cua cac cudc dan ap tap the hodc
bat bd ca nhan ma ngudi dan toc thiu sb da va dang phai tiép tuc chiu dyung. Hién tai sO nguoi
Thuong chay trén qua Thai Lan dé tranh chinh quyén Viét Nam bat bo cling dang sdng trong tinh
canh kho khin; ho c6 thé bi bat va truc xuat vé Viét Nam bat ctt lic nao.?

Viéc chinh quyén cong san Viét Nam tiép tuc ky thi va nguoc dii cac sic dan thiéu sé & mién Cao
nguyén Trung phan Viét Nam bat ngudn tir sur nghi ngo long trung thanh cua ho d6i voi ché do hién
hanh. Trong thoi gian trude 1975, nhirng nhom sac dan nay da co nhiéu lién hé v6i chinh quyén
Mién Nam cling nhu quan déi Hoa Ky, va sau 1975 chinh quyen ludn coi viéc theo dao Tin Lanh
cua dan toc thiéu sd vung Cao nguyén nhu 1a mot mdi de doa chinh tri dbi v6i ché do.

5. KY THI DOI V&I PHU N7

Viét Nam tham gia Cong wéc cua Lién hiép qudc vé Xoa bd moi Hinh thirc Phan biét i xtr voi
Phu nit (CEDAW) tir naim 1982. Trong lanh vuc 1ap phap, Viét Nam qua thuc da ban hanh nhiéu
luat 1¢ lién hé dén quyén cua nir gioi, nhu Luat Binh d:fmg gi6i (2006), Luat Ph(‘)ng, chéng bao luc
gia dinh (2008) va nhiéu nghi quyét, chinh sach riéng cho cong tac phu nir..

Tuy nhién, trong thuc té tinh trang ky thi va nguoc dai phu nir van pho bién dén mirc bao dong
trong moi moi truong sinh song, tir gia dinh dén méi truong lao dong va xa hoi.

Theo Nghién ctru quog gia vé Bglo lyc Gia dinh ddi y(n phu an ¢ Viét Nam dugc Chinh phu Viét
Nam va Lién Hop Quoc cong bo nam 2010 thi c6 dén 58% s6 phu nir dé ting phai himg chiu it
nhat mdt trong so ba loai bao luc gia dinh: thé xac, tinh duc va tinh than.

T d6 dén nay, du da co nhiéu luat 1é va chuong trinh trén toan quéc, hién tugng phu nit bi hanh
hung bang bao lyc khong nhirng khong thuyén giam, ma lai c6 chiéu hudng gia tang.?

Théng ké ctia Toa 4n Nhan dan tbi cao vé két qua 10 ndm thi hanh Luat Phong, chéng bao Iuc
gia dinh cho thy tir ngay 1-7-2008 dén ngay 31-7-2018, toa an nhan dan cac cip di giai quyét so
tham 1.384.660 vu an ly hon, trong d6 c6 1.060.767 vu xuét phat tir bao luc gia dinh. Diéu dang
quan tam la ) luong céc vu bao hanh dbi voi phu nit dugc trinh bdo chi chiém mot ty 1€ nho so voi
nhitng vu ma ngudi phu nir ¢3 4m thdm chiu dung.?® Nguyén nhan chi yéu cia bao lyc gia dinh 1a
do bt binh dang gidi van ton tai trong x4 hoi va trong mdi gia dinh.

Trong méi truong lam viée, Viét Nam da phé chuan nhidu cong wéc quéc té cua To chirc lao dong
Thé gidi (ILO) lién hé dén binh dang viéc lam. Tuy nhién theo thong ké mai nhat cua B K& hoach

23 Luat Khoa Tap Chi. Khi Tay Nguyén khong con la nha.
https://www.luatkhoa.org/2019/09/khi-tay-nguyen-khong-con-la-nha/

24 Téng Cuc Thong Ké. Nghién cieu méi cho thdy ty 1é bao luc gia dinh 6 Viét Nam ¢ mirc cao.
https://www.gso.gov.vn/default.aspx?tabid=418&ItemID=10692

25 Nhan Dan. C6 dénh tréng, bé dui?
https://www.nhandan.com.vn/cuoituan/phong-su/item/42240302-co-danh-trong-bo-dui.html

26 VNExpress. Domestic violence an under-reported problem in Vietnam.
https://e.vnexpress.net/news/news/domestic-violence-an-under-reported-problem-in-vietnam-3853670.html
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va Dau tu, thi lao dong nir luén nhan dugec muc thu nhap thap hon nam gidi du c6 cung trinh do
hoc van, do tu6i, nhém dan toc.?’

Su ky thi va bt binh dang gi6i tinh bi dat nhét trong viéc lam chinh 12 s6 phan ctia nhimg thiéu nit
vi hoan canh kinh té gia dinh ma phai di dan lao dong. Trong nhimg nam gan day, cung voi da phat
trién kinh té, s6 nguoi tir néng thén d6 vé cac do thi ting manh, trong s6 d6 lao dong nir chiém ty
1€ kha lon, chu yéu lam viéc trong cac nganh nhu may mac, da giay, dién tu, ché blen thuc pham...
Tuy nhién, da s6 lao dong di cu lam cac cong viéc don gian trong khu vuc kinh té phi chinh thic
khong ¢ hop ddng lao dong, khong 6 bao hiém y té, bao hiém x4 hoi; va té hon nira, ho thuong
xuyén la nan nhan cia bao luc.?®

Trong lanh vic cong quyén, Viét Nam thuong tur hao vé thanh tich ¢6 nhiéu phu nir tham gia chinh
quyén. Trong Qudc hoi Khoéa XIV dugc bau 1én nam 2016, ¢6 133 phu nit, chiém 26, 80% téng sb
dai biéu Qudc hoi. O cap tinh 0 26,46% dai biéu hoi dong nhan dan 1a phy nit, va & cip xa ty 16
dé 1a 26,70%. Su thyc nhiing s6 lidu do khong hé c6 kha nang biéu hién duoc sy tham du cia nit
gidi boi vi trong co ché bau ctr ciia nén chinh tri cia CSVN tét ca cac Gmg ctr vién cac cap déu do
Pang Cong san dé cir hodc cho phép théng qua Mt trdn T6 qudc Viét Nam. Lai nita, cac co ché dai
biéu trong ché d6 chinh tri hién hanh khong hé ¢6 chit quyén Iuc nao; moi quyét dinh déu thuoc vé
dang uy; va thyc té 1a trong s6 200 thanh vién ctia Trung wong PCSVN hién nay c¢6 20 nit, chi dat
ty 1€ 10%, trong s6 63 bi thu tinh-thanh uy hién nay chi c6 7 phu nfr, chiém 11%. bay méi thuc sy
1a nhitng chirc vu quyén lyc nhét trong hé thong chinh quyén Viét Nam hién nay.

KHUYEN NGHI

Chinh quyén Viét Nam nén:
- Tang cuong cac no luc nham giai quyét tinh trang phan biét dbi xtr dya trén 1y lich chinh tri, ton
gido, ngudn gdc sic toc, va phai tinh, khong chi bang luat 18, ma bang nhimg hanh dong cy thé;
- Ngung ngay viéc tra ctru 1y lich chinh tri va ton gido trong viéc tuyén chon gido duc va nghé
nghi¢p.
- Thiét 1ap mét co ché doc 1ap, bao gom nhirng t6 chirc nhan quyén quoc té, dé diéu tra nhiing vi
pham céc cong ude qudc té vé chong ky thi ma Viét Nam da ky két.

27 Bo Ké hoach va Dau tu. Bdt binh ding gidi vé thu nhdp va mét s6 nguyén nhan.
http://ncif.gov.vn/Pages/NewsDetail.aspx?newid=21606

28 Dan Sinh. Lao dong nir di cu thwong phai ganh chiu bao luc kép.
http://baodansinh.vn/phu-nu-di-cu-chiu-bao-luc-kep-42263.htm
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VIII

QUYEN BUOC HUONG CUOC SONG AN LAC

hi néi dén nhan quyén, Viét Nam ludn léy viéc “x6a doi giam ngheo” nhu 1a mdt chon lya uu
tién, va viéc tang truong loi tic trung binh theo dau ngudi nhu 1a thanh qué cta chinh sach
d6.: Dya vao tiéu chuan thu nhap binh quan ndy, chinh quyén cho rang Viét Nam da thuc hién duoc
nhing bude tién vé nhan quyén voi Chuong trinh x6a déi giam nghéo. Trong 5 nam, ti 18 gia dinh
nghéo ca nude da giam tir 14,2% vao nam 2010 xudng con 4,25% vao nam 2015.2
Tuy nhién, cudi ndm 2015, Tha tuéng Chinh phu VN d3 ky quyét dinh s6 59/2015/QD-TTg dé
thiét 1ap céch do ludong mirc ngheo doi dua trén nhiéu tiéu chuén, bao gé)m murc thu nhap, dich vu
y té, gido duc, nha &, nudce sach, va thong tin.
Viéc tiép can va giai quyét nan nghéo déi qua nhiéu chiéu kich nhu vy 13 mot budc tién vi nd phan
anh chinh xac hon thyc trang x3 hoi va phu hop voi nhitg doi hoi cia nhan quyén trong lanh vuc
an sinh.
Dua vao phuong phép do ludng da chiéu nay, B6 Lao dong - Thuong Binh va Xa hoi (LD-TBXH),
da két luan trong nam 2018, trén ca nude c6 1.304.001 hd ngheo, chiém 5,23% téng s6 ho dan ca
nuée. Trong d6, ho nghéo vé thu nhép 1a 1.167.439 ho; ho ngheo thiéu hut tiép can cac dich vu xa
hdi co ban 1a 136.562 ho.?

Tuy nhién khi nhin vao thyc trang Viét Nam dé danh gia viéc thuc thi quyén an sinh moi ngudi
deu co thé nhan ra su cach bi¢t gitta nhitng bao cdo thanh tich va hoan canh nguoi dan dang song.

1. AN SINH CHO MOT THIEU SO

Véi chinh sach P6i M&i vao cudi thap nién 80, Viét Nam di c6 nhimng thanh tuyu trong 1anh vyc gia
tang san luong qudc gia nhd dau tu truc tiép cta cac cong ty ngoai qudc, nhitng chwong trinh H)
trg Phat trién Chinh thirc (ODA), s lugng kiéu hdi, va nhat 1 nhd vao qua trinh bai bo quy dinh
va ty do hoa thi truong sau khi gia nhap T6 chirc Thuong mai Thé gigi (WTO).

Theo s lidu ciia chinh quyén Viét Nam, mirc ting truong tong san luong trong nude (GDP) nim
2019 dat dén 7,02% vuot muc tiéu dé ra. Thu nhap binh quan 1 ngudi trong ndm 2019 1a 4,2 triéu

1 Tap chi Qudc phong toan dan. Thanh twu xéa doi, giam nghéo - mét diém sang trong bdo dam quyén con nguoi ¢
Viét Nam. http://tapchigptd.vn/zh/an-pham-tap-chi-in/thanh-tuu-xoa-doi-giam-ngheo-mot-diem-sang-trong-bao-dam-quyen-con-
nguoi-o-viet-nam/2561.html

2 Lao Dong. Ty I¢ hé nghéo giam chi con 4,25%.
http://m.laodong.com.vn/thoi-su-xa-hoi/ty-le-ho-ngheo-giam-chi-con-425-601543.bld

3 B Lao dong Thuong binh va Xa hoi. Quyét dinh 1052/0D-LDTBXH. ngay 29 thang 07 nim 2019
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dong / thang tirc 50 triéu 4 / nam [twong dwong US$ 2,140].4

Tuy nhién theo nhiéu cudc nghién ciru, mirc d6 ting truong kinh té d6 khong cai thién dugc tinh
trang ngheo da chiéu noi chung boi sy cach bi¢t cang ngay cang 16n gitta mot s6 ngudi c6 nhiéu
dac quyén dac loi va dai da so quan chung.

Theo két qua nghién ciru vé Chi s6 Hiéu qua Quan tri va Hanh chinh cong cip tinh (PAPI) & Viét
Nam nam 2018 thi mac du Vi¢t Nam da co ty I¢ tang trudng kinh t& 7%, su lo léng 16n lao nhat
ctia nguoi dan van 13 tinh trang nghéo va doi. Cudc nghién ciru & 63 tinh, thanh phd cho thay co
dén 90% trong sb 13,304 ngudi dugc hoi cho biét ho kiém duoc it hon 20 triéu dong/thang [tuong
duong US$800] trong ndm 2018; 10 phan trim con lai kiém duoc trén 20 triéu dong. Tuy nhién chi
6 1.7% ciia 10% nay c6 loi tirc trén 40 tridu dong/thang s

Nhu vay viéc tang truong kinh té chi lam giau cho mét s6 rat it. Thanh phan khéng huong duoc
thanh qué cta phat trién kinh té 13 dai da s6 ngudi sdng ¢ thén qué, nhitng nhom dan toc thiéu sd,
nhitng nguoi tan tat. Riéng d6i v6i nhitng nhém dan toc thiéu sb, chinh ong Ha Ngoc Chién, Chit
tich Hoi Béng Dan Toc ctiia Qudc Hoi Viét Nam hién nay ciling thira nhan nguoi dan tdc thiéu sb
chiém gan 53% tong s6 ngudi nghéo toan qudc trong lac ho chi c6 14% dan sb ca nudc.t Nhimng
chuong trinh giam nghéo cho nguoi dan toc khong bén ving, va mic do tai ngheo rt cao. C6
khoang 54 ngan gia dinh khong co dat canh tac, 58 ngan gia dinh khong co dat tho cu, va 223 ngan
gia dinh khong c6 dugc nguon nudc uong an toan.’

Trong lac d6 mot nhom nho siéu giau, gan lién v6i ché do chinh tri, tich han véi cudc sdng 1am
than cta dai da s6 dan chung. Theo Béo céo Thinh vuong 2019 (Wealth Report) cua Knight Frank,
Viét Nam xep hang thi tu trong 10 nude ¢6 s6 luong triéu phi gia tang nhiéu nhat. Bio céo ciing
tién liéu sO lugng nguoi siéu gidu ¢ Viét Nam s& gia tang voi tbe ¢ nhanh nhat thé gisi voi 31%
trong 5 ndm téi.?

Nhém nguoi ndy di tro thanh gidu c6 mot cach nhanh chong bang bén cach: mot 1a do duge vu dai
“tr6n thué hop phap”, hai 1a do thu lgi tir qua trinh ¢6 phan hoa tai san nha nudc, ba la do dic quyén
nim duoc thong tin vé quy hoach dit dai, bon 13 do tham nhiing, sau hét méi do tai kinh doanh.?
Theo TS Lé Piang Doanh, nguyén Vién trudong Vién Quan Iy Kinh té Trung vong, nhom ngudi méi
giau ndy chi 13 “san pham cua thé ché hién hanh, cta chi nghia tu ban hoang da.”v

Bat quan binh ctia cdi anh hudng dén hau hét cac 1anh vuc khac cua an sinh: cham soéc y té, co hoi

4 Tong Cuc Thong ké. Théng cdo bdo chi vé tinh hinh kinh té - xa hi quy IV va nam 2019.
https://www.gso.gov.vn/default.aspx?tabid=382&idmid=2&ItemID=19453

5 CECODES, VUSTA, UNDP. Chi s6 Hiéu qua Quan tri va Hanh chinh céng cap tinh & Viét Nam - Do lwong tir
kinh nghiém thuc tién ciia nguoi dan, nam 2018.
http://papi.org.vn/wp-content/uploads/2019/03/2018PAPIREPORT VIE FINAL.pdf

6 Quéc hoi Viet Nam. Két Qua Thue Hién Chi Tiéu Giam Nehéo Chua Thue Su Bén Viing.
http://quochoi.vn/hoatdongcuaquochoi/cackyhopquochoi/quochoikhoaXIIl/kyhopthusau/Pages/danh-sach-ky-hop.
aspx?ltemID=37252&Categoryld=0

7 International Work Group for Indigenous Affairs. Indigenous World 2019: Vietnam.
https://www.iwgia.org/en/vietnam/3439-iw2019-vietnam.html

8 VNExpress. Number of extremely rich Vietnamese people goes up.
https://e.vnexpress.net/news/business/economy/number-of-extremely-rich-vietnamese-people-goes-up-3890543.html

9 Lao bong. Khodng cach ghé gom. http://laodong.com.vn/su-kien-binh-luan/khoang-cach-ghe-gom-87166.bld

10 VOA. 2016 - nim cac triéu phu Viét I dién.
http://www.voatiengviet.com/a/nam-2016-cac-trieu-phu-viet-lo-dien/3661332.html
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gido duc, tiép cdn ngudn nude sach, co hoi
tien than v.v.

Vé dich vu y té, Hién phap nam 2013
(Piéu 38) quy dinh rang: “Moi ngudi co
quyén duoc bao vé€, cham soc stc khoe,
binh dfmg trong vi¢c su dung cac dich vu
y té va co nghia vu thuc hién cac quy dinh
vé phong bénh, kham bénh, chita bénh.”
Trong thuc té tinh trang chénh 1éch trong
dich vu y té giita thi dan va cu dan ¢ dong
qué, dac biét cac sic dan thiéu sb ¢ nhiing
buon lang heo lanh khong co gi cai thién  npgng toa nha kién tric tan ky sang trong ndm canh nhing x6m
hon. Theo mgt bao cdo cia Ngan Hang /4 doc theo Séng Sai Gon, TP H6 Chi Minh. Anh tir trang mang
Thé Giéi nim 2019, dan toc thiéu s & Vigt VietnamFinance

Nam thuong xuyén ddi mat véi tinh trang thiéu dinh dudng. Ty 16 thip coi & tré em nguoi dan toc

thiéu s6 cao gap 2 14n so véi nhom tré em nguoi Kinh, va ty 18 tré em ngudi dan toc thiéu s6 thiéu

can ciing 16n hon gip 2.5 1an so véi tré em ngudi Kinh.* Theo bao cdo cia to chirc UNICEF, tir

suit cta tré em dudi 5 tudi thudc cac sic dan thiéu sb cao gip 3.5 1an hon cac tré em cung tudi
nguoi Kinh.?

V& bét binh déng co hdi gido duc giita ngudi gidu va ngudi nghéo van khong co gi thay doi nhiéu
trong hai thap nién vira qua. Vao nam 1998 c6 khoang 55% gia truong trong céac gia dinh ngheo c6
trinh d6 tiéu hoc tré xuéng, dén nam 2016, ty 1€ d6 chi tang 1én 57%.% Tré em ngheo & Viét Nam,
dic biét 12 tré em dan toc thiéu sd ¢6 it co hdi gido duc hon so véi tré em khac. Mot cude nghién
ctru cia UNICEF méi day cho thay nhitng tré em 5 tudi thudc vé nhiing gia dinh nghéo nhat khong
t61 trudng nhiéu gip ba lan con cai ctia nhitng gia dinh giau nhat cing mot d6 tudi. Ty s6 cach biét
d6 14 5.5 14n hon & buc tiéu hoc, va 10 14n hon & buc trung hoc.*

Bit binh dang vé an sinh d& nhan thay nhat thudc vé lanh virc nha ¢. Khong can phai di dén nhiing
budn lang héo lanh dé thay dugc diéu d6 boi vi su tuong phan thé hién ngay trong cac thanh phé.
Canh nhitng x6m lao dong chen chiic ngudi ngheo 1a nhitng biét thy cua cac quan chire nha nude
va l6p tu ban mai va cac khu 6 tap thé dugc bao v¢, duoc xay cat bai cac nha thau ngoai qudc. Vige
x4y cat nhimg khu sang trong cho giai cip dugc vu dai trong nhitng nim gan day khong giai quyét
duogc van dé nha ¢ tai cac thanh thi, ma trai lai chi thu hep khong gian séng cuia da s dan nghéo.

2. AN SINH CUA TUOI THO

Viét Nam 1 nu6e dau tién tai Chau A va 1a nudc thir hai trén thé gioi tham gia Cong udc vé Quyén

11 The World Bank. Persistent Malnutrition in Ethnic Minority Communities of Vietnam : Issues and Options for
Policy and Interventions. http://documents.worldbank.org/curated/en/812701574927927468/Persistent-Malnutri-
tion-in-Ethnic-Minority-Communities-of-Vietnam-Issues-and-Options-for-Policy-and-Interventions

12 UNICEF. Maternal Child Health. https://www.unicef.org/vietnam/maternal-child-health

13 Ngo Ha Quyen. Mekong Development Research Institute. Reducing rural poverty in Vietnam: issues, policies,

challenges. Mekong Development Research Institute. https://www.un.org/development/desa/dspd/wp-content/up-
loads/sites/22/2019/03/Reducing-rural-poverty-in-Vietnam-Issues-Policies-Challenges.pdf

14 UNICEF. Viet Nam: Progress made in reducing out of school children.
https://www.unicef.org/vietnam/press-releases/viet-nam-progress-made-reducing-out-school-children
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tre em. Trong nam 2016, Qudc hoi da thong qua Luat tré em s6 102/2016/QH13 nham khic phuc
nhitng thiéu sot cuia Luat bao v¢, cham soc va giao dyc tré em nam 2004, cho phu hop hon vei
Cong udce cua Lién hop quoc vé quyeén tré em.

Trong Bao cao Qudc gia vé thuc hién quyén con nguoi ¢ Viét Nam theo co ché Kiém diém Dinh
ky Phé quat (UPR) chu ky IIT ngm 2019 Viét Nam khing dinh rang: “nd luc bao dam quyen tré
em dat duoc nhiéu két qua kha quan ’ Va dé danh bong thanh tich d6 Uy ban qudc gia vé tré em
chon nam 2020 la “Nam vi tré em.”

Thyc té x@ hoi cho thiy tinh trang an sinh ciia tré em hién nay tai Viét Nam khong phai 1a hinh anh
chinh quyen md ta qua cac luat 1 va bao cao cia ho. Mot bo phan khong nhé tré tho Viét Nam van
phai séng trong nguy co thiéu an, thiéu hoc, bi hanh ha, bi lao dong cudng birc, va bi ban 1am nd 1¢.

Theo tai liéu cia UNICEF hién c6 khoang 5,5 triéu tré em VN bi thiéu thén it nhat trong hai nhém
cua cac linh vuc: gido duc, y té, dinh dudng, noi 0, nudc va v€ sinh moi truong, va hoa nhap xa
h6i.*s Ty 1€ trung binh tré em bi co1 ¢ Viét Nam 1a 25%; tuy nhién ty 1€ d6 1a 6% cho nhiing tré em
trong nhom 20% nhiing gia dinh giau nhat, va 41% cho nhém 20% nhiing gia dinh nghéo nhat.:
Theo Luat Bao hiém Y té hién hanh, tit ca tré em dudi 6 tudi déu nhan duoc chim soc y té mién
phi; tuy nhién tinh trang tham nhiing hién nay da lam cho luat bao hiém tré thanh vo hiéu. Néu cha
me khong c6 tién 16t duong cho bac si va nhan vién bénh vién thi phai nhuong wu tién cho nhimg
tré con nha giau va chi biét nhin con minh bi dbi xr lanh nhat va té hai.”

Vvé giao duc, cling theo tai liéu cua UNICEF noi trén, c6 8.1% tré em khong theo hoc dugc & cac
truong trung hoc co sd; trong d6 ty 1& sb tré em nha giau (20% ¢ loi tic cao nhit) 1a 1.7% , va
tré em con nha ngheo (20% gia dinh c6 loi tirc thap nhat) 1én dén 17.9%. Mot khia canh v6 cling
quan trong trong van dé quyén gido duc ctia tré em tai Viét Nam it dugc dé cap dén trong cac cudc
nghién ctru 14 viéc nhoi so chu nghia cong san & hoc dudng va cac sinh hoat thiéu nhi qua cac doan
thé trong hé théng PCSVN nhu D6i Thiéu nién Tién phong H6 Chi Minh va Poan Thanh nién
Cong san H6 Chi Minh. Chinh quyén bat budc cac thiéu nhi phai hoc va chdp nhan nhiing gié tri
cua chu nghia cong san va tung phuc Pang va Nha nudc.

Vé lao dong thiéu nhi, theo tai liéu ctia B Lao dong, Thuong binh va Xa hoi, Viét Nam hién c6
1.75 tri€u tré em thudoc nhom lao dong, chiém 9.6% téng s6 tré em tir 5 dén 17 tudi. 67% lao dong
tré em Viét Nam lam viéc trong nganh noéng nghiép, sé con lai lam viéc trong nganh cong nghiép,
xay dung va dich vu.?* [Xem thém Chuong VI - 2.3 Cudng buc lao dong va lao dong vi thanh nién
van tiép tuc]

Toi pham ddi voi tré em nhu bao hanh, xAm pham tinh duc, va buén nguoi van con 1a nhitng vét
thuong x4 hdi cang ngdy cang nhtrc nhdi hon. Theo B6 LD-TB&XH, mdi nim trung binh Viét
Nam co6 khoang 2.000 truong hop tré em bi bao luc, xdm hai duoc phat hién va giai quyét, trong
d6 tré em bi xam hai tinh duc chiém hon 60%. Tuy nhién d6 chi 1a phan noi cia tang bang, boi vi

15 UNICEF. 7r¢ em Viét Nam. https://www.unicef.org/vietnam/vi/tr%E1%BA%BB-em-vi%E1%BB%87t-nam

16 UNICEF. The State of the World's Children 2019. https://www.unicef.org/reports/state-of-worlds-children-2019
17 RFA. Thuee té chuong trinh bao hiém y té tré em & viing nii.
http://www.rfa.org/vietnamese/reportfromvn/how-vnese-children-treated-in-hospital-09262015121326.html

18 Zing News. Hon 1 triéu tré em Viét Nam phai lam viéc trén dong rugng.

https://zingnews.vn/hon- 1 -trieu-tre-em-viet-nam-phai-lam-viec-tren-dong-ruong-post954460.html

19 Cong Thong tin dién tir Bo LD-TBXH. Hoi thio Xay dung Ké hoach hanh dong Quoc gia phong, chong bao luc,
xam hai tré em. http://www.molisa.gov.vn/Pages/tintuc/chitiet.aspx ?tintucID=29359
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theo nhiing s6 liéu dugc trinh bay trong cudc hoi thdo vé tré em do Vién Nghién ctru quén ly phat
trién bén vitng MSD va Hoi Bao v¢ quyén tré em VACR phoi hop to chire ngay 13-12-2019 thi c6
dén 68% tré em do tuoi tur 1dén 14 tung bi cha me¢ va nguoi than bao hanh.?

S6 tré em bi xdm pham tinh duc cang ngady cang ting, va s nan nhan cang ngdy cang nho tudi.
Riéng tai TP HO Chi Minh, tir 2017 dén quy 1/2019 hanh vi xdm hai tinh duc tré em chiém trén
85% trong téng s6 vu bao luc, xam hai tré em da thu ly, va c6 xu hudng gia tang vé sb vu 1an tinh
chét nghiém trong.?? Theo bao cao cia The Economist Intelligence Unit nam 2019, Viét Nam duoc
xép hang thtr 37 trong 40 nudc trong 1anh vuc dbi pho véi nan lam dung tinh duc tré¢ em, ding sau
ca nhitng qubc gia 1an bang nhu Campuchia, Thai Lan, va Ma Lai.®

Viéc budn ban tré em ciing ting déu dudi nhiéu hinh thirc cang ngay cang phirc tap. Theo mét cudc
nghién ctru trong nam 2019 thuc hién boi t6 chirc Coram Qudc té, khoang chimng 5.6% sd tré em
& Viét Nam c6 thé da trai qua nhitng hoan canh c6 d4u hiéu budn ban nguoi, hodac chinh xac la da
tirng bi budn ban; va tuyét dai da $6, 92.3%, trong ) nﬁy thudc vé nhoém budn ban nguoi trong ndi
dia.? [Xin xem thém Chuong I - 3.1. Phu Nt Va Tré Em Bi Lira Gat Lam N6 L€ Tinh Duc Hodc
Lao No]

3. DAN OAN: PAT DAI B TUO'C DOAT BAT CONG VA QUYEN TU HU'U
BI CHA PAP

Trong méy thap nién gan day Viét Nam di tién hanh nhiéu chuong trinh x4y dung ha ting co s
nhu h¢ thong duong sé, khu k¥ ngh¢, khu sinh thai du lich, va cac cong trinh tién ich c6ng cong
khac. Mot trong nhiing yéu td chinh trong cac ké hoach kinh té do chinh la dat. Trong thap nién
vira qua s6 dién tich dat bi thu hdi tir nong dan lén dén mot triéu miu tay, nhiéu hon ca s dit phan
phéi cho nong dén trong thoi cai to rudng dat xa hoi cha nghia thap nién 50 trong thé ky trudce (810
ngan mau).s

Du tién trinh d6 thi héa tang tdc trong thap nién vira qua, Viét Nam hién nay van 1a mot nuéc nong
nghiép. Theo thong ké ciia Tong cuc Thong ké vé Tong diéu tra dan s6 2019, dan s6 ¢ khu vuc
noéng thon 14 63.149.249 ngudi, chiém 65,6%. Dét dai 13 ngudn séng chinh cia nong dan, vi thé
viéc cudng ché thu hoi dat 1a mot tham kich ctia hang triéu “dan oan” béi vi khi ho bi tudc doat dat
dai thi ho mat ké sinh nhai va bi ddy vao duong cung. Trén danh nghia, chinh quyén ciing c6 dén bu
mat sd tién ré mat cho phan dat dai bi cudng ché; s6 tién d6 chi co tinh tuong trung, khong thé giup
ngudi ndng dan tao duoc mot cude séng moi, ma trai lai ho bi day vao canh bé tic khong 16i thoat.

20 Phap Luat . 68% tré em do tuoi 1-14 tieng bi cha me, nguoi than bao hanh.
https://baophapluat.vn/dan-sinh/68-tre-em-do-tuoi-114-tung-bi-cha-me-nguoi-than-bao-hanh-484598.html

21 B4o Phu Nit. Phong chéng xdm hai tinh duc tré em.
http://phunuonline.com.vn/lam-me/phong-chong-xam-hai-tinh-duc-tre-em-68106/

22 Trang tin Dién tir Dang bo Thanh ph Ho Chi Minh. D¢ tudi nan nhén la tré em bi xam hai ngdy cang nho.
https://hemepv.org.vn/tin-tuc/do-tuoi-nan-nhan-la-tre-em-bi-xam-hai-ngay-cang-nho-1491854394

23 The Economist Intelligence Unit. Vietnam - Out of the shadows: Shining light on the response to child sexual
abuse and exploitation. https://outoftheshadows.eiu.com/wp-content/uploads/2019/01/VN_VIETNAM_PROFILE.pdf

24 Kara Apland and Elizabeth Yarrow. Casting Light in the Shadows: Child and youth migration, exploitation and
trafficking in Vietnam. https://coraminternational.org/wp-content/uploads/CTPF-report-.pdf

25 East Asia Forum. Vietnam s land law reforms. radical changes or minor tinkering?
http://www.eastasiaforum.org/2013/05/14/vietnams-land-law-reforms-radical-changes-or-minor-tinkering/
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Piéu ndi bat dang ghi nhan 1 trong khi tién hanh viéc giai phong mit bang, can bd nha nudc c¢b ¥
phong dai nhu cAu thuc su cta ké hoach véi chu dich 1a dé chiém doat duoc cang nhiéu dat cang
t6t, chiém hiru phan thang du khong dung, va dem ban lai cho nha kinh doanh no tra gid cao nhat
(Vi gia cao gap 10 lan so voi gid boi hoan hodc hon nita) va bo tai s tién sai biét. Quan 1y dat
dai 12 mot trong nhimg lanh vyc tham nhiing nhiéu nhat. D6 1a két luan cta budi déi thoai chinh
sach “Nhitng van dé kinh té trong chinh sach va luat phap dét dai ¢ Viét Nam” do Trudng Pai hoc
Kinh té Qudc dan va Tong cuc Quan ly Dét dai thudc Bo Tai nguyén va Moi truong t chirc ngay
17-1-2019.%

Trong nam 2019, nhitng cudc biéu tinh ctia ddn oan doi quyén tu hitu dat van tiép tuc xay ra nhiéu
noi trén toan lanh thd vao nhiéu thoi dlem khac nhau. C6 nhitng vu quy tu ngudi biéu tinh tir nhidu
dia phuwong khac nhau. [Xin xem chi tiét & Chwong III - 3. 2. Quyén Tu Do Tap Hop On Hoal.

Ngoai vu dan oan bj cudp dat & khu phat trién d6 thi méi Tha Thiém, vén kéo dai ca chuc nim nay
ma nguodi dan chua duge dén bu théa dang, trong ndm 2019 c6 hai truong hop noi bat khac. o 1a
vu cudng ché Khu Vuon rau Loc Hung va vu cudp dat ¢ xa Bong Tam.

Khu vudn rau Loc Hung 1a mot khu dat khoang 48 ngan mét vudng thudc Phuong 6 Quéan Tan
Binh TP H6 Chi Minh. Day 1a mot phan trong dai dat 16n hon thudc quyén so hitu ciia Tong Gido
Phéan Sai Gon do Hoi Thira sai Paris chuyén lai trén 50 nim nay. Sau 1954, mot s6 gia dinh tir Mién
Bic di cu dén, va duoc chi khu dét cho phép trong rau muu sinh trén khu dat ndy. Lan hoi vi nhu
cau nha &, nhiéu nguoi da 1am nha & d6. Ngay 4 va 8-1-2019, ngay trude Tét Nguyén Déan,chinh
quyén da huy dong luc lugng an ninh va xe ui dat dén xua dudi dan cu va san bang 112 cin nha
liy c6 1a dé xdy dung truong hoc. Vu cudng ché dat va pha huy nha ¢ tai Loc Hung da gap phai
nhiéu phan tng o trong nuoc va quoc té. Chinh quyén htra giai quyét thoa dang, nhung cho dén
nay ngudi dan van con phai tranh dau.

Vu tranh chdp dat dai tai Pong Tam
giita ngudi dan va chinh quyén ndi lén
tir ndm 2016 lién hé dén 59ha khu dat
Poéng Sénh thudc xa Pong Tam, huyén
My Purc, Ha Noi. Pay 1a khu dat nguoi
dan canh tac hang chuc nam qua, va
chinh quyén muén trao cho Tap doan
Vién thong Quan ddi Viettel dé thuc
hién “Dy 4n Qudc phong A1”. Ngudi
dan yéu cau chinh quyén thanh phd Ha
® Noi boi thuong thoa dang trude khi giai

; phong mit bang khu dat nong nghiép
1 ndy. Chinh quyén TP Ha N§i da trdo trd
nhiéu lan trong viéc thuong luong voi

Ngay 19-3-2019, chinh quyén diéu déng luc long an ninh va xe ngudi dan Pdng Tam. Cudi cung, ngdy
Ui dén xua dudi dén cw va Gi sép 112 can nha & khu Vuwon Rau 9-1-2020, ciing trude Tét Nguyén Dén,

Léc Hung. Anh to Ti ) h yi ngheo. , A ~ A N \
oc Hung. Anh tir trang mang Tin mirng cho nguoi nghéo chinh quyén di huy dong hang ngan
canh sat co dong vao luc 4 gio sang, tan
cong vao lang Pong Tam. Cudc tan cong dam mau da lam thi¢t mang 4 nguoi, gom ong LEé Dinh

26 Dién Pan Doanh Nghiép. Pdt dai la mét trong nhitng linh viee tham nhiing nhiéu nhat.
https://enternews.vn/tham-nhung-quan-ly-dat-dai-thuoc-top-dau-143814.html
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Kinh, thi 1dnh cta dén oan Pong Tam va 3 canh sat. Ngoai ra lyc lugng an ninh ciing bat di 19
nguoi voi cao budc chong nguodi thi hanh cong vu. Pay 1a vu tranh chap dat dai dam mau nhat tir
nhiéu nam qua.

4. QUYEN PUOC HUONG MOI SINH LANH MANH

Hién phép Viét Nam quy dinh “Moi ngudi c6 quyén duoc sdng trong méi trudng trong lanh va
c6 nghia vu bao vé moi truong” (Diéu 43). Viét Nam ciing da c6 Luat Bdo v€ moi truong tir nam
1993, va da hai 1an stra d6i (2005 va 2014); tuy nhién theo cudc thim do vé nhiing lo au ctia ngudi
dan do co quan Indochina Research Ltd. thyuc hién trong ndm 2019 thi 6 nhiém méi trudng 1a ndi
lo hang dau cua nguoi dan Viét Nam, chi sau van dé thuc phém doc hai.#

Béao Phap Luat, co quan ngdn ludn cia B§ Tu Phap Viét Nam, trong mdt nhan dinh vao thang 12
nidm 2019 ciing d3 1én tiéng “Moi trudng sdng tir khong khi, dat dai, ngudn nudc (séng ngodi, bién
c4) da va dang bi 6 nhidm, ddu doc dén mirc khong thé chip nhan dugc.”?

Trudc hét dbi voi 6 nhidm khong khi, theo bang xép hang Pham chat Khong khi Thé giéi nam 2019
ctia IQAIr thi Viét Nam duoc xép vao thir hang 15 vé& murc d6 6 nhiém khong khi trong s6 98 qudc
gia, va Ha Noi 1a thii d6 c6 mirc d9 6 nhiém khong khi thir 7 trong 85 thii d6.2 Theo T6 chirc Y té
Thé gi6i, 6 nhidém khong khi 1a ké giét ngudi tham ling’ tai Viét Nam ngay nay. O nhidm khong
khi c6 lién hé dén 6 trong s6 10 loai bénh gay nén muc do tir vong cao nhét tai qudc gia ndy.®

V& 6 nhi®m nudc, mac du Viét Nam may mén c6 dén 2360 song rach dai trén 10km, va 2/3 dan $6
song trong 3 luu vyc song chinh, tuy nhién ngudn nude sach van cang ngdy cang can kiét. Su thiéu
hut nuéc sach 1a ndi lo 4u hang ngdy cua nguoi dan. Sy khung hoang nuéc sach tré thanh tram
trong trong nhirng thap nién gén day khi viéc k¥ nghé hoa thiéu hoach dinh mot cach khoa hoc chi
nham loi nhuan ngan han dugc tién hanh & nhiéu dija phuong trén toan qudc.

Theo ban bao cdo cua co quan Coalition for Clean Water and the Centre for Environment and
Community Research phd bién vao thang 3-2018, c6 dén 70% chat phé thai tir cac khu k¥ nghé
duogc tudn truc tiép vao mdi trudng thién nhién.® Day 13 nhitng chat doc hai tan pha moi sinh vat
ké ca con nguoi. Cudc khung hoang mdi trudong phat sinh boi nha may luyén kim Formosa nim
2016 1a mot trudng hop ndi bat trong nhidu truong hop it nghiém trong hon thudng xuyén xay ra
& nhiéu noi khac trong ca nudc.

Bao cao trén cing cho thay chi ¢6 39% nguoi dan ¢ nong thon huong duge ngudn nude sach. O
nhiém nudc 1a ngudn goc truc t1ep cta 80% bénh hoan ¢ Viét Nam. Khoang ching sau triéu ngudi
nhiém bénh tir nude ban, da s 1a dich ta, thuong han, kiét ly va sOt rét.

D61 véi 6 nhiém dat, ngoai nguon nudc thai cong nghiép, dat da bi xuong cap va tr¢ thanh doc

27 Indochina Research Ltd. Social concerns in Vietnam. http://indochina-research.com/social-concerns-in-vietnam/

28 Phap Luat. Méi truong va chat lwong cudc song. https://baophapluat.vn/goc-nhin-ban-doc/bao-dong-ve-chat-lu-
ong-cuoc-song-485443.html

29 World’s most polluted countries 2019 (PM2.5) https://www.iqair.com/world-most-polluted-countries

30 Vietnam Investment Review. Air pollution is Vietnam's silent killer.
https://www.vir.com.vn/air-pollution-is-vietnams-silent-killer-56542.html

31 CECR. Bdo cdo nghién ciru: O nhiém nuéce va su can thiétphdi xay dung Ludt Kiém sodt 6 nhiém nuéc tai Viét Nam.
https://cecr.vn/download/bao-cao-nghien-cuu-o-nhiem-nuoc-va-su-can-thiet-phai-xay-dung-luat-kiem-soat-o-nhiem-
nuoc-tai-viet-nam
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hai boi nhiéu nguén phat sinh khac nhu viéc lam dung
phan boén, thuoc trir sdu, d6 phé thai gia dung kho tiéu
huy, phé liéu rin cia cong nghi¢p khong duoc xur ly va
nan phé rung. Chang han d6i véi phe li¢u plastic, Viét
Nam da bj xép thir 17 trong 109 qudc gia c6 murc dd 6
nhiém rac nhya 16n trén thé giéi.

Chit pha ring 12 nguyén nhan gdy mat can bang sinh
thai, thay d6i khi hau, va 6 nhiém mai trudng song.
Dién tich rung tu nhién ¢ Viét Nam dang ngay cang
suy giam nhanh. Theo théng ké ciia Téng cuc Lam
nghiép, chi trong hon 5 nam tr nam 2012 -2017, di¢n
tich ring tu nhién da bi mat do chit pha ring trai phap
ludt chiém 11%. Trong nam 2019, 1.179 vu pha rimg
da bi phat hi¢n, tang trén 16% so v6i nam 2018.3

Ngoai 6 nhidm khong khi, nude, va dat, van dé thuc
phém doc hai 1a mdi lo so thuong xuyén cua moi
gia dinh Viét Nam. Theo nghién ctru cua Indochina
Research Ltd. thyc hién trong nam 2019, an toan thuc
pham 1a mdi lo hang dau cua ngudi dan.* Thyc pham
bi nhidm ddc boi nhiéu nguyén nhan, nhung cha yéu
la do st dung nhitng hoa chat doc hai dé bao quan,
phuc hdi, va gia tdng huong vi cia thuc phém. Tinh
trang thuc phdm bi nhiém doc duogc phan 4nh hang ngdy qua cc bai phong sy trén cac phuong
tién truyén thong; chang han: “Hoa chat ‘than ky 1am rau cu héo lai tuoi xanh,” “Nhitng mén do
ngudi lam tur thit théi tam hoa chat,” “Mudi mén dn ngam hoa chét gdy x6n xao thi truong thuc
pham,” hay “Hoa chét sdi trong ndi 1au cta dan nhau Sai Gon.”® Thyc phdm tim héa chat doc gy
ra nhirng tac hai nghiém trong cho stc khoe cho nguoi dan, dac biét 1a nhitng nguoi dan ngheo.

Ngay 9-1-2020, chinh quyén Viét Nam diéu dong hang
ngan cénh sat co déng va xe dac dung tan coéng xa
Dong Tam. Hinh trén trang mang Thoi bao.de

Tinh trang stir dung hoa chit doc hai khong chi dung lai & thuc phém ma con phé) bién trong duoc
pham. Trong ndm 2019, co quan an ninh da kham pha nhiéu co s¢ lam thudc tay gia, ma vy VN
Pharma trong d6 ¢6 sy dinh liu ctia ngudi than Bo truong Y té 1a mot trudong hop dugc du luan cha
¥ nhidu nhat.3

5. NAN THAM NHONG VI PHAM QUYEN AN SINH

Tham nhiing khong chi tdc dong dén sinh hoat chinh tri va kinh t&, ma trudc hét va trén hét d6 1a

32 B4o Tin Te. Tang cuong kiém sodt, khdc phuc tinh trang 6 nhiém méi truong.
https://baotintuc.vn/xa-hoi/tang-cuong-kiem-soat-khac-phuc-tinh-trang-o-nhiem-moi-truong-20200102100327439.htm

33 Céng Théng tin Dién tir Qudc hoi Viet Nam. Goc nhin dai biéu: Gidi phdp nao cho vin nan phd rimg?
http://quochoi.vn/hoatdongdbgh/Pages/home.aspx?ItemID=44130

34 Indochina Research Ltd. /bid.

35 ZingNews. Thuc phdm déc hai vi chira héa chat.
https://zingnews.vn/tieu-diem/thuc-pham-doc-hai-vi-chua-hoa-chat.html

36 Ngudi Lao Pong. Vi VN Pharma: Thii tuéng yéu cau thanh tra Bj Y té.
https://nld.com.vn/thoi-su/vu-vn-pharma-thu-tuong-yeu-cau-thanh-tra-bo-y-te-20170830155539654.htm
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tac nhan cia cac vi pham nhan quyén trong hau hét moi lanh vuc, ddc biét trong 1anh vyc an sinh.

Viéc vi pham quyén an sinh ctia nguoi dan co thé duoc do luong qua mirc d6 tham nhiing cta chinh
quyén VN hién nay, bdi vi s6 tai khoan 16n lao ctia ngén sach nha nudc va ngoai vién danh cho céac
dich vu trén thay vi &én tay ngudi dan thi lai roi vao tai tham vo day cta cac quan chirc nha nude.

Dé d6i pho véi tinh trang tham nhung cang ngay cang tram trong, vao nim 2013 DPCSVN da thanh
lap Ban Chi dao Trung wong vé phong, chong tham nhiing ma nguoi ding dau 1a Toéng Bi thu
Nguyen Phu Trong. Cho den nay ké hoach chong tham nhiing nay da gay duoc tiéng vang vai mot
sO vu an nham vao mot 5O quan churc cao cap trong Dang ¥ Tuy vay nan tham nhiing trong guong
may nha nudc cling nhu nhan thirc ctia ngudi dan van khong kha quan hon. Theo bang xép hang
Chi S6 Cam Nhan Tham Nhiing hiang nam (CPI) ctia T chirc Minh Bach Qudc Té (Transparency
International) thi nim 2019 Viét Nam xép hang thir 96 trén 180 nudc duoc khao sat, dong hang voi
Columbia, Tanzania, Ethiopia, va Gambia.®

Theo Chi s6 Tham nhiing 2019 thi tham nhiing da tir vi tri thir bay trong ndm 2018 nhay 1én vi tri
thir tu trong nhitng mdi lo au 16n nhét ciia ngudi dan trong nam 2019. Mot trong 5 ngudi dugc
hoi cho biét ho di hdi 16 nhan vién nha nude trong nam. 78% nhimg ngudi duge hoi cho rang té
nan téng tinh 1a nghiém trong hoac rat nghiém trong tai Viét Nam, va 3% ndi ho da tung bi téng
tinh hodc biét viéc d6 xay ra cho ngudi khac. Ciing theo cudc nghién ciru ndy thi ¢6 5 nhom ddi
tugng bi xem 13 tham nhiing nhat gdm: canh sat giao thong (chiém 30%), cong an (20%), can bd
thué (17%), lanh dao doanh nghiép (15%) va cong chirc nha nude (13%).

N6i tom lai, tuy di c6 mot s6 vu tham nhiing 16n di bi dua ra 4nh sang, tinh trang tham nhiing
thudng ngdy ma ngudi dan phai dbi dién van tiép tuc.

KHUYEN NGHI

Chinh quyén Vi¢t Nam nén:
- Thyuc hién cadc muc ti€u cu thé vé quyén an sinh dong déu cho moi nguoi dan.

- T4i 1ap quyén tu hitu dat dai cho ngudi dan; ngung ngay viéc cudng chiém dat dai di nguoc lai
luat nhan quyén qudc té; va tra lai nhirng bat dong san bi Nha nudc tich thu cho s¢ hitu chu
hop phép.

37 Nhan Dan. Ban Chi dao T.U vé phong, chong tham nhiing hop phién thit 17.
https://www.nhandan.com.vn/chinhtri/item/42950002-ban-chi-dao-t-u-ve-phong-chong-tham-nhung-hop-phien-thu-17.html

38 Transparency International. Vietnam. https://www.transparency.org/country/ VNM

39 Indochina Research. Towards Ti ransparency - Vietnam Corruption Barometer 2019.
https://towardstransparency.vn/wp-content/uploads/2018/11/VCB-2019 EN.pdf
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AChi

Abdo

AGron

AGyun

AHung

A Hyum (B& Kal)
Aly

ANgo

AQuyn

ATéch (Ba Hiol)
AThin

ATk

AYen

AYum (aka Balk)
Bui Cong Thanh
BUi Hiéu V&

Bli Manh Déng
Bui Manh Tién

BUi Thanh Tw

BUi Thi Bich Tuyén
Bui Van Tham

Bui Van Trung
Buyk

Bywk

Chang A Sua
Chau Van Kham
Chung Hoang Chwong
Chung Kim Thanh
Bdang Hoang Thién

NAM SINH

1984
1981
1943
1980
1980
1940
1979
1998
1973
1959
1979
1952
1984
1940
1990
1962
1978
N/A

1990
1982
1987
1964
1952
1945
1987
1949
1977
1973
1992

PHU LUC |
Danh Sach Tu Nhan Chinh Tri Va Tén Gido Con Bi Giam Cam*

HOAT BONG

H’'mong Christian
H’'mong Christian pastor
H'mong Christian
H'mong Christian
H'mong Christian

Ha mon Christian
H'mong Christian
H'mong Christian

Ha Mon Christian

Ha Mon Christian
H'mong Christian
H'mong Christian
H'mong Christian
H'mong Christian
Political activist

Civil rights facebooker
Civil rights facebooker
Social activist

Street protester

Hoa Hao Buddhist
Hoa Hao Buddhist
Hoa Hao Buddhist
Evangelical Christian
Ha mon Christian
Political activist
Political activist

Civil rights facebooker
Street protester
Political activist

NGAY B| BAT

2012-09
2016-08-19
2017
2016-01
2017
2012-04-23
2017

2017
2013-11-18
2012-04-23
2017
2016-01
2017
2012-01-06
2017-04
2017-03-17
2018-09-01
N/A
2018-07-24
2017-11-13
2017-06-26
2017-06-26
2013-02-03
2012-05-08
N/A
2019-01-13
2020-01-11
2018-06-11
2017-04
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NGAY Bl XU’

2013-11-18
2017-04-28
N/A

2016-04-26
N/A

2013-05-28
N/A

N/A

2014-09-08
2013-05-28
N/A

2016-04-26
N/A

N/A

2017-12-27
2018-05-09
2018-09-27
2020-05-08
2018-09-26
2018-02-09
2018-02-09
2018-02-09
N/A

2013-05-28
2020-03-18
2019-11-11
2020-04-27
2018-10-31
2017-12-27

TOI DANH
(Didu Luat HS)**

87
275
N/A
87
87
87
87
87
87
87
87
87
87
87
84
88
(331)
(318)
(318)
245
245, 257
245
N/A

2

AN NAM TU O

© N N o o U1 o U1

NAM QUAN THUC

Gia Lai province prison
Gia Lai province prison
N/A

Gia Trung prison, Gia Lai
Gia Trung prison, Gia Lai
Kontum prison

Gia Trung prison, Gia Lai
Gia Trung prison, Gia Lai
Nam Ha prison, Ha Nam
Prison No. 5, Thanh Hoa
Gia Trung prison, Gia Lai
Gia Trung prison, Gia Lai
Gia Trung prison, Gia Lai
N/A

N/A

Phan Dang Luu, HCM City
N/A

N/A

Binh Thuan province prison
An Phu detention center, An
Giang

Xuyen Moc prison, Vung Tau
An Phuoc prison, Binh
Duong

Xuan Phuoc prison, Phu Yen

Xuan Phuoc prison, Phu Yen
N/A

N/A

Ninh Kieu District Police,
Can Tho

Binh Thuan province prison

N/A




30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72

Dang Ngoc Hoa
Dang Ngoc Tan
Bang Thi Hué
Dang Van Tuan
Bang Van Tung
Binh Diém

BPinh Binh Tai
Binh Hron

Dinh Ku

binh LU«

Dinh Ngo

Binh Nong, (Ba Pol)
Binh Thij Thu Thay
Binh Van Phu
Db Cong Puong
Db Quéc Bao

D& Tai Nhan
D6 Thé Hoa

D& Thi Hng

D6 Thi Thily Dung
D6 Van Co

D6 Van Ngoc
P& Van Tai

D& Van Thai

D& Van Thang
Poan Khanh Vinh
Quang

Doan Thj Bich Thay
Poan Thj Hanh
Thwong )
Doan ThjHong
boan Van Cw
Poan Van Thé
Doan Viét Hoan
Ddng Kim Hung
Dwong Thi Lanh
Dwong Van Ngoan
Giang A Dia

Giang A Sinh

Giang AVa

Giang AVu

Ha Hai Ninh

Ha Van Nam

Ho AHU

HS Dang Van An

2002
2000
1981
1985
2000
1962
2000
1981
1972
1976
1987
1965
1982
1973
1964
1996
1992
1968
1957
1963
2000
1996
1983
1960
1999
1976
1972
1982
1983
1962
1994
1984
2000
1983
1978
1993
1981
1990
1984
1988
1981
1988
1998

Street protester

Street protester

Social activist

Street protester

Street protester
Protestant Pastor
Street protester

Ha mon Christian
H'mong Christian

Ha mon Christian
Evangelical pastor
Montagnard Christian
Social rights facebooker
Civil rights facebooker
Independent journalist
Political activist
Political activist

The Constitution Group
An Dan Dai Bao Cult
Political activist

Street protester

Street protester

Street protester
Former prisoner of con-
science

Street protester

Civil rights facebooker
Political activist

Street protester

The Constitution Group
An Dan PaiPao Cult
Political activist

Social activist facebooker
Street protester

Civil rights facebooker
Street protester
Political activist

Political activist

Political activist

Hmong Christian
Political activist

Social activist

Political activist

Street protester

2018-06-11
2018-06-11
2019-10-16
2018-06-10
2018-06-11
2018-01-05
2018-06-11
2012-05-08
2016-04-26
2012-05-08
2013-04-26
2016-09
2020-04-18
2020-01-09
2018-01-24
N/A

N/A
2018-09-02
2012-02-10
N/A
2018-06-11
2018-06-10
2018-06-11
2019-04-27
2018-06-11
2018-09-01
2017-02-16
2018-06-11
2018-09-02
2012-02-12
2017-04
2019-04-25
2018-06-11
2019-01-28
2018-06-11
N/A

N/A

N/A
2017-03-24
2018-06
2019-03-05
N/A
2018-06-11

2018-10-31
2019-05-21
2020-05-08
2018-09-26
2018-11-29
2018-07-12
2018-10-31
2013-05-28

N/A

2013-05-28

N/A

2017-04-07
Pretrial detention
Pretrial detention
2019-01-23
2018-08-22
2018-08-22
Pretrial detention
2013-02-04
2018-08-22
2018-10-31
2018-07-23
2018-10-31
Pretrial detention
2018-09-26
2018-09-24
2017-12-27
2018-10-31
Pretrial detention
2013-02-04
2017-12-27
2019-11-26
2018-10-31
2019-08-23
2018-11-29
2020-03-18
2020-03-18
2020-03-18
2017-09-13
2019-07-23
2019-07-30
2020-03-18
2018-11-29

318) 2
(318)+178 24
(318) 15
318) 4
(318) 3
(109) 16
@318 2
87 7
87 7
87 7
N/A 75
87 8
117)  NA
17 NA
(318)(331) 8
79 9
79 10
(117)  NA
79 13
79 5
(318) 225
(318) 35
(318) 25
N/A N/A
(318) 35
(331) 2.5
88 5
(318) 2
(118)  N/A
79 14
84 7
(118) 3
(318) 225
w7 8
318) 5
(109) 8
(109) 8
(109) 8
199 35
(109)  N/A
(318) 25
(109) 8
(318) 3

Binh Thuan province prison

Binh Thuan province prison
Public Security Ministry,
Hanoi

Binh Thuan province prison
Binh Thuan province prison
Quang Ngai province prison
Binh Thuan province prison
Gia Trung prison, Gia Lai
Prison No. 5, Thanh Hoa

Gia Trung prison, Gia Lai
An Phuoc prison, Binh
Duong

Gia Trung prison, Gia Lai

Hau Giang Police Dept.
Dak Nong Police Depart-
ment

Prison No. 6, Nghe An

N/A

N/A

HCM City temp. detention
center

Xuan Loc prison, Dong Nai
N/A

Binh Thuan province prison
Binh Thuan province prison
Binh Thuan province prison
Phan Dang Luu, HCM City
Binh Thuan province prison
N/A

Quy Nhon - Binh Dinh

Binh Thuan province prison

HCM City temp. detention
center
Prison No. 5, Thanh Hoa

N/A

N/A

Binh Thuan province prison
N/A

Binh Thuan province prison
N/A

N/A

N/A

Dien Bien Province

Quang Ninh province

N/A

N/A

Binh Thuan province prison
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73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
11
112
113
114
115

Hb Binh Cwong
H& Dlrc Hoa

HO Thai Ha

H6 Thanh Tam

H® Van Cuong
H6 VanHai

H6 Van Tam
Hoang Blrc Binh
Hoang Thi Thu Vang
Hoang Van Cho
Hoang Van Duong
Hoang Van Pao
Hung Hwng

Hung Van Vuong
Huynh D&c Tuy
Huynh Brc Thinh
Huynh Blrc Thanh Binh
Huynh Hiru Dat
Huynh Hru Long
Huynh Minh Tam
Huynh Thi Kim Quyén
Huynh Thi T4 Nga
Huynh Thuc Vy
Huynh Trwong Ca
Huynh Van Su
Jonh (Chinh)

Jur

Kinh T4n Hoach
Kpa Binh

Kpa Klek

Kpa Sinh

Kpuih B6 (O Yu)
Kpuih Bop

Kpuil L&

Kpuil Mel

Ksor Kam (Ama H'Trwm)
Ksor Ruk

Kwnh

LAu A Lénh

Lé Binh Lwong

Lé Birc Ddng

Lé Duy Loc

Lé Hung Cuong

1975
1974
1981
1989

1964
1989
1983
1966
1979
1994
1982
N/A

1993
1976
1952
1996
1970
1994
1978
1979
1983
1985
1971
1989
1952
1964
1992
1976
1978
1959
1942

N/A

1965
1975
1992
1970
1965
1983
1956
1991

The Constitution Group
Civil rights blogger
Street protester

Street protester

The Constitution Group
Civil rights blogger
Street protester
Environmental activist
The Constitution Group
Political activist
Political activist
Political activist

The Constitution Group
Political activist

Civil rights facebooker

Former political prisoner

Political activist
Political activist

Street protester

Civil rights facebooker
Political activist

Civil rights facebooker
Civil rights blogger
The Constitution Group
Street protester

Ha mon Christian

Ha Mon Christian
Street protester
Evangelical pastor
Montagnard Christian
Montagnard Christian
Montagnard Christian
Montagnard Christian
Montagnard Christian
Hmong Christian
Montagnard Christian
Degar Christian

Ha Mon Christian
Political activist
Democracy activist

An Dan Dai Dao Cult
An Dan Dai Dao Cult

Political activist

2018-09-04
2011-07-30
2018-06-10
2018-06-10
2018-09-04
2016-11-02
2018-06-10
2017-05-15
2018-09-02
N/A
2017-04
N/A
2018-09-02
2017-04
2019-02-22
N/A
2018-07-07
2017-02-01
2018-06-11
2019-01-26
2017-04-30
2019-01-28
N/A
2018-09-04
2018-06-10
2012-05-08
2020-03-19
2018-06-10
N/A
2015-02
N/A

2010
2005-07-08
2011-11
2011-11-22
2016-09
2018-10-30
2020-03-19
N/A
2017-07-24
2012-02-05
2012-02-05
2017-04

MANG LUGI NHAN QUYEN VIET NAM

Pretrial detention
2013-05-23
2019-03-07
2018-09-26
Pretrial detention
2018-02-01
2018-09-26
2018-04-24
Pretrial detention
2020-03-18
2017-12-27
2020-03-18
Pretrial detention
2017-12-27
2019-08-21
2019-06-24
2019-06-24
2017-12-27
2018-10-31
2019-11-28
2017-12-21
2019-11-28
2018-11-30
2018-12-28
2019-03-07
2013-05-28
Pretrial detention
2019-03-07
2009
2015-04-22
2011-04-05

2010

N/A

N/A

2012-06-06
2017-04-07
2019-03-15
Pretrial detention
2020-03-18
2018-08-16
2013-02-04
2013-02-04
2017-12-27

(117)
79
(318)
(318)
(118)
88
(318)
257, 258
(117)
(109)
84
(109)
(117)
84
(117)
(390)
(109)
79
(318)
(117)
88
(117)
276
(117)
(318)
87
N/A
(318)
87
275
87
87
87
87
87
87
87
N/A
(109)
79
79
79
84

N/A
13 5
35

14
N/A

20
N/A

10 3
13 3

2.75
5.5

N/A
25

10
N/A
Life
20
12
17

w o1 o1 o1

HCM City temp. detention
center
Ba Sao prison, Ha Nam

Binh Thuan province prison

Binh Thuan province prison
4 Phan Dang Luu, HCM
City

Chi Hoa prison, HCM city
Binh Thuan province prison

An Diem prison, Quang Nam
HCM City temp. detention
center

N/A

N/A

N/A

HCM City's temp. detention
center

N/A

N/A

N/A

Xuan Loc prison, Dong Nai
Quy Nhon, Binh Dinh

Binh Thuan province prison
N/A

N/A

N/A
Imprisonment postponed

due to pregnanc
Xuan L%c &2 pr%on, Dong

Nai
Binh Thuan province prison

Gia Trung prison, Gia Lai
Gia Lai Police Department
Binh Thuan province prison
N/A

Gia Lai prison

Gia Lai prison

Phu Son 4, Thai Nguyen
Gia Trung prison, Gia Lai

Prison B20, Gia Lai

N/A

Gia Trung prison, Gia Lai
Gia Lai Police Department
N/A

Ba Sao prison, Ha Nam

An Diem prison, Quang Nam
Gia Trung prison, Gia Lai
N/A




116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158

L& Minh Thé

Lé Minh Trwwo'ng

L& Ngoc Thanh
Lé Nhwt Ban

Lé Phic

Lé Quy Loc

Lé Thanh Tung

Lé Thi Héng Hanh
Lé Thi Ngoc Anh

Lé Trong Cw

Lé Trong Nghta

Lé Van Khién

Lé Van Liém

Lé Van Sinh

Lé Van Tam

Lwong Nhat Quang
Lwong Thi Thu Hién
Lap

Lwu Van Vinh

Ly ACho

Ly AKha

LyALau

LyAlLauA

Ly A Sung

Ly AThao

LyAVu

Ma Phung Ngoc Phu
Ng6 Dlrc Duyén
Ng6 Bwrc Thuan
Ngb Hao

Ngb Quang Hung
Ngb Thuy Twdng Vy
Ngb Van Dat

Ngd Van Diing

Ngd Xuén Thanh
Ngw

Nguy&n B4 Manh
Nguyé&n BAc Truyén
Nguy&n Chi Virng
Nguyé&n Chuong
Nguyén Dinh
Nguy&n Dinh Ddng
Nguyén Dinh Khué

1963
2001
1972
1993
1951
1976
1968
1979
1989
1966
1987
1990
1996
1965
2001
1987
1968
1972
1967
1989
1989
1981
1990
1984
1994
1990
1992
1998
2000
1948
1993
1986
1989
1969
1970
1972
1987
1968
1981
1995
1968
2001
1978

The Constitution Group
Street protester
Political activist

Street protester

An Dan DBai bao Cult
The Constitution Group
Civil rights activist

Hoa Hao Buddhist
Street protester

An Ban DPai Pao Cult
Street protester

Social activist

Street protester

Civil rights facebooker
Street protester

An Dan Dai Bao Cult
Political activist

Ha Mon Christian
Coalition for Self-Determi-
nation

Hmong Christian

Hmong Christian

Hmong Christian

Hmong Christian

Hmong Christian

Hmong Christian

Hmong Christian

Social activist facebooker
Street protester

Street protester

Civil rights activist

Social activist

Political activist

Street protester

The Constitution Group
Social activist facebooker
Ha Mon Christian

Civil rights facebooker

2018-10-10
2018-06-10
2020-04-25
2018-06-11
2012-02-05
2018-09-03
2015-12-14
2017-11-13
2018-06-10
2012-02-05
2018-06-10
2019-03-05
2018-06-10
2019-02-15
2018-06-11
2012-02-10
2020-04-08
2020-03-19
2016-11-06
2017-03-24
2017-03-24
2017-03-24
2017-03-24
2017-03-24
2017-03-24
2017-03-24
2020-04-10
2018-06-10
2018-06-10
2013-02-08
2019-03-05
2017-04

2018-06-10
2018-09-04
2019-04-25
2013-11-18
2019-03-19

Brotherhood for Democracy 2017-07-30

Civil rights facebooker
Street protester

An Dan Dai Dao Cult
Street protester

Social activist facebooker

2019-04-23
2018-06-10
2012-02-10
2018-06-11
2019-04-25

2019-03-20
2019-03-07
Pretrial detention
2018-10-31
2013-02-04
Pretrial detention
2016-12-16
2018-02-09
2019-03-07
2013-02-04
2018-10-17
2019-07-30
2018-07-23
2019-09-05
2018-11-29
2013-02-04
Pretrial detention
Pretrial detention
2018-10-05
2017-09-13
2017-09-13
2017-09-13
2017-09-13
2017-09-13
2017-09-13
2017-09-13
Pretrial detention
2018-07-23
2018-09-26
2013-09-11
2019-07-30
2017-12-27
2018-07-23
Pretrial detention
2019-11-26
2014-09-08
Pretrial detention
2018-04-05
2019-11-26
2018-07-23
2013-02-04
2018-10-31
2019-11-26

(118)
88
245
(318)
79

(109)
N/A
79
199
199
199
199
199
199
199
(331)
(318)
(318)
79
(318)
84
(318)
(118)
(118)
87
(288)
79
(117)
(318)
79
(318)
(118)

N/A

15
N/A
12

12
2.25
25
25

12
N/A
N/A
15
35
35
35
35
35
35

N/A
25

15

11

N/A
2.5

7.5

N/A
11

14
2.25
25

Gia Trung prison, Gia Lai
Binh Thuan province prison
An Giang Police Dept.

Binh Thuan province prison

Xuyen Moc prison, Vung Tau
HCM City's temp. detention
center

Prison No. 5, Thanh Hoa

An Phu detention center, An
Giang

Binh Thuan province prison

Prison No. 5, Thanh Hoa
Phan Dang Luu, HCM City
N/A

Binh Thuan province prison
N/A

Binh Thuan province prison
Prison No. 5, Thanh Hoa
Dong Nai Police Dept.

Gia Lai Police Department
Gia Trung prison, Gia Lai
Dien Bien Province

Dien Bien Province

Dien Bien Province

Dien Bien Province

Dien Bien Province

Dien Bien Province

Dien Bien Province

Ninh Kieu District Police,
Can Tho

Binh Thuan province prison

Binh Thuan province prison
Imprisonment deferred on
health grounds

N/A

N/A

Binh Thuan province prison
4 Phan Dang Luu, HCM City
N/A

Nam Ha prison, Ha Nam
Bac Ninh temp. detention
center

An Diem prison, Quang Nam

N/A
Binh Thuan province prison
Xuan Loc prison, Dong Nai
Binh Thuan province prison
N/A
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159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202

Nguyén Dinh Thanh 1991
Nguyén Binh Vi 1977
Nguyén Bre Sinh 1985
Nguy&n Duy Sang 1984
Nguy&n Duy Son 1981
Nguy&n Hoang Nam 1982
Nguy&n Héng Nguyén 1980
Nguy&n Hung Anh 1963
Nguy&n Hibu Thai 2000
Nguyen James Han 1967
Nguyén Ky Lac 1951
Nguy&n Minh Kha 2000
Nguyé&n Nang Tinh 1976
Nguyé&n Ngoc Anh 1980
Nguy&n Ngoc Binh 1991
Nguy&n Ngoc Quy 1992
Nguyé&n Ngoc Sang 1996
Nguy&n Ngoc Tién 1990
Nguy&n Nhat Trwéng 1985
Nguyén Phuong Dong 1994
z\ll\gjllijélggel:l’)huong Minh 1964
Nguyen Quang Thanh 1983
Nguy&n Quang Tuy 1970
\I\/lg’tggg Quo’c Dlrc 1991
Nguyén Quoc Hoan 1977
Nguyé&n Qudc Hué 1993
Nguyén Quy Lai 1993
Nguy&n Quynh Phong 1985
Nguy&n Sinh 1987
Nguy&n T4n An 1992
Nguy&n Tan Dong 1978
Nguy&n Tan Thang 1980
Nguyén T4n Vi 2000
Nguyé&n Thai Binh 1986
Nguy&n Thanh Binh 1994
Nguyén Thanh Phwong 1996
Nguyén Thj Chung 1982
Nguyén Thi Hoa 1972
Nguyén Thi Hué 1968
Nguyén Thj Kim Phwong 1967
Nguyén Thi Lién 1984
Nguy&n Thi Ngoc Hanh 1976
Nguy&n Thi Ngoc Swong 1968
Nguy&n Thi Nham 1992

Civil rights activist
Street protester
Political activist

Street protester
Anti-corruption facebooker
Hoa Hao Buddhist

Civil rights facebooker
Political activist

Street protester
Political activist

An Dan DaiPao Cult
Street protester

Social activist Facebooker
Social activist

Street protester
Political activist

Street protester
Political activist

Hoa Hao Buddhist
Street protester
Political activist
Political activist

Street protester
Facebooker, street pro-

tester. .
Coa?mon for Self-Determi-
nation

Street protester

Street protester

Social activist

Street protester
Political activist

Street protester

Street protester

Street protester

An Ban Dai bao Cult
Political activist

Street protester
Political activist

Street protester

Civil rights facebooker
Political activist

Street protester

The Constitution Group
Civil rights facebooker
Street protester

2018-06-08
2018-06-10
2017-04
2018-06-10
2018-05-08
2017-06-26
2018-11-22
N/A
2018-06-11
N/A
2012-02-06
2018-06-25
2019-05-29
2018-08-30
2018-06-10
2017-04-30
2018-06-10
2017-04
2017-05-18
2018-06-10
2018-07-07
2017-02-16
2019-02-10
2019-09-23
2016-06-11
2018-06-11
2018-06-11
2019-03-05
2018-06-11
2017-04-30
2018-06-10
2018-06-11
2018-06-10
2012-02-10
2017-04-30
2018-06-10
2017-04
2018-06-11
2019-03-12
2020-04-02
2018-06-10
2018-09-03
2018-10-13
2018-06-11
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2018-10-17
2018-07-12
2017-12-27
2019-03-07
Pretrial detention
2018-02-09
2018-09-22
2018-08-22
2018-10-31
2018-08-22
2013-02-04
2018-07-23
2019-11-15
2019-11-07
2018-09-26
2017-12-21
2018-07-23
2017-12-27
2018-01-23
2018-07-12
2019-06-24
2017-12-27
2019-06-10
Pretrial detention
2018-10-05
2018-10-31
2018-10-31
2019-07-30
2018-10-31
2017-12-21
2019-03-07
2018-10-31
2018-09-26
2013-02-04
2017-12-21
2019-03-07
2017-12-27
2018-11-29
2019-10-17
Pretrial detention
2019-03-07
Pretrial detention
2019-05-10
2018-10-31

(117)
(318)
84
(318)
(331)
245
(331)
79

88
(318)
(109)
79
330
(17)

10
25
N/A

10
2.25
14
16

11

35

2.5
1

25
12
14

N/A
13
35

2.5
25
35
12

12
35
25
N/A

N/A

25

N/A

Binh Thuan province prison
N/A

Binh Thuan province prison
Thanh Hoa Police Dept.
Xuan Loc prison, Dong Nai
Xuan Loc prison, Dong Nai
N/A

Binh Thuan province prison
N/A

Xuan Loc prison, Dong Nai
Binh Thuan province prison
N/A

N/A

Binh Thuan province prison
N/A

Binh Thuan province prison
N/A

N/A

Binh Thuan province prison
Phan Dang Luu, HCM city
Quy Nhon - Binh Dinh

N/A
Lam Dong temp. detention
center

Xuan Loc prison, Dong Nai
Binh Thuan province prison
Binh Thuan province prison
N/A

Binh Thuan province prison
N/A

Binh Thuan province prison
Binh Thuan province prison
Binh Thuan province prison
An Diem prison, Quang Nam
N/A

Binh Thuan province prison
N/A

Binh Thuan province prison
Gia Trung prison, Gia Lai

An Giang Police Department
Binh Thuan province prison
Phan Dang Luu, HCM city
N/A

Binh Thuan province prison




203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
142
243
244
245
246

Nguy&n Thi Tuyét
Nguyén Toan Trung
Nguyén Trung Linh
Nguyén Trung Ton

Nguyén Trung Truc
Nguyén Trwérng Vinh
Phuc

Nguy&n Tu&n Quan

Nguy&n Van An
Nguy&n Van Chanh
Nguyén Van Céng Em
Nguyén Vin Dién
Nguyéin Van Bire Bal
Nguy&n Van Hiéu
Nguy&n Van Hoa
Nguyén Vin Hung
Nguyén Van Hung
Nguy&n Van Khanh
Nguy&n Van Manh
Nguyén Van Meo
Nguy&n Van Minh
Nguy&n Van Nghfa
Nguyén Van Nghfa
Nguyén Van Nghiém
Nguyéin Van Oai
Nguyén Van Phuwdc
Nguy&n Van Quang
Nguyén Van Tan
Nguyén Van Thanh
Nguyén Van Thién
Nguy&n Van Thuan
Nguyén Van Thwong
Nguy&n Van Tién
Nguyén Van Trwdng
Nguy&n Van Tuén
Nguy&n Van Tuén
Nguyén Van Tuc
Nguy&n Van Vién
Nguy&n Viét Diing
Nguyén Xi

Noh

Pham Chi Diing
Pham Long Dai
Pham Minh Tuing
Pham Sang

1961
1989
1967
1971
1963
1982
1984
1990
1975
1971
1983
1975
1998
1995
1992
1995
1987
1994
1970
1994
1978
1989
1963
1981
1979
1987
1990
1990
1961
1999
1985
1998
1976
1984
1988
1964
1971
1976
1973
1959
1966
1996
2002
1992

Political activist
Street protester

Civil rights facebooker

2019-04-25
2018-06-11
2018-05-27

Brotherhood for Democracy 2017-07-30
Brotherhood for Democracy 2017-08-04

Street protester
Social activist

Street protester
Political activist

Civil rights facebooker

Civil rights facebooker
Coalition for Self-Determi-
nation

Street protester

Independent journalist
Street protester
Street protester
Street protester
Street protester
Street protester
Street protester
Political activist

Street protester
Social activist facebooker
Civil rights activist
Civil rights facebooker
Civil rights facebooker
Street protester
Social activist
Anti-corruption activist
Street protester

Hoa Hao Buddhist
Street protester
Anti-corruption facebooker
Political activist

Street protester

2018-06-10
2019-03-05
2018-06-11
N/A

2019-02-28
2017-03-02
2016-11-06
2018-06-10
2017-01-12
2018-06-10
2018-06-10
2018-06-11
2018-06-10
2018-06-10
2018-06-10
2017-02-16
2018-06-10
2019-11-05
2016-01-19
2018-12-10
2018-06-18
2018-06-10
2019-10-11
2014-08-06
2018-06-10
2017-05-18
2018-07-24
2018-02-09
2017-02-16
2018-06-18

Brotherhood for Democracy 2017-09-01

Political activist

Social activist facebooker
Street protester

Degar Christian
Independent Journalist
Political activist

Street protester

Street protester

2019-01-13
2017-09-27
2018-06-11
2008-08

2019-11-21
2017-02-16
2018-06-11
2018-06-10

Pretrial detention
2018-10-31
Pretrial detention
2018-04-05
2018-12-26
2019-03-07
2019-07-30
2018-11-29
2018-08-22
2019-09-17
2018-01-31
2018-10-05
2018-09-26
2017-11-27
2018-07-12
2018-09-26
2018-10-31
2018-07-12
2018-07-23
2018-07-12
2017-12-27
2018-08-22
Pretrial detention
2017-09-18
2019-10-29
2019-03
2018-09-26
Pretrial detention
2015-07-29
2018-09-26
2018-01-23
2018-09-26
Pretrial detention
2017-12-27
2018-10-08
2018-09-14
2019-11-11
2018-08-15
2018-11-29
2009-04-11
Pretrial detention
2017-12-27
2018-10-31
2018-07-23

(109)
(318)
88
79
79
(318)
(318)
(318)
79
(117)

(318)
(117)
257, 304
(117)
(117)
(318
(142
258
(318)
88
(318)
(331)
79
(318)
79
(113)
88
(318)
87
(117)
88
(318)
(318)

)
)

N/A
25
N/A

N/A

35
N/A

N/A
12

13
11

12
N/A

Lam Dong Police Dept.

Binh Thuan province prison
B40 - Ministry of Public
Security

Gia Trung prison, Gia Lai

Prison No. 5, Thanh Hoa
Binh Thuan province prison
N/A

Binh Thuan province prison
N/A

N/A

Prison No. 5, Thanh Hoa
Bo La prison, Binh Duong
Binh Thuan province prison
An Diem prison, Quang Nam
Binh Thuan province prison
Binh Thuan province prison
Binh Thuan province prison
Binh Thuan province prison
Binh Thuan province prison
Binh Thuan province prison
Quy Nhon - Binh Dinh
Binh Thuan province prison
Hoa Binh Police Dept.
Gia Trung prison, Gia Lai
N/A

Thanh Hoa province prison
Binh Thuan province prison
Quang Binh Police Dept.
Ha Nam province prison
Binh Thuan province prison
N/A

Binh Thuan province prison
Thai Nguyen Police Dept.
Quy Nhon - Binh Dinh

N/A

Prison No. 6, Nghe An
province

N/A

Ba Sao prison, Ha Nam
Binh Thuan province prison
Gia Lai province prison
Phan Dang Luu, HCM city
Quy Nhon - Binh Dinh
Binh Thuan province prison
Binh Thuan province prison
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247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289

Pham Thanh

Pham Thi Minh Thu
Pham Thi Phwong
Pham Thj Thu Thuy
Pham Van Chung
Pham Van biép
Pham Vin Man
Pham Van Troi
Pham Van Trong
Pham Xuan Hao
Pham Xuan Than
Phan Angle

Phan Cong Hai
Phan Kim Khanh
Phan Thanh Nam
Phan Thanh Twdng

Phan Thanh Y

Phan Trung (aka Thich
Nhat Hué)

Phan Van Binh

Phan Van Lanh

Phan Van Thu

Phang A Lanh

Phang A Minh

Phang A Vang

Puih Bop (Ama Phun)
Rah Lan Blom

Rah Lan Hip

Rah Lan Mlih

Rmah Hlach (A Ma Blut)

Roh

Ro Mah Kilit

Ro Mah Pro

Ro Lan Kly (Ama Blan)
Ro Ma Daih (Ama Pén)
Run

Runh

Siu Ben (Ama Y6n)

Siu Bler

Siu Brom

Siu Glal

Siu H'Chom

Siu Hlom

Siu Kheh

1987
1973
1945
1974
1991
1965
2000
1972
1994
1965
1958
1956
1996
1993
1990
1987
1948
1976
1972
1988
1948
1988
1979
1988
1959
1976
1981
1966
1968
1962
1964
1964
1962
1989
1971
1979
1975
1962
1967
1985
1975
1967
N/A

Street protester 2018-06-11
Street protester 2018-06-10
Vietnam Populist Party 2010-04-21
Street protester 2018-06-10
Street protester 2018-06-11
Civil rights facebooker 2019-06-29
Street protester 2018-06-10

Brotherhood for Democracy 2017-07-30

Political activist 2017-04-30
Civil rights facebooker 2019-10-31
Political activist 1996-06-12
Political activist 2017-04-17
Social activist, facebooker 2019-11-19
Civil rights blogger 2017-03-21
Street protester 2018-06-10
An Ban Daibao Cult  2012-03-08
An Ban DPaibaoCult  2012-02-10
g;)t?(l)irt]ion for Self-Determi-  »11¢ 1116
Political activist 2018-02-08
Street protester 2018-06-11
An Ban Paibao Cult  2012-02-05
Political activist N/A
Political activist N/A
H'mong Christian 2012-10-16
Montagnard Christian 2016-09
Montagnard Christian N/A

Degar Christian 2019-05-15
Montagnard Christian N/A
Montagnard Christian 2009-07-22
Montagnard Christian 2008-08
Montagnard Christian N/A
Montagnard Christian 2010-08
Montagnard Christian 2016-09
Montagnard Christian 2016-09
Montagnard Christian 2012-08-05
Ha mon Christian 2012-04-23
Montagnard Christian 2009-03
Evangelical pastor 2004-08-27
Montagnard Christian 2010-08-28
Fl\)/laﬁsr;(t)a;gnard Christian 9010-09-22
Montagnard Christian 2015-02
Montagnard Christian 2010-08-28

Montagnard Christian 2010
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2019-05-21
2019-03-07
2011-09-21
2018-10-17
2018-10-31
2019-11-26
2019-03-07
2018-04-05
2017-12-21
2019-10-31
1996
2018-08-22
2020-04-28
2017-10-25
2018-07-23
2013-02-04
2013-02-04
2018-10-05
2019-01-22
2018-11-29
2013-02-04
2020-03-18
2020-03-18
N/A
2017-04-07
2011-04-05
2019-08-09
2011-04-05
2010-01-14
2009-09
2011-04-05
2011-05-30
2017-04-07
2017-04-07
2013-11-18
2013-05-28
2009-07-21
N/A
2011-04-05
2010
2015-04-22
2011-04-05
2010

(117)
88
(318)
79
79
79
(109)
(318)
79
(389)
(389)
87
87
87
(116)
87
87
87
87
87
87
87
87
87
87
87
87
87
275
87
87

Lifetime
14

5 3
6 4
2.5

10 5
14 5
8 3
14

35
Lifetime

2

2

15

12
10

10

10 3
12
17 3
10 3
10

12 3
10

Binh Thuan province prison

Binh Thuan province prison
An Phuoc prison, Binh
Duong

N/A

Binh Thuan province prison
N/A

Binh Thuan province prison
Ba Sao prison, Ha Nam

N/A

Ninh Kieu District Police,
Can Tho

Z30A prison, Dong Nai

N/A

Nghe An Police Dept.

Ba Sao prison, Ha Nam
Binh Thuan province prison
Xuan Loc prison, Dong Nai
Xuan Loc prison, Dong Nai
Bo La prison, Binh Duong
N/A

Binh Thuan province prison
An Phuoc prison, Binh
Duong

N/A

N/A

Na Tau prison, Dien Bien
N/A

Gia Lai province prison
Gia Trung prison, Gia Lai
Gia Lai province prison
Ba Sao prison, Ha Nam
N/A

N/A

N/A

N/A

N/A

Gia Trung prison, Gia Lai
Mang Yang prison, Gia Lai
Prison B20, Gia Lai

Nam Ha prison, Ha Nam
Prison B20, Gia Lai
Prison B20, Gia Lai

Gia Lai prison

Prison B20, Gia Lai
Prison B20, Gia Lai




290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
31
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333

SiuKéch (AMaLén)
Siu Lit

Siu Nheo (Pastor)
Siu Thai (Ama Thwong)
Sung A Do

Sung A Sinh

Sung A Sinh

Ta Khu

Ta Tan Loc

Tang Thanh Thuan
Thach Thuol

Thai Han Phong
Thao AKhu

Thao A Vang

Thin

Tran Anh Kim

Tran Céng Khai
Tran Blrc Thach
Tran Dinh Sang
Tran H

Tran Hoang Phic
Tran Huynh Duy Thirc
Trén Long Phi

Tran Minh Loii

Tran Minh Thién
Tran Phi Diing

Tran Quéan

Tran Quang Hai
Tran Quang Vinh
Tran Quéc Lwong
Tran Thanh Giang
Tran Thanh Phuong
Tran Thé Nghia
Tran Thi Bich Ngoc
Tran Thi Mai Hwong
Tran Thi Ngoc

Tran Thi Ngoc

Tran Thi Tién

Tran Thi Xuan

Tran Trong Tién
Tran Tuén Tai

Tran Van Cong

Tran Van No

Tran Van Quyén

1985
N/A

1955
1978
1996
1982
1986
1947
1975
1991
1985
1982
1990
1986
1979
1949
1963
1952
1980
1980
1994
1966
1998
1968
2000
1966
1984
1991
1982
1991
1971
1975
1984
1994
1966
1961
1968
1960
1976
1988
1976
1991
1984
1999

Montagnard Christian
Montagnard Christian
Montagnard Christian
Montagnard Christian
Political activist

Political activist

Political activist

An Ban Dai bao Cult
Political activist

Street protester
Buddhist monk

Political activist
Political activist

H'mong Christian
Montagnard Christian
Democratic Party
Political activist - Lawyer

2009-07-22
2010
2010-08-28
2011-04-07
N/A

N/A

N/A
2012-02-06
2017-02-16
2018-06-11
N/A
2017-04
N/A
2012-10-16
N/A
2015-09-21

Brotherhood for Democracy 2010-04-23

Anti-corruption activist
Street protester

Civil rights facebooker
Civil rights blogger
Political activist
Anti-corruption facebooker
Street protester

An Dan Bai Dao Cult
An Ban baibao Cult
Social activist

Political activist

Political activist

Hoa Hao Buddhist

The Constitution Group
Street protester
Political activist

Street protester

Falun Gong practitioner
Street protester

Falun Gong practitioner

2019-04-09
2018-06-10
2017-06-29
2009-05-24
2018-07-07
2016-03-22
2018-06-11
2012-02-12
2012-02-12
2019-03-05
N/A
2017-04
2019-04-23
2018-09-02
2018-06-11
2017-02-16
2018-06-11
2017-08-03
2018-06-10
2017-08-03

Brotherhood for Democracy 2017-10-17

Street protester
Political activist
Street protester
Political activist
Political activist

2018-06-11
N/A
2018-06-11
2017-04
2019-01-23

2010-01-14
2010
2011-04-05
2011-12-19
2020-03-18
2020-03-18
2020-03-18
2013-02-04
2017-12-27
2018-10-31
2013-05-20
2017-12-27
2020-03-18
N/A
2016-04-26
2016-12-16
2019-06-27
Pretrial detention
2019-09-18
2019-03-07
2018-01-31
2010-01-20
2019-06-24
2017-03-27
2018-10-31
2013-02-04
2013-02-04
2019-07-30
2018-08-22
2017-12-27
2019-11-27
Pretrial detention
2018-10-31
2017-12-27
2018-10-31
2018-04-11
2018-07-12
2018-04-11
2018-04-12
2018-10-31
2018-08-22
2018-10-31
2017-12-27
2019-11-11

87
87
87
87
(109)
(109)
(109)
79
79
(318)
01
84
(389)

(318)

(318)

(318)
84
(113)

10

10

10

Life

16

14

14

20

13

N/A

N/A
25

25
35

N/A

Prison B20, Gia Lai

Prison B20, Gia Lai

Prison B20, Gia Lai

N/A

N/A

N/A

Xuyen Moc prison, Vung Tau
Quy Nhon, Binh Dinh

Binh Thuan province prison
Xuan Loc prison, Dong Nai
N/A

N/A

Na Tau prison, Dien Bien
Phu Yen prison

Prison No. 5, Thanh Hoa
N/A

Nghe An Police Dept

N/A

Binh Thuan province prison
An Phuoc prison, Binh
Duong

Prison No. 6, Nghe An

N/A

N/A

Binh Thuan province prison
Prison No. 6, Nghe An
Xuan Loc prison, Dong Nai
N/A

N/A

N/A

N/A

HCM City temp. detention
center

Binh Thuan province prison

Quy Nhon, Binh Dinh

Binh Thuan province prison
Thai Nguyen province

Binh Thuan province prison
Thai Nguyen province
Prison No. 5, Thanh Hoa
Binh Thuan province prison
N/A

Binh Thuan province prison
N/A

N/A
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334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376

Tran Van Tuén
Tran Van Vinh
Tran Van Xi

Trinh Viét Bang
Trwong Cong Hiéu
Trwong Duwong
Trwong Duy Nhét
Trwong HGvu Loe
Trwong Minh Bire
Trwong Minh Tai
Trwong Ngoc Hién
Trwong Nguy@n Minh Tri
Trwong Quéc Gia Huy
Trwong Tan Phét
Trwong Thi Thu Hang
Tlr Cong Nghia
Tl Thién Lwong
Vang A De

Vang A Phu

V& Hoang Ngoc

Vo Mén

V@ Ngoc Cw

Vo Thanh Lé

V@ Thwong Trung
VG Tiét

V6 Van Tru

Vi Méng Phong
Vi Quang Thuan
Vi Thi Dung

Vi Van Ha

Vwong TAn Son
Vwong Thanh Thuén
Vwong Van Tha

Y Bhom Kdoh

Y Chon Nie

Y Drim Nie

Y Hriam Kpa

Y Kur Bdap

Y Lao Mio

Y Pum Nie

Y Ty Ksor

Y Yem Hwing

Y Yich

1993
1976
1995
1959
1991
1980
1964
1963
1960
1992
1997
1987
1999
1984
1984
1993
1950
1990
1977
1996
2000
1951
1955
1976
1952
1982
1971
1966
1965
1990
1953
1990
1969
1965
1968
1972
1976
1971
1987
1964
1989
1972
1960

Street protester 2018-06-11
Political activist N/A

Street protester 2018-06-11
Anti-corruption activist 2019-05-14
Street protester 2018-06-11
Political activist 2019-10-03
Independent journalist 2019-01-28
Street protester 2018-06-11

Brotherhood for Democracy 2017-07-30

Street protester 2018-06-11
Street protester 2018-06-10
Political activist N/A

Street protester 2018-06-11
Political activist 2017-04
Political activist 2017-02-16
ggt?cl)i;ion for Self-Determi- 5016 11.05
An Ban Dai bao Cult 2012-02-10
H'mong Christian 2012-10-16
H'mong Christian 2012-10-16
Political activist N/A

Street protester 2018-06-11
An DBan baibao Cult 2012-02-06
An Ban DBai bao Cult 2012-02-05
Social activist facebooker ~ 2019-04-25
An Ban Daibao Cult ~ 2012-02-05
Street protester 2018-06-16
Political activist 2017-04
Civil rights facebooker 2017-03-02
Civil rights facebooker 2018-10-13
Social activist 2019-03-05
An Pan Daibao Cult  2012-02-12
Hoa Hao Buddhist 2017-05-18
Hoa Hao Buddhist 2017-05-18
H'mong Christian 2012-10-08
H’'mong Christian 2012-10-29
H'mong Christian 2012-10-29
H'mong Christian 2015-07-30
Montagnard Christian 2004-04-24
H'mong Christian 2015-07-15
H'mong Christian 2018-04-10
Montagnard Christian 2006
H'mong Christian 2012-10-29
Evangelical pastor 2013-05-13
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2018-10-31
2018-08-22
2018-09-26
Pretrial detention
2018-10-31
2020-04-21
2020-03-09
2019-06-28
2018-04-05
2018-10-31
2018-10-08
2018-08-22
2018-10-31
2017-12-27
2017-12-27
2018-10-05
2013-02-04
N/A

N/A
2018-08-22
2018-11-29
2013-02-04
2013-02-04
2019-11-26
2013-02-04
2018-10-17
2017-12-27
2018-01-31
2019-05-10
2019-07-30
2013-02-04
2018-01-23
2018-01-23
N/A

N/A

N/A

N/A
2005-11-17
N/A

Pretrial detention
N/A

N/A
2013-11-14

(318)

(318)
(318)
79
(318)
84
88
79
79
87
87
79
(318)
79
79
(118)
79
(318)
84
88
(117)
(318)
79
88
88
87
87
87
87
87
87
(116)
N/A
87
87

25

N/A

17

12

17

N/A
14

12

g w P W

Binh Thuan province prison
N/A

Binh Thuan province prison
Temp. detention center, Bac
Ninh

Binh Thuan province prison
N/A

N/A

Gia Trung prison, Gia Lai
Prison No. 6, Nghe An
Binh Thuan province prison
N/A

N/A

Binh Thuan province prison
N/A

Quy Nhon - Binh Dinh
Xuyen Moc prison, Vung Tau

Phuoc An prison, Binh
Duong
Na Tau prison, Dien Bien

Na Tau prison, Dien Bien
N/A

Binh Thuan province prison
Xuyen Moc prison, Vung Tau
Xuyen Moc prison, Vung Tau
N/A

Prison No. 6, Nghe An

N/A

N/A

Ba Sao prison, Ha Nam

N/A

N/A

Xuyen Moc prison, Vung Tau

N/A

An Phuoc prison, Binh
Duong

Gia Trung prison, Gia Lai

Gia Trung prison, Gia Lai
Binh Duong Province prison
Dak Tan prison, Dak Lak
Ba Sao prison, Ha Nam
Dak Trung prison, Dak Lak
Dak Lak Police Dept.

Ha Nam prison.

Gia Trung prison, Gia Lai
An Phuoc prison, Binh
Dwong




*Danh sdach ndy chi bao gom mot phan so tu nhan chinh tri va ton gido hién bi giam cam tai Viét
Nam. Nhieu nguoi bi giam cam ma khong dwoc xét xir cong khai, dac biét la dong bao cac sac toc
thiéu so.

**Nhitng diéu khodn trong Bé ludt Hinh sy ding dé két an nhitng nguoi hoat dong nhdan quyén
(trong ngodc la theo LHS 2015)

79 (109): Toi hoat dong nham 14t d6 chinh quyén nhan dan

84 (113): T6i khung bd

87 (116): Toi pha hoai chinh sach doan két

88 (117): T6i tuyén truyén chéng Nha nudc Cong hoa xa hoi chu nghia Viét Nam

89 (118): T6i pha rdi an ninh

90 (119): Toi chdng pha trai giam

91 (121): T6i trdn di nuwdc ngoai hodc trén & lai nudc ngoai nham chdng chinh quyén nhan dan
93 (123): Toi giét nguoi

112 (142): Toi hiép dam ngudi dudi 16 tudi

121 (155): To1 lam nhuc nguoi khac

143 (178): Toi huy hoai hodc ¢6 ¥ 1am hu hong tai san

161 (200): Toi trén thué

226 (288): Toi dua hoic str dung trai phép thong tin mang may tinh, mang vién thong

230 (304): Toi ché tao, tang trit, van chuyén, su dung, mua ban trai phép hoac chiém doat vii
khi quan dung, phuong ti¢n k¥ thuat quan sy

232 (305): To61 cpé' tao, tang trir, van chuyén, st dung, mua ban trai phép hodc chiém doat vat
liéu no

245 (318): Toi gay rdi trat tu cong cong

257 (330): Toi chéng nguoi thi hanh cong vu

258 (331): T6i loi dung cac quyén tu do dan chu xam pham lgi ich ciia Nha nude, quyén, loi
ich hop phép cua t6 chirc, cong dan

275 (349): Téi t chirc, cudng ép ngudi khac trén di nude ngoai hodc ¢ lai nude ngoai trai phép
276 (351): Téi xuc pham Qudc ky, Qudc huy

280 (355): Toi lam dung chtrc vu, quyén han chiém doat tai san

289 (364): Toi dua hdi 16

290 (365): Toi 1am méi gidi hdi 16

313 (389): Toi che gidu t6i pham

314 (390): Toi khong t6 giac t6i pham
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PHU LUCIII
GIAI NHAN QUYEN VIET NAM NAM 2019

Glal Nhan Quyen Viét Nam do Mang Ludi Nhan Quyen Viét Nam (MLNQVN) thanh 1p tir
nim 2002 nham tuyén duong thanh tich tranh ddu bat bao dong cho 1y tudng nhan ‘quyen tai
Viét Nam. Giai Nhan Quyén Viét Nam con nhim bay t6 sy hen d6i cia nguoi Viét khap noi dbi
v6i nhitng ca nhan va doan thé da va dang dan than bao vé quyén lam nguoi cia nguoi dan Viét
Nam. Ttr ngay thanh lap dén nay, MLNQ d3 tuyén duong nhitng nha dau tranh hang dau cho nhin
quyen tai Vi¢t Nam, gom:

2002: Hoa thugng Thich Qudng Do va Linh muc Nguyén Vin Ly
2003: Quy Ong Nguyén Vii Binh, Lé Chi Quang, Nguyén KhdcToan, va Bdc si Pham Hong
Son

2004: Ong Pham Qué Dudng va Bdc si Nguyén Dan Qué

2005: Ong Lé Quang Liém, Linh muc Phan Vén Lgi, va Thugng Toa Thich Tué Sy
2006: Ong D6 Nam Hdi va Ong Nguyén Chinh Két

2007: Ong Hoang Minh Chinh, Ludt su Lé Thi Cong Nhan, va Ludt su Nguyén Vin Dai

2008: Thugng Toa Thich Thién Minh, Nha bdo Diéu Cay Nguyén Vin Hdi, va Bdn Nguyét
San Ty Do Ngon Ludn

2009: Nha van Trdn Khdi Thanh Thiiy va Muc su Nguyén cong Chinh

2010: Ky gid Truong Minh Diic va nha hoat dong cong doan Doan Huy Chuong
2011: TS Cit Huy Ha Vii va nha hoat djng cong doan D6 Thi Minh Hanh

2012: C6 Pham Thanh Nghién, nha bdo Ta Phong Tdn, va C6 Huynh Thuc Vy

2013: LS Lé Quéc Quan, Ong Tran Huynh Duy Thiic, va Ong Nguyén Hoang Quéc
Hung

2014: Dong Chita Ciiu Thé Viét Nam, Ong Nguyén Bdc Truyén, va hai nhac si Vo Minh Tri
(Viét Khang) va Trdn Vii Anh Binh.

2015: Hoa Thugng Thich Khong Tanh, Ba Ho Thi Bich Khuiong, va Ba Biii Thi Minh Hang

2016: Mang Ludi Bloggers Vietnam, LS V6 An Don, va hai nha ddu tranh cho Dan Oan Ba
Tran Ngoc Anh va Cdn Thi Théu

2017: Hoi Anh Em Dan Chil, Blogger Ba Sam Nguyén Hiiu Vinh, Blogger Nguyén Ngoc Nhu
Quynh, va Muc su' Y Yich

2018: Ong Hoang Bric Binh, Ba Trdn Thi Nga, va Blogger Pham Doan Trang

Niam nay, MLNQVN han hanh trao Giai Nhan Quyén Viét Nam 2019 tai try sé Thuong Ngi Vién
Canada, thu d6 Ottawa, vao Ngay Quoc T¢ Nhan Quyén 2019 cho ba chién si nhan quyén xuat sac
1a: Muc su Nguyén Trung Toén, C6 Nguyén Dang Minh Man, va Luat su Lé Cong Pinh
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MUC SU NGUYEN TRUNG TON

uc su Nguyén Trung Tén, sinh nim 1971, cu ngu tai huyén

Quing Xuwong, tinh Thanh Héa. Tir nim 2002, MS Nguyén
Trung Ton gia nhap Pao Tin Lanh hé phai “Phiic Am toan ven Viét
Nam.” Nam 2008, sau khi dugc phong chitc muc su, 6ng da hang say
dan than vao con duong truyen ba phuc am trong hoan canh thuong
xuyén bi ngin cin, quiy nhiéu va dan ap ctia chinh quyen cong san
Viét Nam. Muyc su Nguyén Trung Toén di nhiéu lan 1én tiéng doi hoi
cho quyén dugc tu do hanh dao cho 6ng, cho gido doan cua éng, va
cho moi ngudi c6 tin ngudng ndi chung.

Trong qua trinh ddu tranh cho quyén ty do ton gido, Muc su Nguyén
Trung Ton da nhan ra réng tu do tin ngudng bi xam hai Xuét phat tur
20 \ I chinh sach bai trir ton gido cua chinh quyén cong san. Vi vay, ong da
A Pgrag U £ Y+ A e i A 1 , .
két hop viéc dau tranh cho tu do ton gido vdi viée phé phan chinh sach
cai tri doc tai, doc dang, tham nhiing va bét cong cua CSVN. pé tiéng nodi dugc lan rong va manh meé
hon, 6ng da gia nhap Khoi 8406 va Hoi Dong Lién Ton VN. Ngoai vide 1én tiéng n hoa qua Facebook
ca nhan, muc su Ton con tich cyc thé hién quyén cong dan hau cai thién xa hoi nhu goi thu cho Qudc hoi
VN vio nam 2013 dé gop ¥ sira doi hién phéap, dic biét 1a viéc hity bo didu 4 Hién phap danh doc quyén
lanh dao cho Pang CS VN. Ong ciing con lam don tw tmg cir dai biéu Qudc hoi khoda 17 nam 2016.

Thay vi ling nghe tiéng néi trung thyc ctia nguoi dan, chinh quyén cong san VN lai xem MS Nguyén
Trung Tén nhu 1a d6i thu va tim du moi phuong thé dé hén va bao lyc dé 4m hai 6ng, nhu dung phuong
tién tuyén truyén nha nudc dé vu khdng va boi nho. Gia dinh 6ng thudng xuyén bi de doa, khing bd va
trié‘g tié}l ké sinh nhai. Ban than ong thudng xuyén bi theo doi, sach nhiéu, can trd di lai, va hanh hung
nhiéu lan.

Muc su Nguyén Trung Tén bi bat an thtr nhét va két an 2 ndm ti giam va 2 ndm quan ché vdi toi danh
“truyén truyén chong nha nudc” vao ndm 2011, cing mot vu an v6i nha hoat dong nhan quyén Ho Thi
Bich Khuong. Sau khi ra khoi ti, muc su Tén van tiép tuc tranh dau khong nging nghi cho nhan quyén
va dan chu trong tu cach thanh vién cua Hoi Cyu Tu Nhan Luong Tam VN va Hoi Anh Em Dan Chu.

Vio thang 2 ndm 2017, muc su Tén va Anh Nguyén Viét T, mot thanh vién khac ctia Hoi Anh Em Dan
Chu, bi cong an doi 16t con d6 bit coc, hanh hung va ddnh dap tan nhan dén trong thuong khi dang trén
duong tor Thanh Héa vao Quang Binh.

Vio ngay 30-7-2017, Muc su Tén lai bi lyc lugng an ninh Viét Nam bét ciing v6i mot s thanh vién
Hoi Anh Em Dan Chu khac gém cac cyu tu chinh tri Pham Van Tréi, Truong Minh Ptrc va Nguyén Bic
Truyén. Trong phién x{r ngay 5-4-2018, céc thanh vién Hoi Anh Em Déan Chu trén d bi toa an CSVN
tuyén phat nhitng ban an ning né voi tdi danh quy chup ‘4m muu l4t d6 chinh quyén.” Riéng Muc sur
Ton, véi tu cach 1a Chu tich Hoi Anh Em Dan Chd, phai chiu 12 nam tu giam va 3 ndm quan ché. Hién
nay MS Nguyén Trung Ton dang bi giam giit tai trai Gia Trung, tinh Gia Lai.

Muc su Nguyén Trung Ton 1a mot nguoi hién lanh, séng chan thanh vai ban be, thuong yéu dong bao
nghéo khd, bi ap birc. Ong di can dam dimg 1én bao vé va d4u tranh cho nhan quyén, dan chii, va sy toan
ven lanh thd mot cach 6n hoa du phai chép nhan bao nghich canh: vu khéng, de doa, triét ké sinh nhai,
hanh hung, va tu toi. Ong xtmg déng dugc tuyén duong va trao Giai Nhan Quyén VN 2019.
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CO NGUYEN PANG MINH MAN

1 N guyén Ding Minh Man sinh nam 1985. Nam 1989, khi m¢i 4
S tudi, Nguyén Dang Minh Man di cung gia dinh vuot bién sang
Thai Lan kiém tim tu do va phai séng trong nhiéu trai ti nan véi bao
 thiéu thon subt 7 nam troi trude khi bi truc xuét lai Viét Nam.

Nguyén Dang Minh Man 16n 1én trong hoan canh khic nghiét cta
nhitng ngudi bi coi nhu 1a ké thu cua ché do. Trong hoan canh d6 ¢6 da
y thirc rit som y nghia cta ty do va nhan pham. D¢ ciing 1a dong luc
dé ¢6 budc theo con dudong dau tranh v6i mong mudn thé ché chinh
tri dan chu va mét xa hdi nhan ai trong do tu do va nhan quyén duoc
ton trong.

T 2009 Nguyén Dang Minh Man bét diu tham gia mot s6 hoat dong
dau tranh chong Trung Qudc xam luoc (du an Bauxite TAy Nguyén,
xam chiém Bién Dong, Quan Dao Hoang Sa — Trudng Sa) va hd tro
dan oan cac noi tip trung vé& Sai Gon biéu tinh, t6 cdo tham nhiing. C6 ciing dd chup anh nhiing cudc
biéu tinh dé pho bién trén mang x4 hoi va dua tin cho cac bao dai ¢ hai ngoai.

Nguyén Pang Minh Man bj chinh quyén CS bat vao ngay 31-7-2011 cing véi me, anh trai va mot
s ban tré khac. Trong phién xét xir so tham vao hai ngay 8 va 9 thang Giéng nam 2013 tai Nghé An,
Nguyén Dang Minh Man cting 13 ngudi khac di bi quy chup t6i “hoat dong 1at d6 chinh quyén” va chiu
nhitng ban 4n ning né. Riéng Nguyén Ding minh Man bj tuyén phat 8 nim ti giam va 5 ndm quéan ché.
Mg cua cd cling bi két 4n 3 nam tu giam, va em ¢6 3 ndm tu treo.

Trong 101 ndi sau ciing tai phién toa xét xtr so thim vao ngay 09-01-2013, Nguyén Ding minh Mén da
thang than tuyén bo “To61 xin Ho1 Dong Xét Xt gidm nhe hinh phat cho Me va anh trai, con t61 nhan
thay nhiing viéc toi lam la ding nén khong can su khoan hong cho ban than.”

Trong thoi gian bi giam cam tai céc trai ti s6 05 (Thanh Héa), Nguyén Dang Minh Man da nhiéu lan bi
quan gido st dung nhing nguoi tu nhan hinh sy danh dap gay thuong tich, bi cong chan biét giam ky
luat. Du chiu day doa ca the xac 1an tinh than trong nhiéu trai giam khac nhau sudt 8 nam dang dang,
Nguyen bang Minh Man van can truong chiu dung, khong hé khuat phyc truc bao quyén. Trai lai c6
da nhiéu lan tuyét thyc dé phan ddi tinh trang ddi xir t6i té v6i cac t nhan chinh tri, va doi quyeén loi
chinh dang cho minh va cac tu nhan khéc.

Vao nam 2016, Nhom Lam Viée Vé Bit Giir Tuy Tién ctiia Cao Uy Nhan Quyén Lién Hiép Qudc di kéu
01 CSVN phong thich v6 diéu kién nir ky gia nhiép anh va ciing 1a nha hoat dong Nguyén Dang Minh
Man. Nhom nhan dinh ring, khong co thong tin nao cho thay c6 Minh Man tham gia hoat dong bao lyc,
hoac viée 1am cua cb truc tiép gdy ra bao lyc. Do do, viéc bat va giam c6 khong phai 14 vi bat ctr mot
mbi de doa ndo cho an ninh qudc gia.

Ngay 02-08-2019, Nguyén Dang Minh Man d3 mén han 8 nim ti giam va tré vé trong vong tay chiao
don cua ban hiru va gia dinh. La mot phu nir nho bé vé thé xac nhung voi ¥ chi bat khuét, tinh than diing
cam va 1ong yéu nudc thiét tha, Nguyén Dang Minh Man di vach ra cho thé h¢ tré Viét Nam khap noi,
trong cling nhu ngoai nuéc, mot con dudng d4u tranh 6n hoa nhung cuong quyét cho Tu Do, Nhan
Pham, va Nhan Quyén. Nguyén Ping Minh Man xtng dang dé dugc tuyén duong va trao Giai Nhan
Quyén Viét Nam nam 2019
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LUAT SU LE CONG PINH

Luét su Lé Cong Dinh sinh ndm 1968 tai Sai Gon. Sau khi hoan tat
chuong trinh ctr nhan luat tai Viét Nam, 6ng nhan dugc hoc béng
Fulbright dé theo hoc chuong trinh thac s luat tai Dai hoc Tulane ¢
Hoa Ky. Sau khi t6t nghiép, Ong vé nudc lam viéc trong nganh luat
Vo1 tu cach mat luat su va giao su luat. Ong la thanh vién cua luat su
doan cua Viét Nam va Hoa Ky, va 1a thanh vién hoi dong dai dién
cho Viét Nam - Hi¢p hdi Luat su chau A - Théi Binh Duong, thanh
vién Quy Nghién ctru Bién Pong. Ong dugc bau vao chirc vu pho chu
nhiém Poan luat su Thanh phé H6 Chi Minh (2005-2008).

Lé Cong Pinh 1a mot luat su c6 tim ¢ va diing cam. Ong di bao chira
cho nhiéu vy 4n chinh tri nhdm vao cic nha bt déng chinh kién ndi
tiéng nhu LS Nguyén Van Dai, LS Lé Thi Cong Nhan, va blogger
Piéu Cay Nguyén Vin Hai, du ring khong bao gid ong ¢6 do tuong
rang c6 toa an doc 1ap va phan quyét cong minh trong ché d6 CSVN.

Luat su Dinh ciing dugc biét toi nhu mot cdy bt nghién ciru va binh ludn siu sic, bén nhay va phong
pht. Trong cac bai viét ciia dng, luat su Lé Cong Dinh thing than bay to quan diém ung h dan chu, da
dang, da nguyén, canh tan h¢ thong luat phép va chinh tri cia Viét Nam. Ong t1ch cuc déan than co sty
ly twong Tu do, Dan chu Nhan quyén, va phe phan nhing bét cong xa hoi, qudc nan tham nhiing, va
su nhu nhugc ciia nha cam quyén trude sy xam lan ciia Trung cong.

Vao nam 2005, cung véi Tran Huynh Duy Thirc, va Lé Thiang Long, LS Lé Cong Pinh l4p ra nhom Ng-
hién ctru Chén dé nghién ctru tinh hinh chinh tri, kinh té, xa hoi Viét Nam. Tac phém “Con duong Viét
Nam” ctia nhém da dua ra khuyén nghi ton trong va ung ho quyén con ngudi 1a chién lugce khic phuc
nguy co sup d6 kinh té. Cung trong thoi glan nay luat su Lé Cong Dinh gia nhap Pang Dan Chu Viét
Nam va dam nhan chtrc vu Tong Thu Ky, tiép ndi vai tro cua cd gido su Hoang Minh Chinh.

Vi lo ngai 4nh hudng lan rong ctia nhém tri thirc tré, chinh quyén CSVN di tim cach triét ha. Thang 5
nam 2009, Lé Cong Pinh bi bat cung véi Tran Huynh Thic, Lé Thing Long, va Nguyén Tién Trung.
Ho bi gan cho toi danh “Hoat dong nham 1at &6 chinh quyén” theo Piéu 79 Bo luat hinh su. Ngay 20
thang 1 ndm 2010 Toa 4n CSVN tai Sai Gon da két 4n Lé Cong DPinh 5 ndm ti giam va 3 ndm quén ché.
Nguyén Tién Trung, Tran Huynh Duy Thtic, Lé Thang Long bi két an tir 7 dén 16 nam tu giam.

Trudce ap lyc cua du luin qudc té, ngay 06-2-2013 CSVN d tra ty do cho LS Lé Cong Dinh trudc thoi
han. Tuy nhién tir ngy dugc phong thich dén nay, mac du thuong xuyen bi vy bua bdi an ninh chim néi
cung vai viée b01 nho ctia by may tuyén truyen nha nude CSVN nhim triét ha uy tin va c6 1ap 6 ong, LS
Lé Cong Dmh van tiép tuc con dudng tranh ddu bit bao dong cho Tu do, Dan chu, va Nhan quyén voi
ngdi bt sic bén. Trong mot bai bao mai day LS Lé Cong Pinh viét: “Néu trudc d6 dan than cho tw do
va dan chu 14 1y tuong don thudn, ma muu sinh van chi phéi hau hét moi hoat dong hang ngay ciia toi, thi
git day chuyén hoa dan chii cho Viét Nam da tré thanh myc tiéu hang ddu va muu sinh lui vao thir yéu.”

La mot tri thirc tré tudi tai cao, c6 mot dia vi on dinh trong xa hoi va tuong lai giau sang, thé ma LS Lé
Cong Dinh da lya chon con dudng dau tranh cho tu do, dan chu, va nhan quyén cho toan din dé phai
chudc canh ti toi. Mang Ludi Nhan Quyén Viét Nam ghi nhan va nghiéng minh truéc sy hy sinh cho
Iy tuong cao ca do, va long trong trao Giai Nhan Quyén Viét Nam nim 2019 dén LS Lé Cong Dinh.
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Mang Luéi Nhan Quyén Viét Nam dugc thanh lap vao ndm
1997, quy tu mot s6 ca nhan va doan thé din than trong lanh vuc
tranh dau va bdo vé nhan quyén va tu do ma moi ngudoi dan Viét
Nam déu cé quyén hudéng nhu da dugc quy dinh trong Tuyén Ngon
Qudc Té Nhan Quyén va cac van kién quoc t€ nhan quyén khac.

LIEN LAC
Mang Luéi Nhan Quyén Viét Nam
8971 Colchester Ave, Westminster, CA 92683
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